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Question by defence. Were you or not present at Mixcoac, in
August last, when Mr. Freaner (the ' corréspondent ‘of the Delta)
visited General Pillow’s head-quarters? ' ' '

Answer. I was. j it b WG H

Question by-defence. Did you, or not; hear Mr! Freaner ask
General Pillow for a copy of the list-of killed and wounded of his
division in:the battles of Contreras and Churubusco? 157

Answer. I did. _ ) % ; -

Question by defence. Did, or not, Mr. Freaner at that time ask
General Pillow for a statement of. the operations. of theiforces un-
der his command on the 19th and 20th of August?

Answer. Yes, : ; S

‘Question by defence. What orders 'did General Pillow give you
in relation to the application of Mr. Freaner for the list of killed
and wounded, and for the statement of the operations of the forces
under his command? j ot L

“"Answer. He directed'me to make a list for Mr Freaner of the

killed and wounded; and General Pillow gave me some papersand

dirécted me to furnish the principle facts to Mr. Freaner. &
- ‘Question’ by defence. What paper did he give you for that pur,
pose? : ; = e i
Answer. He gave me what T took to be his skeleton report of the
movements of the 19th and 20th. ' SR
Question by defence. Did you, or not, under General Pillow’s

orders, make out the list of killed and wounded, and what did you

do with it? _ . :
Answer. T did make out the list of killed and wounded; I am
not now able to say what I did with it. :
Question by defence. State at what time the application of Mr.
Freaner for the list of killed and wounded, and for. the statement
to which you have referred, was made? . _ L d
Answer. It was on the afternoon of Monday, the 23d of August,
or about there. ' A
Question by defence. State if, at the time the application was
made, complete returns of killed and. wounded had come in from
the different regiments; if not, how long were you in making out
the list of killed and wounded? P ‘ %
Answer. The returns had not all come in and did not for seyeral
days.
Question by defence. How often did Mr. Freaner come to Gen-
eral Pillow’s quarters for said list, before he got it?
., Answer. He came the second time before he got the list.
Question by defence. Examine the paper; marked No. 1, and say
whose handwriting that paper is in; and, say, if that is or not the
paper you made out for Mr. Freaner from General Pillow’s rough
report?

Answer. The pa?er No. 1lis in my Hand-writing, and was made

out by me from General Pillow’s rough report,

Question_by defence, Is or is not the whole paper, interlinea-

tions and all, in your hand-writing? ;
Answer. I think it is; there are a few wo¥ds of the interlinea-
tions that I am not positive about.
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Question by defence. Read the paper marked No.. 1, and state
if ‘the caption and conclusion were in the skeleton report; if not,
by whom were they added? . 5

Answer. Neither the caption or conclusion were in the nrigin’al.
They were added by myself. i
Question by defence. You have said you were General Pillow’s
clerk; stﬁte whether you were his elerk or the clerk in the office
of his'adjutant general, and how long you have acted as such?

Answer. I was clerk in the office of the adjutant general of his
division, from the 23d of July to the 6th of the present month.,

Cross-examination:

- Question by prosecution. The witness will state, as nearly as he
can, the precise day on which he prepared paper No. 1; also, what
materials he had from which to prepare it, and in whose hand- writing
were the materials? ) ' ;

Answer. I think it was on the 23d of August; I had, as I stated
before, the skeleton report or memorandum of the: movements of
General Pillow’s division on the 19th and 20th, and  the materials
were in General Pillow’s hand- writing.

Question by prosecution. The witness will state whether in pre-
paring paper No. 1 he exercised his own powers of composition, or
did anything more than copy; word for word, the paper or papers
he had before him; also, whether Major General Pillow or any
other person did personally superintend the preparation of that
paper, either during the whole or during any part of the time wit-
ness was engaged therein? i3 ; ; b

Answer. 1 exercised my own powers of composition; I did not
copy word for word the paper; no one superintended the prepara-
tion of the papers. - . i s

Question by prosecution. The witness will state, as exactly as he
ean, what instructions he received from Major General Pillow in
regard to the preparation of the paper No. 1; also, to whom he de-
livered that paper when he had finished it, and where are the ori-
ginal draughts? : ) Rl el A e

Answer. As far as I remember, General Pillow.directed me. to
furnish Mr. Freaner with the substance of those papers he laid be-
fore me; I am not prepared to say whether I delivered the paper to
General Pillow or Mr. Freaner; I do not know where the originak
draughts are. : i : :

Question by prosecution. Will the witness endeavor to recollect
whether he returned the original draughts to Major General Pillow
or destroyed them, or whether he received instructions from the
said Pillow on the subject? : : L

_Answer. The original draughts remained upon General Pillow’s
table, and I am not able to say whether they were destroyed or
not; neither did I receive any instructions with regard to them.. -

Question by prosecution. The witness will state whether he was
told, at the time, by Major General Pillow, that paper No. 1 was
intended for transmission to the New Orleans Delta, or whether.

ajor Geeneral Pillow told him what use he intended to put it to
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Aﬁs%fvef. He did not; I inferred from the féidt'-that Mr. Freaner |

inquired’ for such information, that it was intended for the D'éltg,}
knowing him to be the correspondent of that paper. .. o
Question by prosecution. The witness will state whether, be pr?
reparing paper No. 1, or before delivering it to Major Genefah
PI@’i‘llpc,wir' he (the witness) had, any conversation on the subject with
Mr. Ja;ﬁ'es L. Freaner; if so, he will state that conversation as fully
as pﬁss’iﬁle’?’I . d. ; .
An r. ad not. AL Yo, HES pHEE s
3?1?:5011 by prosecution. The witness will look at that part of
aper No. 1, page four, which is cancelled, and state whether tl&af
Palrjt was cancelled by himself or after passing out of hxs;_hs;n__t_rsé_
?f by Himself, was it cancelled before or after he-__h_a_d complete,
t‘l? i&g:&eé‘r. T cannot now speak positively in regard to this c.an__cel
e atior witness'will state what reason the
Westion by prosecution. The Witness wi I state what reason the
'i%:‘:aesss'lcoulg Eave had for cancelling that part of paper No. 1;
:hether' he did so' with or without directions; and, if the former,
AE e g 3 AR i s el sratisa o (
byAv;E;segf'dirf?(i'ldid cancel it, I did so without 411'?':{:'?.]()_1'15:;.?})2_0&}158
thete Wwas no one present to direct me; T could not now assign any
' 0 celling the part. & o
I?gzzsf?;ﬁcgg proségéutidillj._ The witness will state what reason he
Suld Have had for cutting short the passage mow cancelled, with
{t:]:cn‘): woflds “General Scott gave but,” le-a_v;gllgr!;he sentence incom-
then commencing a new paragraph’® g g
plﬁ;ﬁf I think T'was trying to ascertain the _nlumh'ezy of orders
hich he -gav'e to General Pillow, but am not now ppsltwa. :
WQuestiou by prosecution. What means did the witness adopt l‘ie
ascertain the number of orders he hag alluded to; to whmtq did he
hat was the result? 4 oY o1 Erak
apglny_;wagﬁ Fa;pli'ed to no one; L'did not examine the skeleton re-
ort t6 ascertain the fact, as I had intended.

i i i t, the witness say, in 2 |

tion by prosecution. Did, or did not, tI less say, | .
fo%“;sgﬁs‘w:eﬁ,l)that the last paragraph of No. 1, beginning, . Thz
general’s well ‘devised,” &c., was composed by the witness, and §

not copied by him; and are t'_he‘cnncluding"vi'otds, “Very re.é'pe_c't'-
fullyy” also the words of the witness? o i
A.n’swer. The concluding: paragraph was .comPosef}; § myseé
ommencing with “the general’s well devised plans; .W:lth regard
f’c?r'::lh'é words “veryrespectfully,”” T am not positive whether I wrote
those ‘words or not. ;

Question by prosecution. The witness will state what reason he §

¥ad for ‘comméncing paper No. 1, with the words ¢“Editors New,

Otleans Delta,” and writing under them the heading, “G”“‘t'{’-dw‘; :

rico?? s
Ofﬁe:;?r: I'think T stated before my reason. What I inferred,
fiom the application of Mr. Freaner to General Pillow for those

facts; knowing him to be the correspondent of the Delta. /I eif §
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dsssign no other reason for the heading,
be a great.battle.. ; i . Sl st
Question by prosecution. Were the words *‘Great battle of Mex-
ico,” battle in the singular number, copied: by you '‘from Major
General Pillow, or otherwise derived by you from him? :
Answer. It was not copied from:his report, néither did he give
me instructions to do so. I will also add, that the words'were: niot
contained in' his-paper. : 4 [erae
. Question by prosecution. Witness will: look at: the Leonidas
letter in manuscript,-and say 'if there be a: word, or words;in that
letter, interlined; in: the handwriting of witness;ior of some éne
other.than Paymaster Burns. s vl ! oieM
.+ Answer," Ther€ is not -one word of my writing in!this paper. If
I:had ever had this paper:in my hand, I should think I had written
these words, as they look like my writing: when I use a quilliof
am not acquainted with the handwriting of the body of the letter,
Question by prosecution: Was Mr: Freaner’s inquiry for a list of
killed-and wounded addressed to you, orto Major General Pillow
in, your presentey and did Mr. Freaner ask for:memoranda, or fora
long sketch of the battles of the 19th and 20th August? i
_. Answer. Mr. Freaner did not address me, but addressed General
Pillow in my hearing, and stated that he was making out an.ac-
count of the battles of the 19th and 20th, and desired of General
Pillow such information as he thought proper to give him, and
asked for'a' listiof the killed and*wounded, ‘#n'd also a state'mént of

‘than: that T supposed it to

the movements of his division ot thosé two ddys:

Question by prosecution. Did the withess furnish copies of ‘the
same’ (paper 'No."1) to others ‘connécted with the public press:
to*whom, and by* whose direction? 1 i

‘Answer. I did'mot. ; ; Soka '

“Question by prosecution: -Has the witness furnished copies to of-
ficers of the'army, formerly connected with the newspaper press; if .
so, by whose direction? . : B

Answer. T have not: :

Question by prosecution. The witness sa
11th infantry; is it as surgeon,
belongs to said regiment?. AT

Answer. I:was.a sergeant in that regiment.

»Question by prosecution.. When, was the witness dischar
that regiment; under what circumstances, and

Answer, By an order of General Butl
Deoctor Simmons; I believe. . h

Question by prosecution. Has, or not,

or assured, by Major General Pillow,. orisome one in his name angd

behalf, that the said Pillow would obtain for the witness a commig-

sion in the medical staff, or in some other branch of the army?

-, Answe:. I was not. ' : !
Question by prosecution. Is, or is not,

Major General Pillow has designed, or taken some meéasures to obs

tain for the witness a commission. in the army? 1 B i
Answer. I am not. .

: ys that he belongs to the
or'in what other capacity, that he

arged from
at whose instance?’
er’s,on' the application of

the witness been proinis’ed‘,‘

the witness aware that
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Question by prosecution. How many copies of  the ‘paper No: 1,

has the witness made; if more than one, what was done with the

opy or copies? 3
exgisivfz The gaper No: ol is'theonly one I made.

Question'by prosecutiony In reference to the cancellation of the §

i : ¢“General Scott gave but’’—how came it to
in paper No. 1, “Gene gave
ijweogd:hest?m?in witness’s mind whether said Scott gave to Major

General Pillow one or more orders, or no order, at all, respecting |

she military operations of August 19th and 20th.5
 ‘Answer. I cannot mew answer that question.”

. Question by prosecution. Is; or vis the ‘witness not aware, that §

Major General Pillow endeavored, seme time in- September or Oc-

i i i id Pillow’s office, to §
last, whilst witness was employed in sal to §
:Jt’:)}:gn a?r:)tn the surgeon general rof ‘the army employment with B

some regiment, orin some hospital,‘as a hired: physician:or assist-
ant surgeon’

Answer.! I know there was application made to me; by officets of |

i ' i d 1 directed them to make
ifferent regiments, for my: services, an
:;}plicationgto Gen:eral Pillow; whether they have .done 50, 'Or ngt,
I am not able'to say. _ . : -
General Scott here handed witness a letter to read, in order io

refresh his memory.
The witness then said—

icati General [
ber: that there  was application. made by Gener _
Pi}l(?v(;vio l:cillgesrﬁrg.eon general; but General Pillow did. not inform §

me; T heard it from others.

ischarged from the 11th

ton by defence. You say you were discharge : f
fe%:iaeeslzltonbyy order of Major General Butlerj does the wiiness §
mgan to ;ay that he was discharged from the service, or.that 1;,
was relieved from his position as clerk, and assigned to duty inithe 3

medical department; are you still in the 11th, infantry?

Answer. I was relieved from duty as clerk and assigned  to, duty §

in the medical department. I still belong to the 11thiinfantry/

Majorﬁeheral Scott, duly sworn, for defence:

i i hlet of intercepted Tet- §

estion by defence. Examine the pamp let- §
terqs%befm.e th{a court, and 'state whether, or not, you have ever_beq 3
fore seen the introduction to that pamphlet in manuscript or print? 8

¢See pamphlet marked G.)

ipt copy and some printed copy have §

e i e PI mipgyht Tave read them if T -(ixa'd :
=t a4 tO ]

itre. I will say further that some of the letters were read to ;
hajit::?nglislflamsl }i tried to read some two or three of them m§
I.‘E'I:panish. Ido not think, certainly; that I have 'ever read a dozen

been placed before me, and

words of the introduction in the manuscript; I have not read;l

think, a word of the introduction in print. I desire to have it put §

on record; that, while I remained in command, I considered my-

i ; i r'they were
ble for the official acts'of my staff, whether they B
;(::lti_;nrges}}));n;} :rdellls or mot,! Colonel Hitcheock ;emamed in'my ¢

staff as long as I was in command.

‘since the day on which I suppose it first appeared.

~not read twenty lines of the introduction even now with t

~don’tecollect whether T have paid it or not.

1847, and say whet
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¢ Question by .,._.:&efe.;x-t}.g._. State whether you know,. or have reasor
~to belieye you know, the author; if s0,1s he, or is he not, an officer
of the army ? : et e e

.~ Answer. Colonel Hitehcock proposed to publish the intercepted

letters, and I made no objection to that publication, nor to the
publication of the introduction. [ believe Colonel Hit
apidite-whole pamphlet: oy Lo i oo d S @ e BB U U SELS,

. Question .bY- defence. Do ,'Y'Oi.l __m',__e:_an to be u-ﬂéer's_tn-od ﬁlatCo]o-
‘nel Hitehoock had “permission” to publish the introduction re-

. Answer. I think I have stated that he mentioned his purpose,
and 1 heartily conculed, 1 consider Colonel Hitcheook’s official

Jacts as my acts. I wish to add that I have not seen that Pamphlet

54 Question b}f d,_ef'_é_nce.. W_'l-f;t_lés’s W,:iH_ S'ta'tgn'-Whe-t:hgrﬁh:é_'-:._i-_{pl.dl'w%_.s;io1—

has reason to believe, that other officers of his general or personal
staff have written letters to the United States, which have found

their way into the public prints of the United States?
- Answer, I have no reason to believe that any officer or cle

tached to head-quarters, while T was in command, has written, or

_caused to be written, any letter whatever, which has appeared. in
. the public prints at home. I do not know that any sach officer

‘has written any letter designed for the public press. = =
~ Question by defence. Do you consider the publication of the na-
#ure of the introduction, viz: a substantial accouut of the opera-

; :iiO ns of the arm ¥ int his v B.ll ey, pub lish e d . W i th out P ermmmgn of

the Wayr Department, an official act ? 3 ent R
& AESWEI I see no .'m.&!._k.ﬂ. of Ofﬁciahty ab_?ou_t; the l'e-tﬁgl'_,- I have
hie paper

2n opinion. I wish to add, though it is not applicable to the ques-

by fﬁth.e benefit of the whole army, out of the public money. I

,Question by defence. Has the order of the President of the

_ United States, ander which this investigation takes place, been en-

forced in reference to the author of the introduction to the inter-

cepted letters? S
., Buswer. T do not know, Mr. President, whether the introduction

to the pamphlet in question falls under that order. I know of no

. prosecution against Colonel Hitchcock, or any other, on account
. of that pub :

blication. It was printed here, as I understood and be-

,lieved. (General orders, No. 349, filed, marked G, 1.)

: _"Caz}i'éijn B Huger, °¥ﬂﬁja,n"._": duly sworn: =Sk b iegg
Question by defence. :
General Scottin Sep'te__ﬂlbe:r Iast?
ALswers Yom oo 0 20 0, Prg e i Fal

Vere you a member of the gle_ne_gg;__sggg; 6{

te 1 her, or not, you know who is the autk
ter, marked H, handed to witness.) T
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- Answer. T have glanced over the letter sufficiently ‘to believe
{hat it is a private letter of mine to Colonel Taleott, the chief of
the ordnance. It was marked and endorsed private inside and out.

‘Question by defence. ‘Were you, at the time the letter was writ-
ten, a member of General Scott’s general staff 2 %

. Answer. Yes, chief of the ordnance, . _

Question by prosecution. Did the witness ever show me the lette
in ‘question before or since it was printed, or, in any way, make
me acquainted with the fact that such letter had been written or

printed 2 = ; gy 1

Answer. Never. ' ;

Question by ‘prosecution. Was the printeﬁ letter the witness re-
cognizes as written by him addressed to the chief of his, the ord-
nance, department of the general staff at Washington, and, al-
though marked private, intended in part, or in whole, to give to
that chief, and, through him, the War Department, important in-

formation relative to the ordnance department? g .

Answer. As I could not send on the regular reports, as noticed
~in the first of the letter, I sent this private abstract, giving infor-
mation concerning that department, for the information of the chief

at Washington.

“Question by prosecution. Is not the ordnance department or the '8

chief at Washington a part of the War Department, and are not
the official acts of that chief censidered the official acts of ‘the Se-
eretary of War; and would that chief, according to witness’s knowl=
.edge of him.and the manner of doing business in his'branch of the
‘War Department, have published the letter in question without, at
Jeast, the implied approbation of the Secretary of War? '
Amswer.  The duties of the chief ‘are as stated in the question,
and his official acts are considered as those of the Secretary of War;
they are done by his authority. If this' letter'was published by
Colonel Talcott, I have no doubt it was done with the sanction of
the Secretary of War; but this is merely an opinion. ¥ :
Question by defence. Witness will state whether he considered
the letter a private or official ‘document or letter; if official, why
did he mark it private both on the oufside and inside? £

Answer. It was a private letter giving official information. As |

1 could not send on the papers in regular form I preferred making

the letter private which gave this information, so that it should nof ¢

go-on the files of the department. I did not wish that letter to go
on the files, and it was not in regular form. The regular returng
would be sent onafterwards.

The court then adjourned until to-morrow morning at 9 o’clock: |

MExico, March 28, 1848. q

The court met pursnant to adjournment. Present all the mem= |
“Pers and the judge advocate and recorder.

Major General Pillow before the court.

Major General Scott recalled. ;

. of the publisher by sales of copies.

an e

Question by defence..: Do you comnsidera T #
=3 : : publication of the na-
ture of the introductory letter, viz: a substantial account ‘of ltl;:é

- operations of the army in this valley, published without the per-

mizsion of t}}al;War Department, an’ official aect?

nswer. [ orrowed last night and read with difficu i

the introduction to that pamphl%t. Itisa stateiltll-egfcﬂirﬁzzl? i;n cbed
formity with the propoesition or plan submitted by Lieutenant Cnonlz )
onel Hitchcock, acting inspector general to me at Tacubaya; pend- ;
ing the armistice. It has no mark in the printed form of ofﬁ?ci}:ﬂit
though distinctly authorized by me before it was written. It is ny;
a letter nor what is usually called a report, but what it ‘prdfess:s
upon its face, an explanatory introduction of intercepted Mexican
letters, deemed by me, as well as by Colonel Hitehcock; highly in-
teresting to the army, and therefore worthy of pu.blicati:)n y l'}(y:on-'
sider that publication, thus authorized in advance, to be yirtuall
my own act-and under the regulation in queétiou,-’and in the ianjl'
guage of that regulation, that T was, as general-in-chie,f of the'ar-
my in Mexico, the proper authority to give special permission ‘for
its publication. I proceed to say that I examined last evening and
find that the publication was ot paid for out of any public mgone
in my hands, but the expense of printing, &c., was met on the par{

; : : Such I learn to b e
ner in which the printer was indemnified. e g

Question by defence. Had the manuseri
Jues « ; d t copy an
officiality, and is not the printed copy a sul?stant?a}i aceyouﬁlta?fs tlcx)g

~operations in this walley?

Answer. Mr. President, strange as it may see
original manuseript. I never sa%v the printgd coglyi ﬁnﬁ?!veiss&fd;hg
I confounded yesterday this pamphlet with another pr{- ared'g.
the same officer at Puebla, which was a plain practics’al ta!Il){ to th]r
Mexwan‘peopla, and did not enter at all into the movements of the
army, as'well as I recollect.. Theprinted introduction gives a e;-
eral account of the principal movementsin this basin, or an accgun;;
‘?lfethe _Iluovemen-ts, so far as is' necessary to explain ’th'e letters, as
justv;rtr;tzg-s%emed to'have deemed necessary, for the purpose T'have
Question by defence. Does not the introductory '
with the movements of the army from Puebla, aiyd]gge;higﬁgle":ﬁg
e?nr_e operations of the valley, going greatly beyond the necessity
of giving explanatory matter to the intercepted letters, and does 1{:
not even come to the entrance of the army into the cjity embrac-
ing the battle of Molino del Rey, and the final assault ’u on tﬁ
caittol, after these letters had already been intercepted? . 7
tionx;s;;r_etrl;elbthgnk it does, in general terms, go through the opera-
il T asin. ~ Whether it gives particulars more than were
solutely necessary to explain the intercepted Mexican letters, T
caan.ot say, without a minute study of the pamphlet.” ~ g
goo;iset;;);lnbgodlig?:ﬁeé tI; 1tt within youi' knowledge, or have you
at wery many letters, written by offi '
under your command, have found their intor! i
in violation of the President’s iegulatio‘zag;?ﬁgttshueb_;P;:lt)};C e
: FA 2 P




