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Answeri They certainly would have  done so: if Colonel ‘Riley,
who, was on the other side of the village, had not checked him if
he had passed me. . ; i

Question by prosecution. Has not witness heretofore testified be—
fore this court that his leading, principal, or only instruction from
General Pillow was to the effect that witness was: to. follow and
support Riley’s brigade.. . If that brigade had been recalled by su-
perior authority, should the witness have also fallen back with '
Riley? | :

Answer, 1 would not have been sent. I was sent after the officer
had returned; who was sent to recall Colonel Riley, and I sup-
posed at.the time that I was sent in consequence of the officer not
being able to recall Colonel Riley. My instructions were to per-
form the same duties that I was_told that: Colonel Riley had been
sent upon, and if the order for the recall had been subsequently
given, I suppose it would have been sent to me instead of Colonel

Riley.

-Qgestion by prosecution. Was the witness or Colonel Riley, as
far as the witness knows; specifically instructed to turn on to atfack
the enemy’s left;  or the rear of that flank, to occupy the village
near the enemy’s camp, or to take any other named position, or did
the ‘witness, under his instructions, conceive himself at liberty te
take any position; and: to make any movement as senior! officer
which might seem best to the witness? 0

Answer. The instructions were general, and I did deem myself
authorized to take any. measures I thought best. :

‘The court then adjourned ti}] to-merrow morning; at 9 o’clock.

—_——

%

Mzxrco, JApril 5, 1848,
The court met pursuant to adjournment. Presenit, all the mem~
bers; and the judge advocate and recorder.

Major General Scott, present.
Major General Pillow before the court.

Lieutenant John D, ‘Clark, 8th infantry, duly sworn:.

Questidn by prosecution. Has the witness any recollection of bek
ing the judge advocate or recorder of some military court, court
- martial, or court of inquiry at Puebla last summer; and if so, was,

or'was not, Paymaster Burns a wilness, and examined as such be-
fore that court? : ; j

Answer. I was the recorder ‘of a court of inquiry, which com-=
menced its session at Puebla, Mexico, on the 18th of July, last
year; convened by general orders No. 217 and 220, of ‘the 17th of:
Juiy; to investigate the circumstances connécted with the loss of a
certain amount of money, about two thousand dollars, whilst being
broughtfrom Vera Cruz to the city of Mexico.

At this point the defence interposed an objection. _
Major General Scott said that Paymaster Burns, when before the |
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court, had stated in"an appeal ‘for ,}i'_ri)t'eﬁt-ibn" made by him to the
court, “that he had never becn a4 witness _'be'-f‘o'xre' a military court,
nor, to the best of his recollection, before 2 civil court.”

That the present witness was called to show 'that,t-l_u»at statement
was false.  After some time, the court closed and ‘decided.

It does not appear from the record that Paymaster Burns has
stated under oath that he never had been a \vitnegs;before a mili-
tary court, nor, to' the best of his belief, upon 2 civil court,  The
court is therefore of opinion that Lieutenant Clark’s testimony, to

..show that Paymaster Burns had been a witness befqre a court of

inquiry, is irrelevant. £ e ,

The court requires that hereafter all ohjection to any evidence,
by either the prosecution or defence, shall be in so many w:ords:_ ey
object to that evidence,” and that the reasons for and against such
objection shall'be stated in writing: ;

General Scott said that he wished to place upon the record his

", ‘protest. ¥

Captain F. Taylor, 1st artillery, duly sworn:

“Question by }zrosecution. Did the witness chance to sce Ma!jor_
General Pillow'in the night of the 19th of August last; if so, where,
at about what hour, and what declaration or remark, if any, did the
said Pillow then make respecting the ‘continued attack that nirht,
or the next morning, by the American forees, on the entrenched
camp at Contreras? ; : i
Answer.  On the 19th of August last, some time after dark, I think
between 8 and 10 o’clock, (I am not'positive as to the hour, but it
was some time after dark,) one of the men told me that General
Pillow wished to'see me. I went to him, and found him just out-
side of the column of pieces of my battery. -After exchanging sa-
lutations, I asked him, I think, how things looked where he had
Been:, He replied, badly; and'T remarked, T wes afraid so.” He
-said that the position of the enemy was very strong—too strorg to
be attacked; that he was going to report that fact to General Seott,
and advyise him to leave it, and get in reer of San Antonio. T alse
asked him if artilléry could: get where he had been. He told me,
no; it was impossible ‘to get along on horseback. That»,«.ls the sub-
stance, and, I believe, nearly the words of the conversation. Gen-
eral Twiggs then called to him if he was not going on, and ke went
on and we parted. : : i _
Question by prosecution. The witness has said the conversation
took place near witness’s battery. Where was that battery at the
time? p
Answer. Just outside of the first corn‘field, on the edge of the

' pedrigal, oxr, perhaps, in it a little, and within range of the heayy

guns of the enemy at Contreras. This wasin front of his position
at Contreras. : _
Question by defence. Witness ‘will please say who was with
“General Pillow at the conversation referred to. ; :
* Answer. ['do not know. 1Itwas a very dark night, and T do not
know who was with General Pillow, When I say General Twiggs
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called, I knew him by vhis voice; and ‘not by sight.  When I say
I do not know who was with bim, I mean that I did not recogniza
those who were with him. = They were on horseback, and I could
see that there were horses, but could not distinguish the faces of
those on the horses:. 2

Quesiion by defence. Has witness detailed ‘all the conversation
which occurrediat the time, : '

Answer.. I' think-T have; I think of nothing more. The conver-
sation was a short: one, and soon interrupted by General Twiggs
calling out to General Pillow to come on. '

Question by defence. ~Did General Pillow tell ‘witness that he
had bcen at or near any .position occupied, at that time, by the
American troops? ;

Answer. I don’t think he did. = I stated before, that he said he
had found great diffienlty in getting along; that it was no place foz
artillery, for.he could not get his horse along, ' . .

Question by defence. Did General Pillow tell the witness, or did

-

the‘witness understand, that General Pillow had atfempted to cross |

the pedrigal, tol join the'troops in the village of Ensalda; and that
+he had been unable to cross the pedrigal, in consequence of the

i \
darkness of the night, and extreme difficulties of tHe ground?

Answer. The conversation opened, as I before stated, and he

spoke of the difficulties of the way. My ‘question referred to the
artillery; whether he'said he could not get along himself, I do not
-remember. The more I think of it, the moreinclined I am to be-
lieve that he said it was almost. impossible to get along. .on. foot,
much more on horseback. I am not, however, positive about it.

Question by defence. Does witness know whether General Pil-
low referred, in this conversation, to the work being too strong. to-
be carried, or attacked at all, or that it was too strong to be ear-

- ried by front assault? . -

Answer., The word “front’” was not used in the conversation. X
understood. it exactlyas I have stated—that the work was too strong
to be attacked. ' o

Question by defence. Does witness know of any repulse of any
of the forces; or of any new lights, or information, which Generak

Pillow had received at that time; and did witness not know that

the American troops had cut the enemy’s line of communication,
and held possession of this position at the viilage of Ensalda?
Answer. I knew very imperfectly the position of our troops, and
spsut a very anxious night, knowing that large reinforcemenis had
come out of the city, and that the enemy was posted in an en-
trenched position, with a great deal of artillery. I knew nothing
_of General Pillow’s knowledee but what' he himself stated; nor

did I know of any repulse of any of our forces. About an hour *

preyious to the conversation, one 'of General Scott’s staff, I think
Licutenant Lay, 1 am not positive, said that an attick was to be
made on the enemy’s position about three o’clock the next morn-
ing. That conversation had removed, in part, Iy anxiety; until ik
was brought back by the conversation with General Pillow. I sup-
posed that our ¢roops were interposed between the two forces of
the enemy. That was as much as I knew of the position. -
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Question by defence. Did witness know 'v}he_re General Pillow

“had been that night? -

Answer, No, I did not; I supposed he had been with the troops,
as far as he had gone. ' Foiar Wi M 38
Question by defence. If General Pillow had not been at the po-
sition occupied by the American troops across the pedrigal; had
not heard from there; had been lost in the pedrigal in ‘his effort to
cross to the village, can witness conceive to what General Pillow
alluded, swhen he said things looked gloomy; could he have alluded
to the gloomy prospects before the army, (which had met with no
Teverse or disaster,) or to'the prospect before himself that night?
Answer. I should suppose that when he said things loolked
“badly’ that he alluded to the strong: position of the enemy, and
the inability of our troopsto dislodge them. ' I will alter the an-,
swer, and say, I know from. the conversation that he alluded to the
position of the enemy in all respects, and ‘to the position of our
own'troops. The conversation is fresh in my mind; I know, be-
cause it was an answer t0 my question, “How things looked.?”
Question by defence. As the witness’s memory is very fresh, will
he state whether he can recolleet equally well that’it was about
eight or nine o’clock; can witness say, in fuct,it was not as late as
half past ten or eleven o’clock? i

Answer. My memory is very fresh, as it regards the important

‘matters of the convérsation; as it regards the exact time, my mem-

ory is not very fresh.

Captain'J. B. Grayson, A. C. 8., duly sworn:

Question by prosecution.  Where was the witness early in the
morning of the twentieth of August last; did he chance to see
Major General Pillow that morning, and at about what hour? {

Answer. I was in San Augustin on the morning of the 201h of

August last. I had been woke up by my ‘servant about twenty-
five or thirty minutes after six o’clock. T know it was this time,

‘or about this time, from the fact of having overslept myself, and T

looked at my watch when I got up. I dressed myself hurriedly,
and in passing by the window opening on the street, I saw Major
General Pillow pass the window. I remarked, “Good morning,
general.”  The general turmed his head, and  rested his eye, not
upon my window, but upon the window of Captain Irwin’s room,
which was immediately adjoining mine. General Pillow answered
the salutation, but I do not believe he saw we. From the time of
iy getting up, to the time of my seeing General Pillow, T should
suppose it to have been about fifteen minutes, or that it was then

‘about twenty minutes before seven o’clock.

Lieutenant Beauregard, engineer, duly sworn:

Question Bjr prosecution. Was the witness present ata meetir;g
between Major General Scott, and many general and staff officers,
at Piedad, on the eleventh of September last; and if S0, state the

~general character of that meeting, particularly so far as the witness
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9th, but was present at the one made on the afternoon of the 8th,
and also at those of the 10th and 11th. On the afternoon of the
8thy I counted three guns at the garita of '‘San Antonio, and, I be-
lieve, two on the works'leading from the garita San Antonio to the
garita Nifio Perdido, but the latter two I was not certain of; and,
by the sketch of the work that was made on the 10th, I find that
I have seven guns in position on the works immediately around the
garita of San Antonio; and late in the evening,asT was completing
the reconnoissance, I saw the enemy bring five more guns, to be
placed in position, as I supposed then, either on those same works,
or those about the garita of La Vega, and so expressed myself at
the couneil of war on the 11th; and, although on the 11th I'did not
notice that they had increased the number of guns on the above
mentioned works, still they seemed to have increased the strength
of the works themselves, having strong working parties employed
upon them during the whole time,.

Question by defence. Were the enemy’s lines of entrenchments
in a much more complete state on the 11th than on the 8th—meaning
the batteries immediately around the garitas, as well as the lines
connecting them? ;

Answer. I should suppose they were; in fact, I feel positive of
it, from the circumstance of their having such a strong force em-
ployed upon them.

Question by defence. Could the lines, in' the direction of San
Antonio, have been much more easily forced, in your opinion, on
the 8th, 9th, or 10th, than at any subsequent period? ]

Answer. I should suppose so, up to the afternoon of the 10th,
when all those additional guns were brought into position; for those
works derived their principal strength not only from the nature o
the ground in front, but also from the number of guns in position.

Question by prosecution. The witness has spoken of a council of
war held at Piedad; at that meeting ‘did Major General Scott call
for votes or take the ayes and noes on any question whatever?

Answer. No, he did not; certainly not while I was there.

Mr. J. L. Freaner, recalled:

Question by prosecution. Has the witness ever had'any partic-
ular conversation with Major General Pillow on the subject ‘of
the interest the said Pillow took in the newspaper, printed in
New Orleans, called “The Delta,” and respecting what the said
Pillow would do for the said paper; if so, when, where, and in
what particular connexion, was such conversation held.  Give,
also, the substance or the words of the conversation, so far as mem-
ory may serve.

Answer. It was on or about the 23d of August 'last, at Mixcoac,
and, I think, in the afternoon, while in a conversation with Gene-
ral Pillow, General Pierce entered the room. General Pillow in-
troduced me to General Pierce as being connected with the New
Orleans Delta, and remarking, at the same time, to General
Pierce, “This is one of our friends;” and said, I don’t recollect

whether 1t was immediately after, or some time in the course of
8
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“so. T'do not recollect ever having mentioned General Pierce’s name
in connexion with the matter previously. '

Question by prosecution. Did Major General Pillow, in the con-
versation in question, place his design to make the Delte on
the ground of its previous defenee of him; or did the witness, the
same evening, on receiving the paper marked No. 1, on the files of
the court, have reason to connect the declaration in favor of ma-
king the Delta with that paper No. 12

- General Pillow objected, as follows, to the question:

General Pillow objects to the last question of the prosecution, as
it does not call for facts, nor for General Pillow’s statements,
but for the witness’s conclusions and train of thought in conneet-
ing the conversation, already detailed by him, with a paper deliv-
ered to him some time afterwards. He cannot call for his own wit-
ness’s opinions, or train of thought, or conclusions, but must con-
fine his examination to facts or to the statements of General Pil-
low. He (General Pillow) is willing that all legal testimony shall
come out, but he is not willing to be tried by the opinion ‘of the

Wwitness. i
GID. J. PILLOW,
Major General, U. 8. A.
To which objection the prosecutor simply begged the court to

read over the question just put to the same witness by Major
General Pillow, in the way of cross-examination.

The court decided that the witness may state the facts or de-
clarations, if any, of Major General Pillow, which lead to certain
conclusions; but not the general opinion of the witness;

The witness says in answer: This declaration ‘was made previous
to the receipt of that paper, and therefore I could not come to an
conclusion or-form any opinion until since that time. So far I
have stated all the facts connected with ity as far as I can recollect.

General Scott presented the following protest:
M. President and Gentlemen of the Court:

I beg that the followin

g statement and protest may be permitted
to.go upon your record:

Major General Scott being before the court as prosecutor in the

case of Major General Pillow, and intending, further, to impeach
the testimony of Paymaster Burns, a witness on the part of the
defence, who had been before the court some days earlier, intro-
duced this day a witness, Lieutenant Clark, of the 8th infantry, to
contradict the said Burns, in this particular.
The said Burns, after haviog been examined in chief by the said
Pillow, and partially cross-examined by the said Scott, came into
court the following day, at its re-opening, with a paper carefully
written, praying the protection of the court, under the cross-exami-
nation, alleging his inexperience in military tribunals, and solemnly
declaring, in his capacity of witness, that it was the Sirst time he
Aad ever been before a military court as a witness. '

B
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And when the said Clarke, called as above, had proceeded to
the extent of some sentences in answer to a question propounded
through the judge advocate, by the said prosecutor, and ha_d_ew-
dently shown that he was acquainted with the facts sought for by
the question on the record, the said Pillow, the defendent, inter-
posed an objection to the question, or to the answer, if not to
both. ' |

Hereupon the court was cleared, and decided to stop the wit-
ness’s further answer to the said question.

Against that decision, the said Scott protests on these grounds:

1. The said Burns offered his péper to the court, in his capacity ;

of a sworn witness; which paper being read in open court, and,
with all the benefit to the said Burns sought by m is, or ought to
be, on the records of the court. .

9. The said Scott ought, as prosecutor, to be allowed to contra-
dict, by competent evidence, any solemn declaration made in the
said paper in common with any other assertion made by the said
Burns, as a witness, before this or any other court; and

3, That, being cut off from that, as the said Scott believes legal
resource, he is, to that extent, deprived of the means of attaining
the ends of public justice sought for in the institution of this
court. Aptes

Respectfully submitted:
WINFIELD SCOTT.
Mexico, April 5, 1848.

The court then made the following decision:

The court will not hereafter receive any protest against any
decision it may make; but the parties will be heard in writing, if
they desire it, upon any question pending, before the same shall
have been decided. { ‘

The court then adjourned till to-morrow morning, at 9 o’clock.

e —

Ciry oF Mexico, Jpril 6, 1848.

The court met pursuant to adjournment. Present, all the mem-
bers, and the judge advocate and recorder.

Major General Scott present.
Major General Pillow before the court.

M:. J. H. Peoples duly sworn:

tion by prosecution, Did the witness receive, some time in
'03:1:?21' (l)ast,)'apletter fron:: Major General Pillow respecting a:é ar;
ticle, then recently printed, signed Leonidas; and if so, pro ‘tl‘cu»
that letter. And had the witness, about the same time, any ;iar ‘11
alar conversation 'with the said Pillow on that subject, as a S‘;?t(l;e
the course of the newspaper called the American Star, of whic lt'an
witness was an editor; and if so, state the particular conversatl

or conversations?
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Answer. I received a note from General Pillow, at his own
house, on the 22d of October. I believe I had given notice on that
day or the day previous, that T would republish the Leonidas letter,
with such comments as I thought the production merited. During
that day General Pillow sent an orderly to my office, and requested
that T would call on him in his quarters. I did so almost immedi-
ately. When I entered the room he either showed or handed me
this note, saying that it was his intention, the day before, to pub-
lish it, under his signature, but that he had been advised not to do

so; and he had sent for me on the subject of this letter and the Le-
onidas letter. -

Letter read as follows, and annexed, marked R.

Ciry or Mexico,
October 21, 1847.

Messrs. Epitors: Having seen a letter in the Picayune of the
26th ultimo, signed ¢ Leonidas”™ I feel it my duty to say I know
nothing of this letter or of its author. If there are any who are
disposed to attribute it to me; or who suppose I have given it my
sanction, they are as illiberal as they are unjust.

All candid men who know me must be satisfied that I would not
myself; nor would I allow any friend, to commit such an act of
folly. I am willing to be judged by my written reports; but I
utterly protest against the injusfice of being held responsible for
the anonymous letters of friends or enemies. Very respectfully,
Signed—(signature erased,) Gid. J. Pillow, (also erased.)

Messrs. Epitors: Please insert theabove, and have your account
presented me, (initialled) G. J. P. Addressed to editors Star.

The conversation afterwards turned to the Leonidas letter, and I
think General Pillow asked me if I had read it, or what I thought
of it. I remarked, in my opinion, it was a letter that would do the
general a great deal of harm. He asked me, I believe, if there were
no truthsin the statement. I do not know that the word ¢ truth”
was used, but I understood it so. I do not recollect my reply, but
I ended by saying, still I thought it would do him infinite harm.
He asked me what sort of notice I intended to.preface it with. I
answered that I had written nothing yet. ¢ Well,”” says he, “I
have confidence enough in you to believe that I shall be justly
dealt by,” or ¢ that you will do me justice.” * You must recol-
lect, as I said before, (alluding, I suppose, to a conversation in
Puebla,) that I never forget my friends or forgive my enemies.”
At that time the late Captain Smith, third infantry, came in, and
the conversation stopped. After Captain Smith went out of the
room, I asked General Pillow toallow me to take that letter which
he had addressed to me, but not sent to me; that I could shape the
contradiction authorized by him from that letter. He reminded me,
again, when I got up to leave the room, that he wassecond in com-
mand, and that if General Scott shou!d go home or anything hap-
pen’to him, he (General Pillow) would command the army.
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