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when Mr, Lay communicated this information; he being at the foot

of the hill. :
The court then adjourned until to-morrow morning, at 9 o’clock.

e

City oF Mexico, April 13, 1848.
The courf met pursuant to adjournment.

Present: All the members and the judge advocate and recorder.

Major General Scott present.
Major General Pillow before the court.

* Captain J. Hooker under cross-examination:

Question by prosecution. To whom did Lieutenant Lay commnu-
nicate that information, and was it before or after witness’s return
from the senior engineer? = .

Answer. I think it was communicated for the information of
Major General Pillow, he being the senior officer there, and it was
after I returned from Major Smith. I do not think that General’
Pillow’s name was mentioned by Mr. Lay, but it was anno@nced
so that General Pillow could hear it; and also others in the neigh-
borhood. : { :

Question by prosecution. The witness says that, at the arrival
of Lieutenant Lay, witness had already been to the senior engi-
neer, then in advance. How far from Major General Pillow was
that engineer in advance about that time?

Answer. I think that Major Smith may have been from one hun-
dred to two hundred yards in rear of Magruder’s. battery, and
that battery was fifteen or sixteen hundred yards from General
Pillow. I stepped the distance, and made Magruder’s battery
eight hundred yards, and General Pillow’s position twenty-three
hundred from the work at Contreras. ' :

Question by prosecution. Had the witness already ascended the
hill to'Major General Pillow, when Lieutenant Lay announced the -
arrival of Major General Scott?

Answer. ' 'To the best of my knowledge, I was standing by the
side of Major General Pillow at the time the announcement was
made. 3

Question by prosecution.  How long after the arrival of Liecute-
nant Lay was it, before the witness wasagain despatched with or-
ders to Morgan’s regiment?

Answer.  To the best of my  recellection, Lieutenant Lay made
this announcement after~T had returned from Morgan’s regiment.
I will add, that if any doubt is entertained on the part of any per-
son or member of the court, in regard to the time of Major Gene-
ral Scott’s arrival on the field, I beg leave to refer them to his offi-
cial report on the same subject, dated on the day of the battle.

Question by prosecution.. Will the witness reflect again, and
then say, if he remembers or not, circumstaneces like these: while
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the party was looking towards the enemy, did not Major General
Pillow separate himself, some paces from the said Scott, go to the
left, and despatch the witness with orders to Colonel Morgan?

Answer. 1 wasdespatched by Major General Pillow with orders
for Colonel Morgan before Major General Scott came on theé field.
I remember no such circumstances as those referred to in the ques-
tion. s ;

Question by prosecution. To what orders does the witness al-
lude in his last answer? : : :

Answer.  The order for Colonel Morgan’s regiment to move to
the support of Cadwalader.

Question by prosecution. If the witness were near Major Gen-
eral Pillow, did the witness not hear Major General Scott offer his
staff for the use of the said Pillow, and if so, was not that offer
made before the witness was despatched to Colonel Morgan?

Answer. T heard General Scott say to General Pillow “my staff
are at your disposal,” or words to that effect. This was of course
after General Scott arrived. Tt was after I was despatched to
Colonel Morgan. g . '

Question by prosecution. By what process of memory is it, that
the witness knows precisely that it was Lieutenant Colonel Hitch-
cockt and no other, who, on the inquiry for the hour of the after-
noon, replied, looking at his watch, that it wanted a quarter to
five o’clock, or was a quarter after five, and also.say at'the same
time that the said Scott and staff had come up with Major Gene-
ral Pillow at four o’clock? -

Answer. Itis the ordinary process of memory. i

Question by prosecution. If Major General Scott asked for the
then hour, how did it_happen that Lieutenant Colonel Hitcheock
should have given that hour, and superfluously add the hour at
which the said Scott arrived, and which was not asked for?

Answer. I suppose that®Colonel Hitchcock read the time to
those who were present before any one else, because his watch was
more easily got at than any one else’s = I ‘think several watches
were taken out at the time; but I don’t remember any one speak-
ing except him. So far as I know, the announcement by Colonel
‘Hitchcock that General Scott arrived on the field at four o’clock,

" was voluntary.

Question by prosecution. Did the witness make, at or near the

_ time in question, any written memorandum of what LieutenantfCol-

onel Hitchcock replied respecting the two different hours? if so
produce that memeorandum. , i

Answer. I made no written memorandum.

Question by prosecution. If the witness’s memory has been re-
cently aided by conversations with others on the subject, state who
are those persons.

Answer. It has not been aided by any person.

 Question by prosecution. On separating, in the afternoon of the
19th of August, witness has said that Major General Pillow asked
Major General Scott if he had any orders,and that the latter replied
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he had none; s aat ilc reply that the said Scott had ro further
rders? : 1 ¢ . s Basel 1)
Ori&e;:\;er. I did not understand it so. *‘That he had no orders
Was'm‘jf LR il time of the conversation be-
510 ion by prosecution. At the tim ers
Quesl&;gr-lor ]((}gne.ral Pillow and Captain Taylor, the w:tfnfﬁs l;ai
tw(?]gn oflhad the.said Pillow learned in the dark more of the e
o ’s osition than he knew before night? : oipogls
emg -Q‘Eér_ He had fallen in with General Twiggs, H'ld £ WEgn
i nhwitl; whom he had had some conversation in regar tf;\ £
'i)lltln‘fl’le:ﬁeld, the purport of which I am not able to state; 0 n
re{aifg;?gn]tl;y prosecution. Had not the atltlack bor:}:ll;;gaoix:lt tohfe tiifé-:
' iti Contreras been virtually aba e af
SBEIT . SR T f the moment that Smith’s
" the 19th of August last, from ! _
%erliigggz sfmménce_d its march across the pedrigal, and before the
onversati ith Captain Taylor? : ; .
CO-DA‘;Z:;aeilon’I‘:)lt&e blzst of m; recollection, the ﬁrm%_ lfro_mhﬁl.a%r&xo
’ ery in front of Contreras was kept up until night; |
dex; Skr?(?::e:v}]rz;? time General Smith left to go to Ensa}];da.t Th:
i th infantry was in front of the work, and there were ot eﬁr‘..rocéﬁe
'?ﬁiré at night; I will state that therebhfiad begnlhe‘lE fﬁlix}]}ge ?;im:lthat
' i e i the fire before night, ' :
attack in front, judging from t TedEh Sl e dagt
) i had parted from General Scott o = o
nG:*nil:;\il}cloogle h_e‘s{). of my reeollection, that the attack had been
3. l, $ i 4 ok : :
-abgu&eo;‘:?odnlgya;fo‘sic{nion. The last ques%n}r{ refersa% palrotrto %1;
ati the said Pillow and Taylor.
Al s conseBlian et o Smith’s brigade, had there been
t time and after the marciP of Smith’s brigade, ; b
;?1 thgrinlgmgr aggressive movements on the part of the American
tr@yo s.upon the front of the enemy’s position? Jigoidu
Azlfs“%ér. The interview between &General Pillow an d g} 2
Taylor, as nearly as I can guess at the tlmhe, tc;pk p]la(]::,gwso?uno
AT o’clock at night. After that time now o
think, about 11 o’clock . at nig _ o e )
(ressi vement in front of the enemy. I > mo)
;g_gir;gs:;lvai tI}?gre was; I can’t tell as to what time the firing anc}
aggressife movements were discontinued, in relation to the move

ment of General Smith, as I do not know at what time he left his

ition 1 nt of the Contreras. _

Poa‘:::srii::; flﬁ; presecution. At the moment of tht: Ct(ilnveris:;g:;
i i 3 no e witnes
the said Pillow and Taylor, was, ot : :

betgzegf the fact that Smith’s brigade had passed the pedrigal? :
aWAnswer I think that the first intimation I had of QeneraI
Smith’s movements was at the time of joining General Twrg%ﬁs.
am not able to state whether I learned it from him or the officers

who were with him; I was not informed, that I remember, that his

i i ition i t; I took it forgranted

le brigade had left their position in front; ; . forgrapten
:;i;(; : pox%ion, if not. all, of his command was with him; tglséc_)c-
curred before the conversation between General Pillow an Hep
tair /lor. 135 B
;a;aﬁ’i‘:sion by prosecution. Under the circumstances of the mo

- latter on the subject?
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ment how_could the witness understand Ma
Captain Taylor, or either of them, to re
tion, to an abandonment of the front att
tack upon the position of Contreras? ; :

Answer, I will state; so far as L know, this was the first inter-
view between General Pillow and Captain Taylor; when Captain
Taylor asked him “¢houw 'matters looked?’ . General Pillow, in
reply, informed him—1 ] ought it was a piece
of information he had not received before, though I don’t know

“what his motive was—he informed him that the attack in front was
abandoned, or that it would have to be abandoned; I think it must

ved; for no orders had

that time, that T know

he enemy’s position was
effect.. :

jor General Pillow, and
fer, in the said conversa-
ack and not a general at-

going to the said Scot
eral attack, or _
arriving at the said Scott?

night, say any-thing tothe

'Ah“swer.‘ As T stated before, it was raining at the time this con-
versation took place between xeneral Pillow and Captain.Taonr;
and, at times, several persons were talking; and it is barely pos-
sible that something may have passed between them ‘in conversa-..
tion that I did not hear. All that T did hear confirmed me in‘the
impression that General Pillow intended to return, to be'present at

€ absent but a short time; and I heard no conversation, on his

part, either with Captain. Taylor, or at General Scott’s, or else-
where, that Ied me to Suppose he had changed his intention. -This

was, of course, before he had determined to remain at San Augustin.

I will add, also, that I do not remember to have heard General

Pillow refer to the attack in front,at General Scott’s. A long con-

versation took place there, much of which I have no reason to sup-

pose I heard; and no doubt I have forgotten a portion of that I did .
hear. 1 did not sit near General Pillow; while at General Scott’s,
and a part of the time I was engaged in eating supper.

Question by prosecution. When witness came into

between B'r'ig-a-dier :
ain Lee, for a gen-

eral attack on the front and rear, the next morning, of the enemy’s:

entrenched camp?g

- - S > - . ~ ’ :
Answer, I think, in the early part of the interview at General
Scott’s—?—I can’t state exactly the time; it was very soon, however,
after going in—General Scott informed General Pillow, in substance,

that Captain Lee was Just in from General Smith, and that General .
Smith had determined to attack the enemy, at daylight in the morn-
12
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" L
ing; and that an attack, or a demonstration—1I don’t know which—

would; at the same time, be made in front of th‘e enemy’s-position.
I think, about the same time, General Scott directedCaptain Lee
to return to General Smith; when Captain Lee replied, it was im-
possible to do so, or words that effect. General Scottthen directed
him to return with General Twiggs to the position infront of Con-
treras. He was going back on service connected, as I understand
it, with the demonstration to be made on the front of the enemy’s
position the next morning. I will also state that Captain Lee in-
formed General Scott that the attack would be made by General
Smith, whether he heard, or not, from General Scott that night, or
words to that effect. ; : : _
~ Question by prosecution. Did Major General Pillow, in that in-
terview, claim or intimate that the general plan of attack on the
enemy for the next' morning, or any part thereof, was the original
plan of the said Pillow? ] "
Answer. 'I'did not hear him. ; ‘ e .
Question by prosecution. When Major General Pillow informed
' you that he was opposed to an armistice, or the armistice, did the
witness kenow that the said Pillow had not been called upon to act
as  commissioner to negotiate one; and what were said _Elllo_w”__s
views on the subject, before he knew that he would not be one of
the commissioners? £l : . 3
Answer. I'do not know, at that time, that General Pillow did
know that he would not be one of the commissioners.. T can only.
state that, from the time that I heard of the armistice as engaged
upon, that I'don’t remember ever haying heard him say anything in
favor of it; T have no remembrance of ever having heard him say
anything in favor of the armistice: The first time he spoke to me
on-the subject—about two o’clock on the 22d of August—I had no
knowledge that his name had ' ever been spoken of as a commis-
sioner to determine upon the terms of the armistice. I did not
know whether hie had been called @pon or not. : g
_Question by prosecution. Did Major General Pillow say anything
about the said Scott’s instructions to the American cominissioners,
in respect to the armistice; and if so, did henot show that he knew
_ the American commissioners were instructed to demand the sur-
, render of Chapultepec? T L0 it
r%rf:;:wer.'-l‘go*nolg remember ever to have heard General Pillow
speak of the instructions. He may hav_e' done so, and I have for-
oo tER IR ST (1 b gt ! :
-Question by prosecution. Who were present when Major General

Pillow handed the'letter from him, dated August 23d last, to be de-

livered to General Scott, besides Brigadier General Pierce?
Answer. If T recollect right, General Pillow said to General

Pierce that he wanted to send a note to General Scott by him, at

the time, which was just about the close of the dinner, and some

were sitting at the table.” I think Lieuténant Colonel Hebert, ‘Mr.

Rogers, ;

was understood that General Pierce was to go there as one of the

commissioners.  Theconversation concerned the armistice, though,

Lieutenant'Ripley, and Lieutenant Rains, were there. It
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I don’t know how many of the party besi 3
) : ¥ beside myself und od
the note referred to was the identical note. iz ques-tiosfﬂ?iht::;:

Mr. Ripley and Mr. Rains may have seen&he same note. I do not-

know that any one-was present at the ti i
: v _ Tese 1Me the note was give:
General Pierce. I did not see it given to him, but as the ng“)t\;elllmtg

been spoken of in connexion with General Pierce going there, and

I Iaxd seen tbhe note, I 'have no doubt it was sent by hi
uestion by prosecution. Was or was not, Mr. Freane sel
- - i r
at the time last mentioned by witness? ; i prestt
_énswc_:r. ]}:)don’t remember that he ‘was.
uestion by prosecution. Had the note of the 23d of A

also been seen or read by Brigadier G T

eneral Pier

sealed or despatched. haeid i ol ? befo.re e

Answer. I don’t know whether it had or not. ;

Question by prosecution. Did the witness make any written me-
:in?_randum, or was he desired, at the time, to note particalarly the
Ae ivery and the character of the letter, dated twenty-third of

ugust last, from Major General Pillow to the said Scott?

, Answer. I made no memorandum, nor was T desired to he par-
ticular in my recollection of the fact; I remember it because'it was
the day after ourarrival at Mixcoac—I knew nothing personally of
thaactu_a] dghvery of the letter to General Pierce ¥

uestion by prosecution. Is the witness conseio

»Q ] ] . clous of any pecu-
hanty of memory which enables him to seize particular ga-ftscgf
conversations or events, and, not to retain other parts of equal or
grf{lter general importance or interest? : vy

nswer. I-have no objection to answering the questi
1ave . uestion, but I am
not pleased with it. I am not conscious thagt I . ; j
stious that I have done so. } s e

Question by prosecution. Atabout what poi j ;

' : _ . at point was Major General
Pillow lying, pending the assault upon the body of thg‘work that

.crowned the heights of Chapultepec, and how far was that point

from the main work?
Answer. I was not with General Pillow at the time he received

‘his wound; but when T did see him he was lying at the base of the:

hill, and I think about seventy yards from the ca

2 stle. O -

gccas;on, I guessed the distance to he about one hundl;ez l;oﬁzf

s:t sxtnce, I lhave'_looked at it particularly, and estimate it as abou;:
v ) i

th'eggilji.y.ar( s from the castle, by the route by which I ascended
Question by prosecution.. Will the witnes i e

' 3 ticularly describ

the spot at which'h h j e e e

bégl_g.wounded? esays he'saw Major General Pillow lying after
Answer. At the time that I'saw General Pillow, ke was v}

%}?e ground, I think. T don’t know that there was any 1hih}gu;3gecc$

1;1: aboqt the spot to  designate it; it'was near the foot of a path

which leads up the hill, to the left hand side of the redan which s

midway up the hill. T don’t know any other way to describe the

boint.. ;
. Question by prosecution. By the left of the redan, does the wit-

ness mean looking from the redan to the grove, or the reverse?
]
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Answer. Looking up the hill. LB . ;
Question by prosecution. What, if any thing, does the witness
chance to know of a single combat in or about the fields of battle,
in the basin, in August I3st, between Major General Pillow and an
officer or man of the Mexican army, or of the said Pillow’s having
killed with his own hand any Mexican in or about those fields?
Answer. I have no personal knowledge of it. _
Question by prosecution. Was the point where the witness'saw
Major General Pillow lying, after being wounded, sheltered or nat
from the fire of the castle of Chapultepec? ;
Answer. Falling shot could strike him. dis

Lieutenant J. Hodge, 9th infantry, for defence, duly sworn:

Question by defence. Was witness on the mound in front of the/
lines of Contreras on the nineteenth of August last? . If so,in what
capacity? : ;

Answer. I was there. I was a looker on.

Question by defence. Was witness on the mound alluded to,
when General Scott arrived there?

Answer. I was.

Question by defence. Does witness know the time of day when

General Scott reached the mound; if so, state how he chances to
know the time, and what hour it was? .
Answer. By my watch it was twenty-five minutes past four
o’clock. - i - .
Question by defence. Did other gentlemen present refer to their
watches, and what hour was it by their watches, as they stated?
Answer. There were two other gentlemen that referred to their
watches, Mr. Kendall, the other gentleman I do not know, and I
" don’t know that I knew him at the time. By Mr. Kendall’s watch
I think it was ten minutes past four. The other gentleman’s
watch, I have forgotten; it might be fifteen, or it might have been
twenty minutes past four o’clock.

Question by defence. Is witness confident it was by the third

watch (whose exact time he does not recollect) as late or later
than four o’clock, p. m.

Answer. I am very positive that his watch was between mine

and Mr, Kendall’s.

Question by defence. Has witness any recollection of hearing
.the order of Major General Pillow to Colonel Morgan, toshold his
regiment in reserve; state, also, if he heard Colonel Morgan’s re-
ply (and what it/was) in an under tone? . i

Answer. I heard General Pillow say to Colonel Morgan, at the
base of the hill, ¢ Colonel Morgan hold your regiment in reserve.”
Colonel Morgan’s reply was quite low, “ God damn your reserve.”

General Pillow’s first words were, * halt your regiment;” Colonel

Morgan’s regiment was moving.
Question by defence. Has witness any recollection of-said regi-

ment (the 15th infantry) being held at a falf for some time; if so; ©

where was it halted, and how long was it kept in that position be-
fore it moved towards the corncfield?

&

Answer, It was halted near the base of the hill, where two stone
walls come nearly together at right angles. Tt might have stood
there in the neighborhood of from ten to fifteen minutes, when it
moved o-ﬂ'? and it is my impression now, that it moved to the right
of the corn-field. It moved in the neighborhood of the corn-field,
CQuestlon by :1efenc'e; Has witness any recollection of seeing
Wol-optel_ Morgiz‘m § breglment In motion ‘across the pedrigal; if S0,

as it in m ' j ; iva
g notion before or after General Scott’s arrival on the

Answer. It was in motion aft 1! 7

rer. It ' er General ‘Scott arrived
mcamd._ M}ly; impression is that it was after. nbthe
uestion by defence. How far was the resiment i i
; _ in the
when General Scott got upon-the mound? B A insalie,

Answer. It is my i i i
: y impression that it was not a ; -
haps three hundred yards. ] WA i

Question by defence. You Sy 'you were or might be calledia

tooker on; how did it ha [
happen you were a looker on on that d
‘Answer. I had orders to remain at San Augustin. R

Cross-ezamination.

Question by “ prosecution. Did the ‘witness, on the mound of

- which he has spoken, or soon thereafter, make any written memo-

randum of the hour of the afternoon, at which Maj ;
arrived on the moumd? ) ch Major General Scoﬁt

Answer. T did not.
Question by prosecution.  Has the witness since refreshed his

memory as to the time of the day he has spok £ sl Ay
 dividuals, say who they were? ¥ P S and if with in- -

Answer. 1 have ever recollect i
: : ted the time of day; I have i
of it'repeatedly. Y, it L
‘Questlgp by prosecution. Has, or has not, the witness conversed
Zvolltlh Tla‘]cr fGﬁﬁll’.‘I;.l Pillow, or some one of his staff, about his re-
ection of the hour in question, eith hi
Seagads q . er to refresh his memory or

Answer. I have conversed with Major Ge‘neral Pillow, and I

~think both of his staff, but not to refresh my memory.

Question by prosecution. The witness has said that the fifteenth

regiment of infantry was not in motion when General Scott came

gpon the mound, and also that the 15th infantry might have been

.Some three hundred yards on the pedrigal when the said Scott ar-

rived. Does the witness consider the corn-field in £ _
mound a'patt of the pedrigal ? bt

Answer. T'meant it to be understood ‘that the regiment was in

. motion, and moving some three hundred yardsin the pedrigal, when

General Scott came on the mound.

Lieutenant R. 8. Ripley recalled, for defence:

Question by defence.,  Was witne ; Pi
_ : . ss a member of General Pil-
dow’s staff on the 19th of August last; and if 80, he will state what

By
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