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Answer. T don’t remember any such conversation. I think I

might say more strongly that no such occurred. :
Question by prosecution. Has, or not, the witness heard Major

General Pillow say something of the battle of the Molino del Rey;
that it was more or less successful, or disastrous, in its effect
upon the mind or energies of Major General Scott?

Answer. Ithink T have just answered the question. I have never

heard any such conversation. :
The court adjourned until to-morrow morning at 9 o’clock.

City oFr MExico, April 19, 1848.

The court met pursuant to adjournment: present, all the mem-
bers, and the judge advocate and recorder.

Major General Scott present.
Major General Pillow before the court.

_Captain T. Loeser, Pennsylvania volunteers, for defence, duly
sworn: ; ; ;

Question by defence. Did witness see General Pillow carried in
the work of Chapultepec, at the summit of the hill? If so, state
where General Pillow was first laid, after entering the work?

Answer. On the morning of the 13th of September last, after we
had entered the work, myself and command, I was returning under
orders to collect some few of the men of our regiment that had

remained back. In doing so, I met, within the walls of the work,

the party bringing up General Pillow. I assisted in carrying him
forward, He was carried to the wall of the bastion fronting Tacu-
baya, or nearly so. The angle of the wall fronting the city was
on the general’s left, within ten feet. At that time there was
firing through the building, and some considerable firing from un-
derneath the wall. A few moments after, I was, by the general
commanding, ordered forward, and saw nothing more of General
Pillow till I met him in the city. :
Question by defence. After General Pillow was carried into the
work at the main gate, was he laid upon the wall without ever
“being let down upon the ground?
Answer. After T met him he was not let down. He may have
been before. I met him within the main gate. o
Question by defence. How near the main gate did witness meet
General Pillow? z
Answer. The distance I could not exactly state. It was opposite
-}he main doorway, going into the main building, within a very few
eef, 5
‘Question by defence. Was, or was not, General Pillowinside the
work, before the American national flag was hoisted; and what cir-
cumstance, if any, enables witness to recollect when the flag was

hoisted? :
Answer. A moment after I had met General Pillow and had hold
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of the canvass or cloth on' which he id,

hoisted. I remember it, because there w:;stwlraoui,e :?:te.ﬂagd g:as

tinct attempts made to raise the flag.’ The first faified on s

of some fault in the halyards. = At the same time there i o

played from the roof of a building a flag with a yell e

1 L:lil not lmobw what flag it was. : e o

uestion by prosecution. Was the witn -

entered the last or immediate defences of éisaplnlltzgict,h:ngr?} ::ilto

’

 what troops preceded the witness in that entrance?

dif;:_swer.l& W]E:S among the first whc_; entered of General Quitman’s
ivision. y hand was upon the rim of the muzzle of the 1
Exece that was fired from the work as I went over it.  C e
ovell ordered us forward in front of the New York regi s
frﬁnuisﬁéovr; bjlr{ p]t.-oseclu]tic'n. If witness had been sent uﬁdm;ng;ders
orks to collect straggling men
'ret;&lrn, or to stop,‘on meeting vgv%th IgVIajor G?:rlxgzx,l li"eiﬁoi:me Lo
4 ns:;vmi. I met the commanding officer ‘of my regiment .Who sent
e orderly of my company down the hill, and T returned i
Stﬁuqstmn_ by prosecution. ; Had not the voltigeur regi;nent th
ming party under Captain Mackenzie, the 15th infantrv. . 3
other troops, preceded the entrance into the works £ Cbn S
ofA‘fhe W:tnes‘;rand his company. : I
nswer. ‘¢ passed the voltigeurs under th insi
tﬁhrest We}i‘l]; _TPey at this time ha%l their mounta?n tliii::itlznes::ev:'l;;
: m. The '15th infantry I know nothing of. There were qua
krnoc:)w?s I?I‘LE;B :;vﬁorks as ‘W[;E entgred, but of what regiments I d?;noi
3 es were detached fro i
I saw nothing of them until we reaclﬁz&lst}:?:dg;ﬁz:‘%nelt;n Sl
Question: by prosecution: Did the witness enter the n
ang.L who wca; .t‘ljl_edcommander of -his resciment? s
_Answer. id not; I entered 1 :
tion,on the side towards Molino dg%et;l.e ?\I&E!ﬁrogi:hedﬁecond o
mQ'comm_audbﬂf the regiment. : ! st
uestion by prosecution. The witness has spoken i
?Eoﬁt the time of meeting Major General Pillgw].mn“?:ss{t}ﬁ?: 2:2
- enour trt_)c;lgs, within the captured castle,; or from any part o%'
4 ﬁre_zmy v::t in the same castle; or, if there was, at that moment
fro};n t-lllng about _th_e,cgstle, from the enemy, did it, or not proceed’ -
.M e en}emy in retregt, then outside the castle, in What,is call d
oAntez_yma s Garden_, below the hill and towards the city? sl
halln:?telrl. At the time we entere.d, .there was firing thr.dugh th
e at efextreme end of the bm!dmg fronting the city. Thai
sidegablesﬁrir;?n? :}}:Stea].llemyf: Below the wall there was also con-
wgds ey cityg.} so from the enemy and from the side to-
uestion by prosecution. Witness says, “when ”
Hx:;:i:;astéiéu;%t;hrouwgﬁdtth% hall at the eszr::me end o?ih:lll)tlﬁlig?ég
¥ é oes witness mean hy—at ¢ i
;ntelied’! Does he mean when the witness origyinally 2:1:2?:; :;e
(zn, or what does he mean by the words, ¢ when we entered?”’ 1
swer. By the term we, I mean the time when we carried Gen-

in gate;
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- in. i : d the
_Pillow «in. Just at that time, the detachment crosse
gz}di‘g gn& drove the enemy over the wall. General Pillow lay
upon the Tacubaya side, and the enemy was driven out on the op-

pgsite side, the detachment passing through the hall.

Question by prosecution. = How long was it, after the work was

carried by our troops, before the witness saw the national flag
1
isted on the castle of Chapultepec? L
hoi:;zw:r. I could scarcely give the moment. I think it was over

thirty minutes. There were other flags hoisted, prec__eding the .

ational flag. _ ! ] ..
naaﬁi;:tiongby prosecution. Did the witness chance to see Lieuten-

; ' ieut: i id-de-camp, in the
Colonel Johnston or Lieutenant Rains, aid amp,
2:;tle?)£fore Major General Pillow was brought in?
Answer. I.did not. I do notknow either of them. I may have
passed them, but did not know them.

Question by defence. To what regiment does witness allude in

that part of his previous answer where he speaks of the rifles being
hed to the right?

dejf;:l:rer.-olmeaf General Smith’s command. He took them off,

or was present at the time, L think. ?

Captain M. J. Bernard, voltigeurs, for defence, duly sworn:

i 3 the time

ion by defence. Did you see General Pillow ‘at ,
ornggflti()aI;terf he was brought in the works of Chapultepec, on
thirteenth September last?” If so, about how long was it, after thg
first troops entered the works, before he first saw General Plllowi
Arnci whtfn was the American flag hoisted? Was it after Genera

i d? 'If so, how long? « . °° ! j

Plﬂg;vwgfe;esaw Gene’ral Pillow carried into the works about ten

5 d the works. The flag was
inutes after the first troops entere :
gloinsl:ed ten minutes after that, making twenty minutes after the

work was carried.

Question by defence. Were, or not, the enemy still firing from

the grove at the foot of the hill when ‘General Pillow entered the
2 . / :
wogtiéwer. There was a scattering fire from the"mde towards  the
ity around the base of the h.]l. ; it
qltgl;:sot?:n by Epros_ecution. By what means has the witness ascer-
tained the time of arrival of Major General Pillow in the castle on

- the morning of the thirteenth of September?

Answer. By personal observation, according to-the best of my

. T i : .
Ju((]ig;[;:?ioh' by prosecution. About in what part of the attac.};. d}&l
the witness himself enter the castle? And how was he emp;qyel _
when he first saw Major General Pillow in the castle of Ch'r_lpu.-

1 f :

te}zgs.wer. I was one of the foremost in the attack. ‘I think I'was
the third or fourth- man in ‘the work, and was employed with my
i o i f our leading
tion by prosecution. From the first passage of o 8
troQO;ZS over tyhg ditch and [wall of Chapultepec, how long was it
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before the firing \or resistance of the Mexicans within the same
ceased? ' : Slse ik ; : -

Answer. The resistance of the enemy in the main work ceased,
I think, in about five minutes after the body of the troops went in.
There was firing upon those who first went in from the end: to-
wards Molino del Rey. The firing from the base of the hill toward
the city continued scattering for about fifteen minutes, I should
think, from the time the troops first entered-the work. J

Question by prosecution. Did the witness see, in the captured .
work, Lieutenant Colonel Johnston or Licutenant Rains before the
witness saw Major General Pillow? : s

Answer. I saw Lieutenant Colonel Johnston before I saw Gen- -
eral Piliow. - _ 3

Question by prosecution. After the American forces passed over
the ditch and wall at the west ‘end of Chapultepec, was there any
further fire from the enemy within the main works towards: the
western grove? = :

Answer. Yes, after the foremost of the troops passed in. -

Question by prosecution. How long after the’ foremost of our
troops passed into the work was it before the enemy’s fire to the
west ceased? or how many of our troops had followed before that
cessation of fire, and name them? _

Answer. The fire ceased from four to five minutes to the west.
When the troops went over the wall, the firing was from the body
of the building and’ the west; and after there was some firing in-
side the west end of the building, when our troops entered the

- building. They fired down the stairway—portions of the volti-

geurs and the ninth and fifteenth infantry,
. Question by prosecution. When the ‘witness answered that he
saw Lieutenant Colonel Johnston in the captured work, before he -
saw Major General Pillow, he failed to answer anything in respect
to Lieutenant Rains, aid-de-camp. ' Did, or mot, the witness also
see Lieutenant Rains in the work before he saw the said Pillow?
Answer. I did not see Lieutenant Rains. _ :
Question by defence. Who was the first officer in Chapultepec
who ranked Colonel Johnston? st Wi
Answer. General Pillow.

Captain Jnhn S. Perry, company H, 15th infantry, for prosecu-
tion, duly sworn:

Question by prosecution. Does Private David AYr-es-belaﬁ-g e

“witness’s company; and’ if so, what character does Ayres bear in

the company?

Major General Pillow offered the following paper:

Mzr. President and gentlemen of the court:

Major General Pillow objects to the question just propounded
to Captain Perry, a witness for the prosecution, brought to.im-
peach the character of Private Ayres; as illegal and against-the

practice of both civil and military courts. No witness’s character
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for veracity can'be impeached, except by contradictory: proof by
_cross-examination, or by proof affecting his character for veracity.
The object for all legal investigation is to .arrive at the truth.
Hence the necessity, when seeking to impeach the character of a
witness by proof of his character for truth, the question is and
must be ‘confined to his reputation for frwth. A man or.soldier

may have a bad reputation arising from insubordinate conduct, -

from habits of intoxication, or from various other causes, and yet,

as a man of truth under oath, he may be entirely unimpeachable. -

If we depart from the settled principles of practice of all courts, both
civil and military, and launch forth into the boundless field of un-
certainty, by asking as to a witness’s character generally, we have
no longer any guide or rule by which to proceed, but the indefinite
and vague potions ot opinions of a witness, as to what constitutes
good or bad character, in which men will differ as much as their
own moral characters or physical features. ' )
~ Without knowing anything of what the present witness knows
or will testify, the defendant therefore objects to this question as
illegal. If the witness’s conduct as a soldier were being investi-
gated, it might be competent to go into his general character. But
in this case, the character and rights of the defendant are sought
to be affected before this court and the world, by asking for proof
not recognized by any civil or military tribunal. The rules of evi-
dence of both tribunals are expressly laid down, in all military
works, as being the same; and that they should be, the wisdom of
the rules of civil practice, for ages, constitutes the best and
strongest reason. ; i
Respectfully submitted: i
; " 2:GID, J. PILLOW,
i - ‘Major General U. 8. A.

General Scott'répli_e,d as follows:

- Mr. President and gentlemen of the court:

In reply to the objection of the defence to the question under
‘consideration, I beg to say, the practice is universal in military
“courts, where the character of a private soldier is in question; to
ask of his company officers and non-commissinned officers, what is
the standing or character of the private in his company; and such
questions embrace both moral and military character and standing.

The guestion may also be met, as to the one or other kind of
standing, by . cross examination, either to support or to impeach

the character of the private in question.
The practice of military courts is of great duration, and.I trust
may not be 'overtu'rne:d in the present instance. It can be of no
prejudice to any worthy private, and is, on the other hand, essen-
tial to the ends of justice. ;
Respectfully submitted:

WINFIELD SCOTT.

~

In court, April 9, 1848,
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The court. decided that the question should be limited to the

general character of the witness for veracity.:

Question by prosecution. Does private David Ayres bal l
witness’ company, and, if so, what i sai o Ahi e
the comp&nyf}o.rytgruth Lr cre':li-lﬁlit;’;s e S'ald o g

Answer. So far as I have any kn_owledge, bad,

Question by defence. How long has the witness been- in ‘com-
mand of his company, and how long has he known

C ink, was someti i —
until it reached Puebla. T joined it 'a,gain at Chapunlltipl:c LIqatIiﬁ};xk
in October; I was left sick at Puebla, at the march of'the’ army; ]’:
have known Ayres since he enlisted at Cleveland, some tim?in
March, I think; I may be a little mistaken with ‘regard to th
dates, but I think they are correct. ; i
Question by defence. How long has said Ayes been on
sald company, whilst under command of witness?
énsw;t_’:r. ’%‘hadt} cannot positively state. :
fiestion by defence. Does witness know of any {nstance in wh:
the character of private Ayres, for veracity, hat}sr been i[fq';gav:ll::e?ih ’
or attempted to be impeached, before a court, before this 6ne? I;‘
S0, where, and when, and what case? : :
3nswer; I do not. " '
uestion by defence. If witness has never known ’s testi-
?ony&p'bb?impe;ched asda witness, can he say that lﬁyxx;ﬂs};e}sﬁ;
imself believe Ayres under o in a i i : .
foid interested}‘; ath in a’ matter in which he (Ayres)

Answer. I would not be willing t SIS
hin e il g to swear that I would not believe

Question by prosecution. Does the witne: |
. ‘ ss_know that pri
Ayres has been before any other ‘court as a witness, till caﬁl;;a:g

duty in

testify before this court?

Answer. I do not.

Q,ue‘st:on b_y prosecution. If Ayres’s testimony before the witness
as judge or juryman, were supported by circumstances, or withi
itself at all strangé or inconsistent, though it might By’possi'bil';n.
be true, would the witness in such case believe the testimonylo{'

said Ayres?

Answer. If under oath, yes. ‘ : )

Sergeant Samuel Ross ﬁrst okt '
I 5 sergeant of company H in-
fantry, for prosecution, duly sworn: ' S Al

Question by prosecution. How long has the witness known private

David Ayres, and i i
s y @ what is the said A ’ ine i
in respect to truth? af oren o stanfling inethe Company

- Answer. I have known A - si )
the tenth of April. Hijs. chs?’rreS el
tionable in the company.

Question by defence.” Has witness ever known Ay

y he enlisted, about
acter for truth and veracity is ques-

res’s testimony

to be qgestioned and impeached as a witness under oath?




