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be answered. . He deems them imgortant. .as__s%.mwm,g the
'];l;i}lrt?:g close intimacy and personal r’_elahons ex_;sli_mg hbetwee;:
the witness, Freaner, and . prosecutor, s0. as, .to _enab ?[‘ht _::] }?:11153'
properly to estimate ‘the testimony of ithat witness.. Ti e‘t_h‘e Lt
also deems the proof material, as sustaining and justifying the ]ge&
duct of the defence, in himself furnishing the mform;‘t;_q:n tas :
for:by Freaner, which is now the subject matter of a _.153:};[10 spg_r
cification, in 'the charges against. the defen_dan:c,.jr_lzt: tfe Pa}fed
marked No. 1. The defendant admits he caused it to be furnishec
said Freaner, and the defendant _has:p_r_oved_,th.a;_ thar‘t[‘hpal;ertwa_ls
furnished upon the application of the said Freaner. ..__H_e ac S_iﬂ
that paper . the defendant . has proved to be substantially {ti{}ue’t":%
believes. ..If the prosecutor was, ;l_l;ms_elf! through a cor;h entia
sté}i‘_'o_ﬁﬁce_r,' furnishing . the same kind; of information htoh e Sf“-m,*-_’
correspondent, it is a justification ‘of. the very act whic I:i_e rp:os;
cutor condemns in the defendant, by dom_g the very thing con-
er i defendant. _ ek #
d?%?i?;il;w:hgf the case is greatly strengthened_by tke .practice,
already proved, of the general stafl of the prosecutor hgng,ﬂ};n
five different instances, WIiU;BI} letters Vhwh_ have appear 1{1:1 t,'}';?
p\jbiic press; giving very partial jand inaccurate: accounts of the
oj;ieré'-clidns of the army.in; this valley, two of -which, it 1s proEe;},_
were known to: the prosecutor, himself; and parts thereof rea ; 0
him: one, grossly and scandalously .false and ,abuswe.(lf1 g’{e ne
fendant, misrepresenting the conduct of the defendant, and. 1301.13-
sing the very matters .which this court,is now cons;tl.eirlng,.an_ bl;}-__
tended and calculated, as the defence belieyes, to poison le public
mand,against ‘the: defence, and to cause itto prejudge the very
matters at issue while the defendant was held under arrest, await-
ing the application of; the prosecufor to the government ferha
court martial for the trial of the defendant. Surely,_und.e;_ _th.e
circumstances, it is legal testimony, and proper to go before this
courty as showing the'motives of this prosecution; as-well aslj.u_sél.
fying the act of defendant in(furnishing the paper No. 1, already
referred to; and in both points of view it is offered. 21,07 b
' The defendant does not consider the-proof sought to:be made by
the two questions above as calling for proof of ‘conduct; which is
in violation of regulations, or wrong. If right in the prosecutor
it cannot be wrong in the defendant. -But as the prosecutor. con-
siders it wrong in the defendant, he, the defendant, has a.nght‘to
show the prosecutor did the same thallg]l). 7 Bl
Major General, U. 8. A.

~General Scott read the following in reply:

Mr. President and gentlemen of the court:

The question to the. witness has not been objected to by him n_;:l'
by the prosecutor; but if the court allow it to be answered, t :
prosecutor will ask to be permitted to inquire what papers or note
connected with this investigation the defendant and his staff have
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furnished to the reporters for the:public press: sAndi the court
will recollect  that reporters ‘openly copy evidence and documents
b‘elo‘nging to the case from its records in.open court. i i 53550
“In reply to the paper of the defendant; I will. merely add- that it
hes assumed, as proven; a great number of assertions which have:
not been proven, and which are entirely unsupported by facts.
Respectfully submitted: ' &

- WINFIELD SCOTT. .

In court, April 21, 1848, \
The court deeided that the question should not be" put. :
Lieutenant J. R. Bennet, 15th infantry, recalled for defence:

Question by defence. Is the witness acquainted with the general’
character for weracity of Private Ayres, of company H, 15th in-
fantry? If so; he will say if he would give said' Ayres credit upon:
his oath in ‘court? T a0 {0V B

" Answer. I have been acquainted 'with his characterfor about ten’
months, and would give credit to his testimony under oath:

Question by defence.: Where'is ‘the 15th infantry now stationed?:

Answer. At Cuernavaca. s i

Question by defence. Does witness know the gambler; ‘Miller, a
witness for the prosecutor in this case? If so, he will state what:
lIl'ellhaS heard him say, within the last few  days, ‘about General
Pillow? ‘

Answer. I have known him for ‘about nine months. ' T think it
‘was about three evenings ago last evening  that I saw him in the
Gran Sociedad. I heard some person ‘abusing General Pillow. . I
stepped up close to the crowd.  There were foury I believe, to-:
gether. - Miller remarked that General Pillow ought«to be taken
out of the city and shot. - 'Nothing more; I believe : .

Greneral Scott read the following paper to the court:
Mr. President and gentlemen of the court: !

Under the rule you have established, I briefly reduce to writing
the remarks which I yesterday submitted verbally, :

I have.not had time to consult the mass of evidence which has.
been spread upon the record of the courty and, therefore, can only,
here speak from memory. Among the side issues the defence has
been allowed, in the progress of this. investigation, to raise, by
trosssexamination and direct testimony, are the following.:

1.. The merits of the attack upon the Molinp del Rey, the 8th
of September last, whereas that battle is only alluded to in one of
the.speciﬁcations, (the fourth, charge second,) to introduce an as-
'Isie;‘tmn of the defendant, which the . specification alleges to be
alse. :

2. The relative merits of the attack, commenced September 12,
on the castle of Chapultepec, compared with an attack that might
hav.e been made, about the same time, upon ‘the gate of San An-
tonio, one of the southern entrances of the city; whereas the latter
attack is only alluded to, in the same specification, to.introduce.
declarations of the defendant, which are alleged to be false.
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3. The merits of the temporary armistice agreed upon at Tacu-

baya, in August: last, whereas the armistice is only alluded to, in-

the sixth specification, same charge, to introduce the alleged fact
that the defendant was not opposed to an armistice, until he knew
that he would not be a commissioner, on the part of:the American
armv., to negotiate ome L. vl ey Sty | [ i

arrﬁvl’ the tgstimony introduced by the defendant, touching:those
matters, is entirely itrelevant. and inapphc_able to the merits of any
specification under the inquiry of the court, and ' has served  ‘to
overlay the true merits of the case, and, by partial views, to mis-

represent the events of the campaign, the motives and conduct of

several commanders, and particularly those of the then general-in-
chief of the American army in Mexico. ; . =

The prosecutor repeatedly admonished the court;in the progress
of the investigation, of the irregularities in question, without fol-
lowing by testimony, except incidentally and very partially, the

defendant in those side issues! It is now asked, will the court permit

the prosecution to go fully, by evidence, into the matters recited

above; so as to rebut and ‘contradict the partial testimony com-

plained of ? : ' b 7

" Respectfully submitted: 5

; b [Tk 0 {10 WINFIELD SCOTT.
‘Mgxico, April 21,1848,

General Pillow read the following:

~Major ‘General Pillow respectfully submits to the court that he
has gone into side issues no:further than was necessary o meet the

several points set:forth by the prosecutor in'his: chargesiand spe-

cifications, to: make such explanations as might: put the court in
ossession of the facts'and circumstances immediately connected
with the charges preferred, and to shield his reputation from the
imputations and insinuations, (whether true or false remains for
this court, on the evidence,:to determine,) cast upon it by the
prosecutor, Major General Scott. Major Genera_]!PllIow expressed
his willingness and anxiety to go into p_roo_f of his co.ndupt, before
this investigation commenced, m.relah_on to thg voluminous charges
and specifications preferred against him. This ‘matter, (so far as
the 'witnesses in this.country are'at hand,) is now disposed 'of; he
now expresses an equal willingness and anxiety to proceed to the
investigation of ‘any other matter the court may think proper to
enter upon, in'the shape of ‘chirges or accusations Rﬁe-ferre.d by
General Scott, or any body else, against himself; but if new issues
are to' be made, 'not connected with charges against’ himself, he

claims the position of 2 witness, and no longer that of defendant.

Respectfully submitted: -
GID. J. PILLOW,
Muajor General, U. 8. A.

The court then closed, and came to the following decision:

‘The court not having admitted collateral evidence irreg'ular]y, nor
gone into any collateral evidence when objected to by the prosecutor,

inthe form prescribed by the court, decides not to enter upon the in-
iquiries now proposed,asit will be seen by the'record thatneither the
merits of the attack on Molino del Rey, nor the relative merits of
an attack upon Chapultepec and San 'Antonio garita,nor the merits
of the armistice of August last, are before'the court. - ;

General Pillow presented the ‘pape'rs marked S, being the priqtéd
reports of Santa Anna on the battle of 20th; August. i3

" "The evidence now closed, as all the witnesses in Mexico 'Iui_d
been examined. ' :
. The court then, in pursuance ‘of 'its intentions previously made
known' to the  parties before it, determined ‘to adjourn ‘to the
United States, for the purpose of obtaining the testimony of wit-

‘nesses in the United States, and whose presence could not be easi-

ly procured in Mexico.

- The court then announced to the parties before it, that the court
‘would stand adjourned until Such: time and place as ‘the president

‘thereof might directy:and that the court would take the testimony

of Colonel Morgan, at such place as he might be met on the road,
and then proceed to New Orleans to take the testimony of the wit-
nesses in that city, and would there fix upon the place of its ses-
sions in the United States. t £

- Major General Scott said that he would furnish' the judg'ew.ac_i\'m-

«vate with interrogatories for Colonel Morgan, and for the ‘wit-

nesses in New Orleans, and proceed at orce to New York, by sea;

and that'a communication addressed to himat Elizabethtown, New

Jersey, would reach him. e o s
The court then adjourned.

TEpEYAHUALCO, MEXIC0, April 28, 1848.

:,__'The_ court met pursuant to the call .of the president. , Present:
" All the members and the judge advocate and recerder. i

~“Major General Pillow in attendance.

Cb_IOnel G., W. Morg.an', 15th inféhtr-y,.dulj' sworn:

Question by prosecution. Were you, with the 15th infantry, in
the afternoon of August 19th last, halted near the mound that over-
looks the hamlets of Ensalda, on the opposite side of the pedrigal;

and, if so,’how often was the regiment halted at or'in front of that

mound; by whose orders, and who brought the several orders?
“Answer. T was in ¢command of the 15th infantry at the place de-
signated in the question ‘on ‘that day. T think, but:‘cannot be pos-
1tive, as it did not impress itself upon my mind, that ‘I was halted
by General Pillow in person. My regiment was on the left of the
line, and about 250 yards in frontof the line of battle, I think. T
cannot now recollect whether I received orders or not; but; finding

|
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my:regiment in front: ofi.the line of . battle, I formed “into- liné_,,

#faced to.the rear on the line of battle, . The regiment was halted
Awice... Lithink that Lieutenant Ripley brought me the order once,
but. I cannot be i positive; ‘and T think ‘General Pillow gave: the
order in person-once; I recollect that Mr.. Ripley brought me an
order, and, I think, to halt the regiment; but I cannot be ‘certain
‘about it. ' 8 A e TR ey et | - 2 LETanm
Question by progecution. 'On coming up with the'said mound or
later, were you told, by or from Major General Pillow, to hold
your regiment in reserve; at what time were you so told; was it at
or near the foot of the said mound; was it at™ the first, second, or
other place of halt near that mound, that you were told to hold
the regiment in reserve, and from which place of halt was. the
regiment finally ordered to march across the pedrigal? ;. 1,
..Answer.. After the troops on the right of ‘the line had gone into
action, I put my regiment in march in the rear of General Pierce’s
brigade, and had advanced about 200 yards in front of the base of
the mound, when I received orders from General Pillow, either in
person: or-through one ‘of his staff, I donlt recollect ‘which; to hold
‘my regiment in reserve.. The time of the day was, I should sup-
‘pose, about 2:0’clock; I took no note of ithe time. ' Tt was the' last
time my ‘regiment-was halted before going to the 'support of* Gen-

eral Cadwalader; as to which halt T cannot say, for 1I''do not re-.

eollect them.

Questiop by prosecution. If you were told .to ' hold . your regi-
nent in reserve, at what halt were ‘You so told; and, if so told,
-Was any future purpose assigned or intimated? : g adagy

Answer. I received a simple order to hold Iy regiment in re-
serve; the time I have stated. it foas it

Question by prosecution. At about what time in the afternoon,
August 19th last, was the regiment finally put in march, to cross
the pedrigal towards Ensalda, and who brought the order for “that
march? S S

Answer. It was about 30 minutes after the action ‘commenced,
after the right of the line had gone forward. It might have been
more; 1 could not exactly tell. "Phe order was. brought’ by ' Cap-
tain Hooker, as coming from General Pillow, i

Question by prosecution. Did you chance to observe the arrival

of Major General Scott on the said mound; and had, or not, your
Tegiment then comuenced’its ‘march from a point near the corn-
field in front of the said mound, in order to cross the pedrigal?
- Answer. I did observe the arrival of General,Scott on the mound.
Trecollect it from: this circumstance, that I observed to Lieutenant
Colonel Howard, yonder comes old Winfield! ~ General Scotty [
think, with 'his staff, took a position just behind General Pillow.
He came up as My regiment was moving ‘off,- or perhaps. a few
minutes before, as nearly as I can recollect. ' i

Question by prosecution. Did you «chance to hear Colonel Har-
ney’s (dragoons, near the foot.of the said 'mound; cheer Major
iGeneral: Scott, and where were. you and regiment when you heard
that cheering? ; . %
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nswer. I don’t recollect hearing any cheering from the dra-
o i e gt b MR A LHCTES B
v Question by prosecution. If your regiment were still at a halt,

‘when the said Scott came in sight, where was the regiment at that

moment, and how long was it before the regiment commenced the
march’ from that halt, in order to cross the pedrigal? 000t 0T
. Answer: It was about the time of '__Gener.al—’Sco'ft’:s? grr;val that
my regiment moved; T'cannot say whethert it was moving' or Just
about to move, or moved a fety'_ﬁnn.utes ,afteri\he:..a-r.rw_gld.-__ 2 "f'
* "Question by prosecution. Did any staff officer bmp_g-: an prdel_'-_i{r
your regiment to march across the pedrigal, aft:er-‘-bi_' ‘before: the
said Scott came in view of your position, and how long was _it,
after or before the final march'of your regiment, from the halt néar
the corn:field? b e Sk e
‘Answer. About the time of General Scott’s arrival—IL ecan’t say

. whether il was before or after, but it appears to me to have been
_about that exact time—Captain Hooker came to me and said it was

General Pillow’s order that I should move rapidly to the suppore
of General Cadwalader and Colonel Riley, whose positions were
thréatened by a large .reinforcement of the enemy from the -city.
It 1s my present impression that while my regimert was moving, I
saw Mr. Lay gallopping by.- I willnot be positive as'to the .o_ﬂizer,
but whoever he was, he inquired the position of General Twiggs..
Question by defence.; After receiving the order to move forward

:from Captain Hooker, do you recollect to have inquired the route;

whether or,not Captain Hooker conducted your regiment to the
edge of the pedrigal?. . ' SaeEn K A T
v gAnsw«::r.-' ‘I_pdid%sk the route, and Captain Hooker .-conducﬁe@_ ne
as far.as he could proceed on horseback. , oz : At

Question by defence. From the position yourregiment occupied,

-and from the character of the ground for half a.mile _back, over

which General Scott would approach, witness will state if he _!t':p__],}_lg;
haye distinctly seen General Scotty as far back as he could disti
guish his person? = PRk aa Dy i g oMl
Answer. I could have observed General Scott from'a greater dis
tance than I saw him. I don’t think I could have seen further, in
the direction from which General Scott came, than a. quarter of a
mile. I was at the foot of a slight declivity, and the ground rose
towardsithe place where I saw General Scott, and"fe_}l, I thinky on

_the opposite side.

Question by defence. Witness has: said he was ‘ordered to cross
the pedrigal as rapidly as possible, and to s_uppor_t_ _C_a_giwal'adgr and
Riley. Ishe confident and .clear that he was ordered to.the sup:
pert of one of these officers? . ; : 0

Answer. I am, most certainly. . St

The court then adjourned, subjectto the call of -thé'pr_esidenF
thereof. ‘ Frok e Bid A hsilan b
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b ;e _ : ~ Nmw, ORL'EJQN;;,'_May 8,'.'1’848;
‘The court met, pursuant to' the call of the president. . _
. Present, all the members and the judge adyocate and recorder:

The judge advbba{é informed the court that he had the witnesses,
who were unable to attend before to‘morrow. r

.- The courtthen, a_fter'cons_ide_ration,;decided.'th.at"tﬁjey would ’ineet‘
in Frederick, Maryland, on the 29th of May, 1848, and directed the
judge advocate to give natice to the ‘parties, 'and to 'summon’ the

witnesses to meet the court in that city.

. The court then adjourned uutii to-morrow m_b‘r’ning'a't 10 o’-cloc_k;
oy e : New OniEANS?'May 9, 1848.
The court met pursuant to adjournment. HERRL
. Major General Pillow before the '-cou'r:i:.1l_ .
Mr. John McGinness; of New Orleans,. duly SwWorn, says:!

. Question by prosecution.  Look at the = paper signed Leonidas,
and state what you know in relation ‘to that paper? - +

_ Present, all' the members and the judge advocate and recorder.

Answer. ' Tt was on the night of the seventh, or morning of the

eighth of September last, about one ortwo o’cloekin the morning, per-
haps, I was awakened by the foreman of the Deltaoffice, with the news
that the Mexican mail ‘had arrived; T would state further, that it
was 1y business to'make up the Mexican news, as the other edi-
tors ‘were absent; among the letters or papers in' the package or
packages was this letter which- T have in my hand, (No.'3.) as
near as I can identify any document that ‘Wwas'in my possession. I
afterwards: gave this letter to Mr. J. L. Freaner. | :
Question by prosecution. Do jou know in what package that
letter came? el e i £
_Answer.  To the best of my recollection, it’ came in a package
with some letters and documents from Mr. Freaner with some Mex-
ican mews.” '\ AR B i
" "Question by prosecution. Why was'the letter given to Mr. Frea-
ner? 2 - a . :
Answer. At Mr. Freaner’s request; it was made ‘in writing
twice; the dates T cannot specify; and verbally once, that is when
he asked me to hand it to' him in the office. : :
Question by prosecution. Did he give any' reason for thisre-
quest, or give any opinion about the letfer,
Answer. . He always spoke ofit as a very ridiculous production,
and asked for it for his own security. I
Question by prosecution. Have any attempts been made to in-
fluence the course of the “Delta’” towards certain general officers of
the United States army; was any undue influenee used to this end,
and if so, through whom, and in respect to what general officers?

. respondence?!
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‘Answgr. I'would answer, that our correspondents‘have frequent-
ly given their opinions of the merits and demerits of several offi-
cers, but' no attempt, that T am aware of, has ever been made to
influence the course ‘'of the “Delta,” and I"'don’t believe any officer

‘would be fool enough to make the attempt.”

‘'Question by prosecution. . Was “any indication given to those
interested in the “Delta,’” that it would'be to the advantage of said
newspaper to change its course in reference 'to certain generaliof;
ficers of the [United States army; and if'so, in' respect to what ge-

~neral officers and by whom?

Answer. I know of no particular indication given by any one;
I have heard opinions expressed by ‘the* masses, and advice volun-
teered by the friends of theé “Delta,”” which is done every day.

Question by prosecution. ‘Do’ you consider Mr. James L. Frea-
ner as your authorized agent for correct reports of” what transpires
in or about the armyin Mexico, wherever he’'may be; and if so,
would the letter sipned “Leonidas’ have been published in your
paper, if it had not come to you enclosed in your package ‘of cor-
~Answer. T consider Mr. Fréaner as an authorized -agent for cor-
Tect reports of what transpires in  Mexico. ' T believe  the letter
signed Lieonidas would not have been published in the Delta, had
it not come in"Mr. Freanei’s package, or supposed to have come'in
his package, with his sanction.  The packages were all broken open,
and the contents ‘mixed together, when'I was called. " T believed,
then, it came in' My. Freaner’s package, and I believe so now. |

Question by defence. Witness will state if the Delta had.de-
fended General Pillow from the assatlts of other presses, up to'the
time the American army entered the capital of Mexico; 'state,also,
if this course, on the part of the Delta, was entirely voluntary, and
‘unsolicited by General Pillow, and was adopted’ before  General
Pillow wa- personally known,toany of its editors? iy
© Answer.. With regard’ to. dates, I cannot state, definitely, how
long it défended General Pillow; and; as far'as my knowledge ‘ex-
tends, ‘this defence was voluntary and unsolicited, and was before
he was known to the editors of the Delta. My position in the
office being prineipally in the business department, T cannot ‘answer
that question with the accuracy that I could were I the editor, and
controlled its columns. i : :

‘Question by defence. Has ot the Delta published many letters
and communications from Mexico, in regard to'the movements of
the army, which did not céme in Mr:"Freaner’s packages; and is
there not another one, besides the Leonidas letter; in ‘the very
number containing that letter? -

Answer. Ithas. There is anothier letter in the same number, as
T see by the paper. 3 ; % érfiad

.‘Th-e Hon! Alexander-..Walker, duly sworn, says: ‘

Question by prosecution. Look at paper No. 3, the letter of Leo-
nidas, and state your knowledge of that paper? gk ;

Answer. Tam the'editor of the Delta—having general charge of




