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wejget into a fight and General Pillow comes up—then :General
Scott stopped me, saying, “Sir, the law must be obeyed;” by
which' T understood him to mean that General Pillow must take the
command. I was not ordered to.report to: General Pillow. ‘The,
general further said: ““If there is any fighting, I shall soon be on
the field.” 3 i i ' 10

* The court-adjourned until to-morrow morning ‘at 9 o’clock.

. 3 :

rhsa . FrEDERICK, June 10, 1848,

‘“fhe court met: present, all the members, and the judge advocate |
and recorder, .

Major General Scott in attendance. E
Major General Pillow before the court.

The tourt decided that the motion presented by General Pillow
that the record of the court of inquiry, in the case of Captain
Montgomery, assistant quartermaster, be admitted as evidente in.
the case, and that certain witnesses named be summoned before"
the court, in order to testify to the general character of Paymaster
Burns for truth, should be. overruled. .

. The affidavits presented by General Pillow were, by consent,
admitted, marked W. :

Major General Twiggs under examination:

~ Question by defence. Is witness aware that General Pillow com-
municated the orderin person to Riley, to cross the pedrigal before
he received such order from witness, and that General Pillow told
Colonel Riley, when he saw General Twiggs, he would deliver
him the same order; and, if he did not, that Colonel Riley would .
proceed and execute the movement without further instructions?

Answer. I know nothing in relation to that question at all.

Question by defence. Is witness aware Colonel Riley has testi-
fied before this court that he did receive such orders from General
Pillow? ¢

Answer. I have seen such testimony published in the news-

papers, .. 1 ‘ ; Yo
Question by defence. After the battle of Contreras commenced,
did witness advise General Pillow, by report, or otherwise, of the
movement and disposition he had made, or intended to make, upon
the field of operations?
Answer. I did zot. : S .

. Question by defence. Witness has stated, in his official report of '
the battle of Contreras, that General Cadwalader arrived in the
village of Ensalda after General Smith’s brigade—has witness any
reason to doubt the accuracy of this statement? :

Answer. I had no reason to doubt the accuracy of it; T must have
got it from General Smith at the time. '
Question by defence. Is witness aware that Generals Smith and
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Cadwalader have both testified’ before this court that Chdwalader’s
command arrived at Ensalda before General Smith’s? :

- Answer. I don’t recollect ever seeing anything in relation to'it.

Question by defence.” Witness has stated; in his official report of
the battle of Contreras, that'General’ Smith was ordered to cross
the pedrigal—has witness any reason to doubt the accuracy of this
statement in his official report? If not; who' communicated such
order to General Smith? _ :

- Answer. I have no' reason ‘to doubt the accuracy of it, at all,
General Smith was ordered 'to take his position in'front ‘of the ene-
my,and to regulate his movements afterwards by cireumstances. I
think T communicated the order myself to him. :
Question by defence. Is witness aware that General Smith has
testified before this court that he received no orders whateverfrom
any body to cross the pedrigal?

Answer. I am n6t aware of it
" Question by defence. If witness hasimade at least #iwo important
mistakes in his official report, written three days after the battle,
when: the events were recent, and his memory must'have been fresh
in relation to these very ‘operations, is it not possible that' his
memory may be: equally defective in'relation ‘to  occurrences of
possibly less importance, nine months after they transpired?

Answer. ‘It is possible my memory may be defective, in small
matters, nine months after the events occurred.

Question by defence.- Was witness ‘with ' General . Pillow on thee
night of the 19th August; in the effort to cross ‘the pedrigal, and
join the troops across the pedrigal; if so, will witness say whether
it was possible that night—owing to the extreme roughness of the
pedrigal, the rain, and the darkness of the night; and the abgence
of all_objects by which to direct your course—to cross the pedrigal?

Answer. I was with General Pillow endeavoring "to cross the
pedrigal; Treturned because I hadja very lame foot,and on account
of the difficulty of crossing of a very dark night. I do not think
1t was possible to cross, where we attempted that night; ‘there may
have been other places that we knew nothing about.

Question by prosecution. Did Colonel Riley at any time report -
to or inform the witness that the said Riley had also received
orders from Major General Pillow, similar to those communicated
by the witness, viz: orders directing Riley, with his ‘brigade, to
cross the pedrigal, in the afternoon of August 19th last?

Answer. He never did.

Brigadier General F. Pierce, duly sworn:

_Questinn by defence. Witness will examine the létter here shown
bim, from Major General Pillow to Major General Scott, bearin
date 23d August, 1847, and say what knowledge he has of the: de-
livery to General Scott?

Answer. On the day preceding the date of the letter, (the 22d of
August,) T was the bearer of a note from General Pillow to Gen-
eral Scott’s quarters, and my impression is that I.delivered it to

Some gentleman connected with his staff; who it was I do not re-
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member. I heard the letter read before:I got it,-and believe this
is the letter I bore. . '

Question by defence. The letter bearsdate 23d August; williwit-
ness say if he is satisfied the letter was written:on the 22d, and
that, by mistake, it is dated 23d August, 18472
~Answer. I have no doubt it is the letter I bore on the 22d,and,
consequently, there must be a mistake as to the date. |

Question by defence. Did the witness deliver the letter to Gen-
eral Scott, or to some member of hisstaff, enthe 22d August,and be-
fore witness took his seat as a commissioner on that day?

Answer. I did, according to my best recollection. I have mno
doubt of it. ; e

Question ' by prosecution. At about .what hour in' the day (did
the witness hand in the letter he has identified, to some one about
general head-quarters? !

Answer. My impression is that it was about '3.0%lock; the note
addressed to. me required my presence there at! that timeyand I
think T.was there about:the hour.

Question by prosecution. When the said letter was handed to|

witness, was,.or not, Major General Pillow aware that he was not
appointed one of the commissioners to negociate an armistice, and
had not Major Genoral Scott already-drawn up instructions for the
American commissioners?
Answer. I so understood.

¢ Question by prosecution..Did: the witness chance to learn what
were the views of Major General Pillow;-on the 21st and 22
August last, prior to the appointment of commissioners respecting
an armistice, and if so; were those views opposed to an armistice!

Answer. I never heard General Pillow express any opposition
to the armistice until he returned from Tacubaya, on the 224.of
August. I had very little conversation with him" in relation to it,
and am not certain that he expressed any opinion, either for or
against it, until the time above referred to. _

Question. by prosecution. Was, or not, the subject of an armis-
tice alluded to,in conversation between Major General Pillow and

. Witness, prior to the appointment of American  commissioners,
relative to an armistice? :

Answer. I think it was.

Question by prosecution. Does the witness chance to Lknow
whether Major General Pillow was in favor of a very early attack
by the American army upon the Mexican capital, about the 11th
of September last, or whether the said P:llow was not in favor of
a delay, for some purpose; and if so, for what reason?

Answer. I have no knowledge upon' that subject.

Question by prosecution. Did the witness chance to be present
at’ any ‘conversation between 'Major General Pillow and M.

Freaner, an agent for the New Orleans Delta, on the subject of .

communications to that paper, and doing something for its benefit;
and if so, please state the substance of that conversation?
Answer. 1 do not remember but one conversation between Gen-

eral Pillow and Mr. Freaner, and that could ‘be hardly called 2

~what the witness knows o
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Respectfully submitted: ]
_ GID. J. PILLOW, ..
Major General, United States Army.
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Mr."President and'gentlémen of the court: " /"4 LE

' The eyidence called for.is pertinent toionecof the dssues before
this court, ¥iz: the, connexion jof Major, General:Pillow with:the
Leonidas letter, by showing his: habit of; procuringstowbe: written
artieles for the press of such character. o zooijious 2flanbiviba
"1 .2ls0 am.ignorant of what the witnessanay/chanceto cknow on
the subject; but heard, after he left that country,that he:had much

knowledge of that character,.derived’ from the Jate gallant Golénel

" .. That officer’s declarations. on,the subject sinoquestion;may,. I
doubt not, be given, in evidence, in.an inquiry sofi this character;
and I respectfully submit the point to the judgment of the court..!
B £ o i ; o0 WINFIELD SCOTTE:

ﬂIncourf, June 10, 1848 il 19 . 2

The j_équ,r_t decnded that., the, witness mi_g.-.}'it} | state <his. @ensqﬁ#:l
knowledge, or_ what he heard Colonel; Ransom:(speak Ifrom: bis
Colonel Ransom’s, personal knowledge: . ads 101 cvmis aid) diiw

~Answer. I intended o 'say ‘that'P had'no’ personal knowledge on
that subject; and T donot! recollect having heatd ‘@nything of an
assemblage of officers; such<ag” that® réferred’td, from " the 'late
Colonel Ransom: JEEHLW TR LR g0, N0 ol
_.Question by prosecution: " What; if anything, passed between ‘the
witness and ithel late 'Colonel’ Ranson, relativé 'to ‘any meeting of
officers or friends of Major General Pillow;dt ‘the instance of the
latter, for rthe purpese of preparing one “or :more” articles' for the
press at home, respecting military operations in 'which the’ said
Pillow had been engaged, or respecting oyerfures,for 4 like: pur-
pose, made by the’said Pillow'to the said Ransom? ek i
| Answer. ‘Soon after the arrival of thearmy at Mixcoac, probably
between the 21st and '30th of August, Colonel Ransom called at
my quarters and informed me that General Pillow bad drawn up
an account of the' operations of the 19th and 20th, and stated . that
he' Had sead it 'to him) (Colonel Ransom,) and desired that he
would ‘sign’it and ‘procuré to it the signature of other officers; that
hé deglined; on’ the’ground ‘that some of the facts stated in the
paperyfrom' ‘the position which he occupied, on those two  days,
were not within his 'personal knowledge:, He named what ‘the
paper ‘contained 'in several particulars to me; but if would be im-
possible’for ‘me'*to state them; after this Tapse of time, with any
dégree of ‘accuracy. T never saw the paper. IR
12 Queéstion by prosecution. If the witness cannot state with full-
ness all the poifits’ enumerated by Colonel Ransom, from the state:
nrent’drawn up by Major Genefal Pillow, will the witness please
give some ‘of them, and also' look' at the papers, marked by this
court one and three, and say if the points the witness remembers
Colonel Ransom to have ' mentioned are found in one or both of
those papers? '
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The defendant, Major General Pillow, begs leave, respectfully




to oppose the application of Mujor.General Scott:to have the chiefs

of ;the bureaus of the Department of , War; s_umr_non.gd,. for tl_w.:l:'_ea-
:‘?gl‘lﬂ?i’:st;".tha't_ the prosecutor, _s_ays_._.he wishes _tp prove b_y the&nr;hat
&}i\%ﬁte and unofficial letters _of,d;ﬁ:eren?c ;mgmbers of! h:;; s_.ta':,w_‘ our
"or five in number, written and, pubhgshed-iml.- the newspa-perz,i in __;m-
Jation of the army:regulations, were official documents, an -auiholf-
ized to be published by those chiefs.., Thoseletters s_how upom ?::dr
face t.i']_‘rlt..thﬁj’:’ are not official, are, pu_bljs_h-_e_d-_WIthoub -mgnaf‘..ures,. a
‘have been already proven to have been signed by the wr{tg.rs;.(ex-
cept ane) in their private and mdgv;dgal:cap_aemes., _Jrawen! ;
‘ gn'd@p'exid'ént...of this view: of ithe: case, (which shows/conclusive {
‘that. the proofs, are. irrelevant, and Encpmp_ggenst,)rth<g court mus
Xknow, as ,’cl.‘mat.t'er..of,lg;\fi, that the chiefsof bureaus have no ]pc;;wer
or.right jto. dispense. with the operation: of an carmy regu-[;l !l:nii
adopted and published by order of the President of the Unite
States. ; ‘ 3 i
- oofs;therefore, if produced, neither are an excuse ot ex-
-:tég'ukfagti.}c:; (xh:mh:.!ess a j.uIs)'tiﬁ=E:at:ion-} of ofﬁ;'e:rs‘ ofl '-t_he*staﬁ']_of :lh-e
prosecutor cin  doing ' that  which: thie’ prosecutor so strongly e&
nounced in generaliorder No.-?&&, ‘and for ‘which hé"has dénounce
paymaster Burns as officially dishonored. o 416001 th‘“ o
‘I'dép]' dent of :these ‘!egal_ g.r-ou,nd-s Of—iopp0§1t1_0n tclrl is ap[;
cation, (which. under ordinary -circumstances; L. would ave.?o e-
sitation in waiving,) the court must perceive that the effect o guk?.
moning these. witnesses: mow: must mecessarilybe tq;_-prpllonlgf-t is
investigation tocai period ‘when, by loperation “of‘law, _f’thg de fetios
will be ont of the sérvice; and - thus put'an end to t}ms. mvestlgaé
tion, without finally disposing of the ‘case, thus'working great an
manifest injustice to the accused. The defend_‘a.nt cann?t»supggse
the ;prosecutor would intentionally take a step to p}'oducie such a
result, but he 'must nevertheless see that such will,‘in*al hmlna_n
ility, be the cases ' 1a0qqo 24! o ik Rty
Pr%%)l?ebléletg;n&ant_,.ﬁve days ago, 'a'_pp]ied 't'o.-:thls'.-v_cpur_t to. summon
quite. a pumber of witnesses on his behalf in-thiy case, 'which mo-
tion has been rejected. 'Under these circumstances, Major Gene-

" zal Pillow respectfully  submits toithe’ court; whether it ought'(as *

e justice -of the-case does mot.call for'it;) to prolong this case
: ;xllls'ejﬁunsit::]y, and virtuallysto throw the defendant outiof cqu_r;t_, \_mt?&
ont a final disposition of the chargesagainst him, and that'it'shou
now close - the i-casei by-an examination of those witnesses v-vhqsi_
names the parties submitted to t'he.courts as material, 'in ‘the city :!
Mexico, for the'purpose of taking which the court adJour‘ne_dbo
the United States; espectally as the proof propo}sed‘to be taken s);
the prosecutor does not.relatestothe prosecutor’s charg?s again ;
the defendant, nor to.any: conduct of the defendantg but'is 'du;;;lres
solely for the purpose of excusing the prosecutor’s”staff ‘o c;ars
for a violation of regulations; about which, neitherithe prosecuto ;
or his staff are accused or sought to_be p'up_lg_h__&d.
Respectfully submitted: 8 .
o wolllY (GIDEON: J/PILLOW.
Major General, U. 8. A
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General - Scott’s reply: : 5 o ok W sk moppwwd
Mz President -and gentlemen' of the court: -

- This court, like the prosecutor, cannot say when thecontingen-
¢y, hamely, the interchanges of ratification of peace will officially;
reach this court. 'In"the mean tie the parties, at least- the pro-
secutor, is obliged to take his measuresas if that ofﬁqiﬁl'n.d'tic_gé,may"
nat arrive in’ weeks of months., The defence some time early,in,
this investigation, introduced gertain officers of the generalestaff,
attached'to the “general'in- chief in Mexico, to prove that letters
writtén by those ‘staff officers to the chiefs of their respective hue
reaus’ in Washington, “Wad found their way. into the public ‘press,
contrary to a general régulition of the ariy; and I now propose to.
send for’ those' chiefs of “burédus, to -show that they caused those,
letters to'be published, although they were not strictly official, but,
intended by the writersas hasty substitutes. to some extent, of the
official reports which were to bé prepared and regularly. forwarded.
in’the fisst “interval 96’ the active operations of the field.. ;The
chiefs of buredus at Washington, to’ whom those half official Ietters:
were respectively dddressed, were’ respectively the superior and
commander” of the' staff ‘Officers who _a_d'_d_réss'gd'thelpaiﬁ;icu‘lap;bu,—.
reaus, and’ the publication of such Tetters by those chiefs of bu-,
reaus was, therefore, the act of superior authority, _with the ‘ex-_
press, implied, or ‘well’ understood sanction of the War Depart-
ment. il o v o TN ik
Tpropose, therefore, to summon those chiefs to establish that
fact and principle.” TR _ P R
If the ‘witnesses arrive in time, they can be examined; nor is it,
intended that any witness for the defence present, shall wait. for
absent witnesses ‘on the partof the prosecution,, ; B b
“The testimony of the defenice, respecting the authorship and
publication of .the letters in question, was, either pertinent or not.
It" having, however, been -admitted by the court, the court, will.
certainly not allow 1t to stand uncontradicted and unexplained, to.
the injury of individuals and the violation of justice. g
Respectfully submitted: - : ' '

R

'WINFIELD SCOTT,,

-~ In codrt, June 10 1848,

The court decided that the witnesses should be' summoned, and
that, if they attended ‘in “time, they “would be examined; ‘but that
the court ‘would not delay-its proceedings on' account of thiem.

The court:then adjourned until Monday at 12 0’clock, in" conse-"
quence of the'necessity of'the'members visiting Washington.

_ : b i FREDERICK-,-J%&?Z_E.;IQ, 1848.
Court met: present, all the:members and the judge advocate and:
recorder. ; - . - il
- General Scott in attendance.: .
General Pillow before the court.




