to oppose the application of Mujor.General Scott:to have the chiefs

of ;the bureaus of the Department of , War; s_umr_non.gd,. for tl_w.:l:'_ea-
:‘?gl‘lﬂ?i’:st;".tha't_ the prosecutor, _s_ays_._.he wishes _tp prove b_y the&nr;hat
&}i\%ﬁte and unofficial letters _of,d;ﬁ:eren?c ;mgmbers of! h:;; s_.ta':,w_‘ our
"or five in number, written and, pubhgshed-iml.- the newspa-perz,i in __;m-
Jation of the army:regulations, were official documents, an -auiholf-
ized to be published by those chiefs.., Thoseletters s_how upom ?::dr
face t.i']_‘rlt..thﬁj’:’ are not official, are, pu_bljs_h-_e_d-_WIthoub -mgnaf‘..ures,. a
‘have been already proven to have been signed by the wr{tg.rs;.(ex-
cept ane) in their private and mdgv;dgal:cap_aemes., _Jrawen! ;
‘ gn'd@p'exid'ént...of this view: of ithe: case, (which shows/conclusive {
‘that. the proofs, are. irrelevant, and Encpmp_ggenst,)rth<g court mus
Xknow, as ,’cl.‘mat.t'er..of,lg;\fi, that the chiefsof bureaus have no ]pc;;wer
or.right jto. dispense. with the operation: of an carmy regu-[;l !l:nii
adopted and published by order of the President of the Unite
States. ; ‘ 3 i
- oofs;therefore, if produced, neither are an excuse ot ex-
-:tég'ukfagti.}c:; (xh:mh:.!ess a j.uIs)'tiﬁ=E:at:ion-} of ofﬁ;'e:rs‘ ofl '-t_he*staﬁ']_of :lh-e
prosecutor cin  doing ' that  which: thie’ prosecutor so strongly e&
nounced in generaliorder No.-?&&, ‘and for ‘which hé"has dénounce
paymaster Burns as officially dishonored. o 416001 th‘“ o
‘I'dép]' dent of :these ‘!egal_ g.r-ou,nd-s Of—iopp0§1t1_0n tclrl is ap[;
cation, (which. under ordinary -circumstances; L. would ave.?o e-
sitation in waiving,) the court must perceive that the effect o guk?.
moning these. witnesses: mow: must mecessarilybe tq;_-prpllonlgf-t is
investigation tocai period ‘when, by loperation “of‘law, _f’thg de fetios
will be ont of the sérvice; and - thus put'an end to t}ms. mvestlgaé
tion, without finally disposing of the ‘case, thus'working great an
manifest injustice to the accused. The defend_‘a.nt cann?t»supggse
the ;prosecutor would intentionally take a step to p}'oducie such a
result, but he 'must nevertheless see that such will,‘in*al hmlna_n
ility, be the cases ' 1a0qqo 24! o ik Rty
Pr%%)l?ebléletg;n&ant_,.ﬁve days ago, 'a'_pp]ied 't'o.-:thls'.-v_cpur_t to. summon
quite. a pumber of witnesses on his behalf in-thiy case, 'which mo-
tion has been rejected. 'Under these circumstances, Major Gene-

" zal Pillow respectfully  submits toithe’ court; whether it ought'(as *

e justice -of the-case does mot.call for'it;) to prolong this case
: ;xllls'ejﬁunsit::]y, and virtuallysto throw the defendant outiof cqu_r;t_, \_mt?&
ont a final disposition of the chargesagainst him, and that'it'shou
now close - the i-casei by-an examination of those witnesses v-vhqsi_
names the parties submitted to t'he.courts as material, 'in ‘the city :!
Mexico, for the'purpose of taking which the court adJour‘ne_dbo
the United States; espectally as the proof propo}sed‘to be taken s);
the prosecutor does not.relatestothe prosecutor’s charg?s again ;
the defendant, nor to.any: conduct of the defendantg but'is 'du;;;lres
solely for the purpose of excusing the prosecutor’s”staff ‘o c;ars
for a violation of regulations; about which, neitherithe prosecuto ;
or his staff are accused or sought to_be p'up_lg_h__&d.
Respectfully submitted: 8 .
o wolllY (GIDEON: J/PILLOW.
Major General, U. 8. A
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General - Scott’s reply: : 5 o ok W sk moppwwd
Mz President -and gentlemen' of the court: -

- This court, like the prosecutor, cannot say when thecontingen-
¢y, hamely, the interchanges of ratification of peace will officially;
reach this court. 'In"the mean tie the parties, at least- the pro-
secutor, is obliged to take his measuresas if that ofﬁqiﬁl'n.d'tic_gé,may"
nat arrive in’ weeks of months., The defence some time early,in,
this investigation, introduced gertain officers of the generalestaff,
attached'to the “general'in- chief in Mexico, to prove that letters
writtén by those ‘staff officers to the chiefs of their respective hue
reaus’ in Washington, “Wad found their way. into the public ‘press,
contrary to a general régulition of the ariy; and I now propose to.
send for’ those' chiefs of “burédus, to -show that they caused those,
letters to'be published, although they were not strictly official, but,
intended by the writersas hasty substitutes. to some extent, of the
official reports which were to bé prepared and regularly. forwarded.
in’the fisst “interval 96’ the active operations of the field.. ;The
chiefs of buredus at Washington, to’ whom those half official Ietters:
were respectively dddressed, were’ respectively the superior and
commander” of the' staff ‘Officers who _a_d'_d_réss'gd'thelpaiﬁ;icu‘lap;bu,—.
reaus, and’ the publication of such Tetters by those chiefs of bu-,
reaus was, therefore, the act of superior authority, _with the ‘ex-_
press, implied, or ‘well’ understood sanction of the War Depart-
ment. il o v o TN ik
Tpropose, therefore, to summon those chiefs to establish that
fact and principle.” TR _ P R
If the ‘witnesses arrive in time, they can be examined; nor is it,
intended that any witness for the defence present, shall wait. for
absent witnesses ‘on the partof the prosecution,, ; B b
“The testimony of the defenice, respecting the authorship and
publication of .the letters in question, was, either pertinent or not.
It" having, however, been -admitted by the court, the court, will.
certainly not allow 1t to stand uncontradicted and unexplained, to.
the injury of individuals and the violation of justice. g
Respectfully submitted: - : ' '

R

'WINFIELD SCOTT,,

-~ In codrt, June 10 1848,

The court decided that the witnesses should be' summoned, and
that, if they attended ‘in “time, they “would be examined; ‘but that
the court ‘would not delay-its proceedings on' account of thiem.

The court:then adjourned until Monday at 12 0’clock, in" conse-"
quence of the'necessity of'the'members visiting Washington.

_ : b i FREDERICK-,-J%&?Z_E.;IQ, 1848.
Court met: present, all the:members and the judge advocate and:
recorder. ; - . - il
- General Scott in attendance.: .
General Pillow before the court.
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Surgeon L. W. qu;don, U. 8. army, for defence; duly swornz+)

Question by defence. Witness will state:if he-is @ surgeon . of

the army; if he was upon the battle field of Churubusco; if, so0,0n
what ‘deedsion? “And,on what part of that field did he see General
Pillow? ~ And what' he knows about a Mexican officer being shot
by Gerferal Billade O thEE dayor L e

‘Afiswer.: T am'a 'surgeon in the army. I was on the battle field
of Ohuribdsco with the 14th infantry. I recollect of, seeing Gen~

eral Pillotw ‘three different times: twice on. the battle field, and.
on'ce approaching the battle field. The first-time I saw General

Pillow, he “wa’s at ' the head of his column, crossing . the  ditches
afoot.. 'The ‘second time, General Pillow was in the road. . The

régiment that T was with passed. through a corn-field on the. left of .
the road. "I left General Pillow to my right. Then I did not see:

eneral Pillow until he passed me on the bridge head. I was ata

half at the'time on the ‘bridge head; being much fatigued,  When
the regiment, or part of it, (the 14th,) occupied the bridge head,
the Mexicans were running from the church; and, during the time

tﬁét'ljﬁey' :_wei"ej_thergz',t.he deserters came out pretty -n'iucj,h as a body
from the church; part of the men were firing, upon them from_the

bridge Hedd. " Colonel Trousdale (T think) ordered them fo cease

firing.  "They Had their flag.  They. were in a body.  He sent the
adjutant of his regiment to meet them and recelve the flag. - About

that fime, T saw some officers and men, (Mexican,) and there was
some firing; and I saw some officer fall, and who shot him is un-
known'to 'me.” After my regiment and the column left, I remained
on the bridge head. General Pillow then passed me on the bridge
hifad! 101 (Poaifiexs sd Ao Y MR 3 ot

“Question by defence. How many Mexican officers did the witness

see?  Where were they? "Which way were. they going, and from

whit direction was' the firing upon these officers?

Answer. From where I was situated, and the distance that I was

from, those men, I'¢ould not distinguish hut two.  There were two
that T'recollect distinctly of seeing. T think several men on horse-
back; but whethér they were Mexican officers. or not I would. not
pretend to say.  They appeared to be going towards the rear, or
riding’ towards the road. They were in a_corn-field. ; There was
firing from the bridge head, and occasional promiscuous firing from
the rear and along the road.. ... 11w o/ <xd bipab i1iuon 3

. Quéstion by defence: Witness will state what he knows of any
American, officer or officers, onthe road. in front of the bridge head,
shooting at these Mexican officers, and who, that American;officer
was, and  what reasons he-has for believing he knewswho: it was
that shot from the road? :

Answer. I did not recognize any American officer shooting from
the road:” General Pillow passed me on the bridge head shortly
after the firing, with His‘pistol in his hand. This is the only evi-
dence I have of:any officer shooting from the road. @ - b

Question by defence. Did the witness sce any one shooty from"”

the road, at the Mexican officer, immediately before: Gener‘a]_P;iil-

- General Scott and General Pill

&3

low passed hini} i '50,"\Was that shooting by the persons in the front
of the persons coming up the roadlepus npl Lx i onitl S
Answer. I could 6ot say that I saw any person firing from the
road at the Mexican officer; atthat time there was dccasional firing
down the road, random shots; or it appeared'to be in the corn-field,
by the side of the road, near some buildings.

Captain Croghan Ker, 2’d"dra"gdons,__‘for-ﬂefénde',’ duly sworns "
_Questidn'by defence. Wifness will state if he was upon. the
mound overlooking the battle field of Contreras, on the .19th of

-Augyst Tast, at the time General Scott arrived upon that field? ..

An‘swér.IWa's?"_. 1 3vES thal i PR O T
_Question by defence. Did witness hear a conversation between
] ow,immediately after General Scott
arrived, in regard to the orders and disposition:of the: forces then
on the field; and if so, state that conversation? g s AT
Answer. 1 did hear a conversation between Generals Scoft and
Pillow, .immediately ‘after the arriyal of General Scott upon the
hill. G.eneral Seott asked General Pillow what _W'fits the plan of
attack, or words to that effect. General Pillow replied that Twiggs’s
command was' sent to assault the “eneiny’s front, and’that Ri ey’s

brigade was sent to manceuvre on the left, and gain his rear, if pos-

sible. Those might not have been the very words, but that was
the idea conveyed. That he had sent Pierce to support Twiggs,
Cadwalader to:support: Riléy, and Colonel Morgan’s regiment to
support Cadwalader.; General Scott replied: ¢ Admirable! admi-
rable!” That is all the conversation I heard. At that time Gen-
eral Scottswas standing, with his arm through General Pillow’sy on
the hill? e % P A P
Question by defence. Stafe'if, at thHé timé General Scott arrived,
Morgan’s regiment had. or not actually ‘commenced thé hévement
across the pedrigal? it Ll R Rt S T
Answer. Yes, it had. To the best of my recollection Morgan’s
regiment liad got past the 'corn-field; “in  front 'df;t’hle‘_%pos'i’ciﬁﬁ'gg‘::
General ‘Pillow, and’ was'dmong’ the rocks." T don’t think the regi-
ment could” be “seen'dt that'time; from the nature’ of the, g‘fﬁﬁi{ﬁd,
only oceasional sights”of ‘the regiment eould be ‘Caufht. From the
hillj the regiment’ could only beloccasionally seén. Where T stood,
I'could see only the bayonets o it bt S o
~Question by-defénce. 'Did" witess: Hedr '(eibral Scott inquire
what bayonets -those were, pointing'to froops in the pedrigal, or
amOngst the' rocks;” if( 50, 'what “dnswer Was madé to this'. inquiry,
and by whoem? ] L i ony 3 i ‘ g
. Answer. I'heard Geéneral’ Scott inquire’ what bayonets'are those?
I think there were three or four voices replied: “ Mqrg,an”s*feﬁié

. ment.”

Question by defence’ Did ‘witness see General Pillow- point out
to G‘en;eral'Scott-ithe-large reinforcentents of the enemy coming up
from the city, and advancing, at the time, rapidly towards the vil-
lage of Ensalda? b PR L B S N g

Answer. No; T can’t say that T saw General Pillow point them

I
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out to him. There was a great deal of conversation on. the hill
about the reinforcements, =" ' | 5 el R T
: Qu_e_s_lwn by def_}'epce:. Were those reinforcements seen, and known
to bhe.aa'yarl;.cmgb,. before General Scotf reached the mound?
, Answer. T think so; “yes, they had been: seen before General
Scott reached the mound ST : j i '
Question by defence. How happened witness to be upon the
mound when this conyersation oceurred?: .. )
_Answer. T had heen ordered, in the morning,.to report, with a
cemmand of dragoons, about thiee companies, to General Pillow:
I'had been ordered to report, with my -own company at first, and

then two''others ' wete ordered to'report to me on the field. I was

qr_d_e_’fg.d by Ger_l_gral Pillow to remain until the other troops had ad-
vanced, and then take upmy position at the foot of the hill, As soon
as'the infantry had moved off, I took the position designated by
General Pillow. Heé then ordered e to send.some one to find a
road across the pedrigal.” T did so, andit was'discovered that there
was no practicable route ‘across the “pedrigal for dragoons. I at
that time dismounted my command, and walked up on thé hill, so
as to see the battle, 7 0l e : 2 il kg

‘-‘:"1-.‘;0-,;@“_.3 adjourned unil to-morrow morning at: 9 o’clock. !

o o , 1ot el Fnﬁnﬁmcx; Juln.eil3, 1848.
‘Courtmet: ‘present, all ‘the ‘membsrs,” 2nd the judge advocate

and'recorder:. ' ‘5 1o b e " Pl
""’Majﬁf General Scott in attendance. )

\'MaJ_or :Gr(:an,exfal Pillow before the court.

+General Pillow made the following-motion:

Mr President and gentlemen of the court:

. Having procured the original -record .of the howilzer case, to-

gﬁt‘l}‘er:ﬁv:th__ the .opinions.of the goyernment, contained  in igeneral
0_:{‘55!&;,8_,_.; revising the case, the defendant asks. leave of the court
to file ‘the same as proof in this case. . This record is, in any and
every point -of view, competent proof in :this ‘case, inasmuch| as
1t was for the appeal of the defendant.from.the decisionof. the
general-in-chief, in this case, that the defendant was arrested.  If,
howeyer, there was any doubt upon this subject, the prosecutor
h__l%se_l_f haying, on the day before yesterday, expressed a wish to
have this record filed as proof in  this case, it stands now as an
agreed’ case, between the prosecutor-and the defendant, to admit

the.proof.. 3,5, ..
: Respectfully submitted: '

: | ;o 200+ GIDEON J.; PILLOW,
- Major General, United States Army.

The papers were admitted, marked V.

50
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Captain Ker under examination:

Question by defence, Did the wiiness hear General Scott ask
General Pillow why he had not advanced Captain Kexr’s command
of dragoons; if so, what was the reply? :
" WAnswer. 1 did hear ' eneral Scott ask General Pillow why he
had not advanced those dragoons; General Pillow replied that the
road was impracticable. -

Question by defence. Had the witness, in. person, or -had he
caused an officer of his command, under orders from General Pil-
low, to reconnoitre the ground upon the side of the pedrigal occu-
pied by the dragoons, for some practicable route for dragoons te
cross, and could find none; and was that fact made known to Gen-
eral Scott or not? ' ; & )

Answer, Yes. T asked General Pillow to advance my command,
and he ordered me to send an officer to find a practicable route; when
General Scott came upon the field he asked why the dragoons were
not sent forward, and was told by General Pillow that there was:
no . practicable 1oute. He also sent an officer to reconnoitre, and
see if he could find a road. I don’t recollect now whether it was
an officer. of his staff or one of the dragoon officers, who returned
and made the same report. 5 P H D

Question by defence. Has witness a knowledge of the fact that
General Pillow once or twice sent a staff officer with ordersito
General Twiggs, and ‘that officer. returned and reported that he
could not find General Twiggs? : _ '

Answer. Yes. I think Captain Hooker, of General Pillow’s staff;
was ordered to the front to communicate with General Twiggs, I
think he was ordered to ask why General Twiggs had not assaulted
the work in front. The staff officer returned and reported that he
had searched the field but could not find General Twiggs; that he

-had found ‘the second in command, General Persifor F. Smith; he

said that the reason which General Smith gave why the work had
not been assaulted was the same that prevented the cavalry from

. assaulting his command, namely, the intervening ravine.

Question by defence. Witness will reflect a® moment, and say
whether it was Captain Hooker or Lieutenant Ripley who was
charged with the orders to General Twiggs. ; 5

Answer, I think Captain Hooker, though I may be mistaken.

Question by defence. Did witness leave Mexico, under written

permission from General Scott? : :
Answer. Yes; I was ordered to ?ew Orleans, and to report:to

the adjutant general by General Scott. ) 4

" Question by prosecution. Has, or not, the credibility of the wit-

ness before some former court martial, or court of inguiry, been di-.

l‘eCt]by impeached by the evidence of one or more brother officers,
specially called to impeach the witness’s credibility? il e
Question. I have no objection to answer the question,but I think

it is done to insult me. I answer no, never. It has never been at--

tempted, and I defy General Scott, or any one else, to show a par-
ticle of evidence to impeach my testimony. :

S TR RV UETT ST B S
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