susacd by the arginsl mangsorintof e Eipelion JE L
which is before the court. hat letter” ] Bur
it i i hich Judge Walker proves
writing; except the mter]meatwfus, w e Not
were made by himself, after the letter reache ew e st
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attempts to. connect me with the letter by alleging t l? L i
interlineations in the Leonidas letter itself, were mﬁny Ti-ist] s
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do prove that those interlineations are 1n my (lilanl *37 ki o
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- and the prosecutor finds two witnesses, who [t‘lélough ong :),] swea;
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" that those interlineations were 1n my hand writing, when

! ocean from the:
very moment they were made I was across {he . ‘
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It having been thus clearly established that Major Burns is the
author of the ¢ Leonidas’ letter, that I had no agency in procuring
it to be written—the interlineations having been proven 'to have
‘been made by Judge Walker—the analogybetween all three papers

- having been explained, upon principles perfectly consistent with
‘my innocence, [indépendent of Major Burns’ testimony,] it would
seem almost superfluous for me to enter into any further defence
of myself in regard to the charge; but as the repeated assaults of

“the prosecutor [however futile they may be in fact] upon the char-
acter of Major Burns might, unexplained, tend to impair in some
degree, the weight of his testimony, I will briefly notice the parti-
cular points of that witness’s testimony, which it is thought by the
prosecutor militate against the truth.

The prosecutor has proven by two witnesses that after the Leoni-
das letter had been published, and returned to the city of Mexico,
had produced much excitementand talk—and after General Scott
had arrested Colonel Duncan—that Major Burns denied that he had
written the Leonidas letter as it appeared in print in the Picayune.

This denial of the witness, though somewhat fechnical, was
nevertheless strictly true. - It is proven by a comparison of the

original manuscript with the printed copy in .the Picayune, that
there are important interpolations, [known as the New Orleans
hoax,] upon the original, in the printed copy, which justified Major
Burns in repudiating the letter as an entire production.

About the same time, however, when he denied that he had
“written the letter as it appeared in print, it is proven by Mr. Ben-
field, Colonel Duncan and Mr. Whitman, that Major Burns said he
had' written the Lieonidas letter, (the original,) but that he did not
want any thing said about it, as he knew General Scott would ar-
rest him—prefer charges against him, and probably dismiss him

from the service, which he was anxious to avoid.
It was not until I was arrested and had charges preferred against

~me as the author of that letter [when he saw an innocent man

suffering for; his act] that he openly and publicly avowed’ the
authorship. While I do not justify the witness in thus trying to
evade the consequences of ‘his own act by a fechnical denial—(to
questions which no one had a right to ask,) yet no one can regard
that conduct (proceeding from timidity) as affecting his character
for veracity upon his oath, especially when he is sustained by the
production of theletter itself and ‘by every other circumstance
‘proven in-the cause.

ajor Burns, in his examination 'before this court, said that he
had not denied the authorship, or if he had, it was jocosely. The
witness had doubtless forgotten the remarks which he had made
to the two witnesses several months before, or he considered him-

» self as having made that denial jocosely, or ironically.

All men ‘must be sensible how difficult it is to remember every
thing we have said—months before—upon subjects much talked of.
The known frailties of the human memory should teach us charity
in judging of the conduct of others. Upon a different principle of
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action, what would be thought and said of the testimony of the
rosecutor himself? : : ;
£ He has sworn that he gave the order for. Morgan’s regiment to

cross the pedrigal on the 19th August, yet six witnesses have.proven

’ i : d was en route before
that that regiment moved under my orders, an
General chtt-reached the field. Independent of the pr;epondgrance
of six to one, against General Scott, Captain Hooker’s testimony
is of ‘a character of itself to overturn General Scott’s statement,
as I shall hereafter show. L e

Again: on the 27th of March, 1848, the prosecutor stated in his
testimony before this court, that Colonel Hitchcock had shown ang
read to him the introductory article to the pamphlet of intercepte
letters, yet next day he came into court; and positively d_emed his
former statement made the'prevmug evening. :

Again: It is within the recollection of the court and all persons
present at the time, that when the infamously false and scandalous

letter of Colonel Hitcheock, (written while I was under arrest, .

charges, awaiting the appointment of a court for my trial,
:I?geéiscuss%ng,the verygmatterpwith which T was charged, calcula-
ted and intended to prejudice the public mind, and causeb11t_ t}? Erf:-
judge the very questions on which I was to be tried—published in
the New York Courier & Enquirer, and false in almost E:Ver},:1 par-
ticular,) when this letter was produced before this ccmrt,l and was
about to be fixed upon its shameless author, and through him upon
General Scott,—the latter, after carefully examining the le‘ﬂ;eﬁ-, raﬁ.e
and said (and repeated the asseveration more than once) ““that ;
had never seen that letter before, and had never known that suc
a letter was written”’—yet Colonel -Hitchcock; in a few'gmutesi
afterwards, swore that he had shown this very letter to enetr}?
Scott,and had read parts of it to him before he sent it off from-the
ity of Mexico. ;
mtig(;in: It will also be remembered by the court that when'Gen-
eral Scott was thus confronied and contradicted, by his own witness
—and it was proved that he had both seen and had read to hg‘_fi
parts of the letter—that General Scott again rose, and said, ;
have never heard but a very few words of that letter read, so he P
me God”—and several times repeated this solemn ajsseveratlo!i,l
yet this same witness afterwards proved that he had read nearly a
of the infamous production to Gene':ral Scott. s :
I have no remark to make in this place about these inaccurate
and contradictory statements under oath, and these solemn aslgev;_
erations, proved to be false’'by his own witness. I only splu)ea. th(;s
the facts as they appear on record, and are known to exist by :
court. T refer to them in no feeling of exultation,but in that o
deep regret, as showing the frailty of the human memory. 'I_{'lhcg‘
should teach the prosecutor charity in his judgment of the condu s
of others. They should remind him that his own testimony, give
under strong feelings and bitter hostility and powerful m{g;wesé
;evincing so much infirmity, might not .1rt‘self receive full con t_enc[-
from an intelligent court and public, if he adopts a rule so rigo
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ous, in reference to other witnesses, especially in reference to those
whose testimony is strongly against their own interest.

Having thus signally failed in connecting me with the Leonidas
letter, even after producing in testimony the most shameless false-
hoods, the prosecutor, determined not to be convinced of his error,
and of his injustice to his victim, like the drowning man catching
at a straw, attempts at last to prove that the letter had been trans.
mitted through me to the United States. Paymaster Burns said he
did not recollect through what channel he had sent the letter, that
he had sent many letters through mey as had the officers generally
of my division, and it was possible that he might have transmitted
this one through me, but that he could not say he had. He said
he knew, however, that he had not shown me the letter, and if he
had sent it through me, it was sealed and addressed by himself.

How the fact was I did not pretend to know, for it was my habit,
as but few facilities existed to enable the officers to correspond
with their families, to transmit all letters which they requested me
to forward, whenever it could be done, without knowing and without
inquiry as to their contents, as is proven by many witnesses. Though
it would have been wholly unimportant if T had transmitted it and
known that I had done so. In this emergency the prosecutor again
calls upon his ever pregnant and never failing witness, Mr. Nicholas
P. Trist,(who had last sworn that the interlineations made by Judge
Walker, in the city of New Orleans, were in my hand writing,) again
to deliver himself of his conceptions; who, true to his undertaking,
swears that on the last day of August, 1847, he received f

rom me
a package containing six or eight letters,accompanied with a note,

. marked private, saying that I had a personal interest in the trans-

mission .of all those letters. He says, in this package ‘““were one
or more letters to the Delta,” “‘one or more to the Union,” “one or
more to some papers in Tennessee,” and ““one or more to some
papers in Alabama,” and that he believed he had sent off the letters
to the Delta and the Union, and thought it probable that he had
sent off the whole package. - S

Well, as God would have it, (for he will protect the innocent,)
of the eight letters which Trist swears this package contained, I

. have proved that six of them were to the wives and female relatives’

of the officers of my division; one other Mr. Trist proves was to
my wife, leaving but one, instead of seven letters to any newspaper.
But my proof does not stop here. Lieutenant Ripley proves that
he conveyed and delivered the package to Mr. Trist, and further,
that after the army had entered the city of Mexico, he saw the
identical package in- wy quarters, apparently unopened, and learned
from Past Midshipman Rogers, then my acting aid-de-camp, that
he had received it from Mr. Trist, that this package was still tied
up with a.piece of red tape, with which it was closely bound when
he delivered it Mr. Trist, and that he learned from Mr. Rogers that
it was sent off from the city of Mexico about the 21st September
by a ‘captain of the Mexican navy, who was going directly to
Vera Cruz. This package having left the city of Mexico on the
21st of September, could not possibly have reached New Orleans




d 1daa?? - ;
before OGtober 1st, while in point of'fact, the “Leonidas” Tetter.

had already been published in,the Delta on the 10th September, =

full twenty days before it was possible for any letter which was in :
i kage to have arrived in that city. i ;
thﬁulia(g:rgeecgnclusive still is my proof of this last }f;alszh‘gggd:f
this witness. Agreeably to his own accounts, the i);m _a;g]is e
li::red to him on the 31st day{; of %ugu%}leﬂ;.verig;gﬂy gn_ o
: dias letter arrived in New ;
:}:g:n;g; {:f?‘;ﬁelSth of September, altotﬁfrjﬂglbl.}ct S?‘vc?; th?%:%lg;y:t"
the" transmission; of this letter fr i
i‘ft[ fa}'éﬁﬁi:g, IfTeerw Orleans, by private courier, when almostlglllgk{:ir\:f
ex'l'auicm was cut off, when the reports of the genera -1tnt0 o
mun;cca tured, and when it required from the 23d ofl Augusistice ;3
gvtil' of Iéepten::ber, sixteen days, for the news ofkt e ta;rtiéis G
¢ch New Orleans; showing that, as Judge Walker s £ ;he s
Leo%c possible at that time for a letter leaving Mexico upo

August, and going by the private courier employed by Freaner and
3

Drist to have reached New Orleans on the morning of the Sth Sep-
! S . . i s -n
teﬁ;};?ir finally, utterly to sweep away any vestige %f ﬁ:b%l&;gl;n
the testimouy of this witness, the deposition Oh' SR
learly proves that he sent off the I_feon.lcias.]egter im 2t
(I: fladyngit'her knowledge nor participation in its t;"al:}slmlsi]f-s.ty]ed.
I have now disposed’ of this second fiction ; " e S
¢tAmerican minister,” and in doing so I trust I have s
\mpartial minds that T am wholly innocent of any conne S
1m]p?titer which has annoyed me as much as its excessive pra
: eehas~disturbed the self-esteem of the prosecutor. Aty
mI might materially strengthen thiz) ?rgumegﬁeu}?;;ers e
drawing a comparison between th . .
;}ﬁzé?sg lt)}}sre stronggcorroboratien which it derives from the analogy
bear to each other. ; ; .
th%p:iesrfheeprosecutor charges the existence of this analoggt, ;ni
s his main argument upon it, I deem'it upnecessarg t}c: aareueg
basefove what is not controverted, but is admitted byh ot gs ety
to ]gaving thus disposed of the first charge, and s owna, e h
persuaded, that it 1s utterly false, :ﬂat llttheardwr;l(;cz}:]aoigethg Sub}gect
iti curing to -be written' the le ] ; :
Wfltt‘:nrgoc?tggocharg%, than had the prosecutor himself, T Wiluatlséﬁn
?eZdeto give the first specification of the second charge suc
tion as it deserves.

This charge assumes that'T had written the letter upon wlhich the .

first charge 1s based, and then pr_(;ceelgzssg {)(?lﬁin%ﬁi;:tgl?m:f
parag_r{iph?: ?h:t etrhe. }I):Ohs::%tec:ern 1atlrga.cfly shown that this assump{-i
s 1? lt a:—F't:nf\: I;aymaster Burns is the author of the letter, a}:ll_

?’tmjls Yo onsible for it, be it true or false. In ;he course of t111s
ity rf_spn all its main statements of fact have been mcldentathy
mv'estlg’rtl mb; true. I forbear to make any remark about the
E;%Z::iveolauda'tion' of myself, save that it emanated from a source

over which I had no control, that it was undesérved, and that it

* large reinforcements under Santa Anna,

field, and third, the time at which General Shiel
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has cost no one more embarrassment than ‘myself.

: But, inasmuch -
as the second specification under this charge relates to the #ruth of the
paper to the
deny that I am, or can be held.
letter, T shall, without further
n of the second specification

Freaner paper, (called by the prosecutor ““a twin
Leonidas letter,””) and, as I utterly
at all responsible for the Leonidas
remark, proceed to the consideratio
under this charge.

This specification charges that,
could not at an early day make out
ports, that T sought to forestall publi
through the press thereof, and with
to be written, and delivered to James I, Freaner, tue correspon-
dent of the New Orleans Delta, the paper No. 1, for publication in
said newspaper, or intended it to be incorporated intg a despatch
to be written by him for that purpose, and that this paper is sden-
tical, as far as it goes, with the Leonidas letter, and false in the
same parficulars and respects as the said letter. Bt ik

In examining this specification and the proof relied upon to sug-
tain ‘it, I will first consider whether the facts stated there are not
substantially true, and then look to the motive charged.

The first statement in this paper, the accuracy of which is brought
into question by the prosecutor, is that relating to the order of
battle, and the disposition of the forces on the 19th August, on the
battle field of Contreras. As this statement is again brought in
question in the third specification, and is there made the gravamen
of a distinet charge, I shall here merely refer to the names of the
witnesses who clearly and fully preve its truth. These are
Captain Hooker, Lieutenant Ripley, Colonel Riley, General Cad-
walader, Colonel Savage, Captain Bogardus, Lieutenant McClana-
han, and Captain Kerr, :

The next material paragraph relates to the battle—deseribes the.
conflict of Riley with the enemy, speaks of the appearance of the

of the order to Morgan’s
regiment, of the arrival of General Scott upon the field late in the
evening, of the arrival of Shields’s brigade, and says that it did
not get into position until it was dark. 'The parts of this para-
graph which are controverted are, .first, the order. to Morgan’s
regiment; second, the hour of General Scott’s arriva] upon the

ds’s brigad'e arrived

knowing that General Scoft
and send off his official re-
¢ opinion in the United States
that view, I' wrote, or caused

at the village of Ensalda.

In the third specification the order to Mo
have been delivered by Captain Hooker,m
eral, before General Scott reached the fiel

As to the hour at which General Scott reached the field of battle,
Colonel Hitcheock fixes the hour precisely at 3 o’clock, in the eve-
nigg. He says-that he looked at his watch, and that it was not
one minute earlier or later. That he entered the hour next eve-
ning in his journals

Captain Hooker testifies that y
from General Cadwalader,
eral Scott asked for the h

rgan will be shown to
y assistant adjutant gen-

pon the arrivdl of a messenger
asking for supporting ‘force, that Gen-
our; that Colonel Hitchcock looked at
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his wafch and said that'it was a quarter before b, or a quarter after
5 o’clock, and then remarked: ¢ General, we got here at 4 o’clock.”
Lieutenant Hodge proves that he examined his watch upon Gen-
eral Scott’s arrival, and that it was ten minutes after 4 o’clock.
That Mr. Kendall examined his, and by it it was twenty-five min-
ates after 4 o’clock, and that there was a third watch examined at
the same time, (by some gentleman whose name he did not recol-
. Tect,) by which the time was between his own and that of Mr.
Kendall’s.
General Scott himself, in his official report, bearing date the very
night of the battle, fizes the hour of his arrival at 4 o’clock.
Here then we have the author of the infamously false letter,
(published in the New York Courier and Enquirer,) by which he
dishonors himself, with his journal made the next evening, (or sub-
sequently, for the occasien,) on the one side; on the other, Cap-
tain Hooker and Lieutenant Hodge, who gave the time of three
watches, and General Scott’s ‘own official report, written that very
night, when the time of his arrival was fresh in his memory. With
this evidence in the balance of truth, it will’ not be difficult to tell
which scale will preponderate. ;
In the month of August,in the Jatitude of Mexico, the'sun'setsat
about 6 o’clock, p. m. Two-thirds of the afternoon having passed
when General Scott arrived upon the field—the question then pre-

sents itself, is the statement in this paper, ‘‘that he arrived late

in the evening,” proven to be true? It is for the court to decide,
and T submit it to 1ts good judgment, whether it was ¢ early or
lafe” in the afternoon.

As to the other statement in this paragraph, viz: ¢ that General
Shields did not get into position until after dark,” I refer to Gen-
eral Scott’s own official report, and to General Shields’s also; both
of which say it was in the night. General Shields states in his
testimony before the court, that it was about one o’clock in the
morning before he entered the village of Ensalda.

There i3 another statement in this paragraph, viz: that General
Scott brought upon the feld with him Shields’s brigade,” which is
controverted. I admit that they did not arrive at the same moment

of time, but the interval between the arrival of General Scott and

that of Shields’s brigade was very short, and hence General Scott

in his official report says it was « within a few minutes.” 1 pre-

sume this will be considered accurate enough for all practical pur-
oses. -

The next material statement is, that the attack was next morn-
ing commenced by ¢ Pierce’s brigade advancing in execution of
the original order of battle, renewed the assault in front, while
Riley’s brigade, supported by Cadwalader, turned his left, assailed
his works in reverse, and gallantly carried them, capturing twenti-
two guns,” &c. The accuracy of this stagtement is nowhere ques:
tioned. The facts stated are not controverted by«the charges.

The paper No. 1, contains a statement that during the course of
ihe action I shot a Mexican officer. 'This is nowhere directly con-
sroverted in the charges, although in the eighth paragraph of the

. preferred )
P ed a grave charge against a general officer
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