i it this wi stablishes his
ni fai discredit this witness,e st
R andlsz.]tlu;: (t:Znnot be shaken. Heis sustained by

: i osi-
teshmonyks?-o{:’r?(}z;;‘ witnesses, That fact, theréfore, being post
‘the prosecu

: . His tes-
: - = qu} establlshgd. ;
. ‘ : this witness alone, is 1 ted by Car-
: t}vely proven :gver supported by the C1rcumstanc;ées:ahfmez S,
1hmmlydls]:)nm.rfordan and even by that of thetgﬂ::sist the prosecu-
roll and Dr. 2 hells of Mexico, to
: t of the hells to deny the
: .ﬁs'h%d iir&?i:;?o?;tl his intentions, does mnot iy . o
. i}n fthe statements made by Ayres. idence in this matter are
: 3 testimony © i iahe hich they can be re-
contained in the 1y modes in whic Y T
: 1. And the only g the one sideor
of Private Carroll. sition of perjury on the :
SELE t by the suppo . ehension exists as
gonciled,—except by lieving that a misapprehe
, SEdr t in believing : flicer was
e Oth?(r}} t?:e’ Tfs the horse (from which the l?iI:}f-ltcha: oofﬁcer fell,
to the 1 en.b )}JongstrEEt; with the one from Wh is very reasonable,
shot) seen by 1l caught. A supposition which 1s t)’ g
and which Carrlo Whog went from Lieutenant Lﬁnhgsrsr:: aib b
Bab Gorpc?;fa;ned some time, and a nu[_ﬂber ois n(()) misapprehen-
horse, Was the field; or in the belief that tbeae S b
ning ab?;gttheeidenti’:y of the horses, and th:;}tL falilrf?i'se for el St
§n02‘-:;)5})oesing that I ordered him t}? catfhgafeaquch a direction, and
in ; to whom :
: : t the man ferred to by Ayres.
-in fact he was not U ffair from the onereierred :
: - different affair fr . from the
that he SEea;{cigrf aoflLieu{enant Longstreet Shlfe:]ijs mhgltni}ve for per-
Tl}e_'c ?f the alternative, .an.d At abse%ce Os and still am unac-
gusplctr:mthe part of a man with {vhstllﬂt :l"; such conduct can be
jury o ders it equally unlikely that a 4 'Carrolls#es-
uwainted, renders it eq : et Longstreet an a
‘ 11. Butif we s is fully and clearly
-attributed to Carroll. each other, the fact is fully i
timong %Sldiyzsr:)al;r{fg:;g no one contradicts, and whose characte
proved by y

i i i ch. .
the prosecutor 1n vain sought to 1mpea

. . . 5
IIailﬂg thus ShUWIl that evel'y COILt!‘OFEItEd pGlIlt 1n |I is pa Yer

: to examine the motive
- tially true, we. now come is is said to have
(Mo 1) e z:bsct}?:rgedyin this specification. fg‘&:ﬁ:iﬁa“ carly
?,nd Iigr&?‘estall public apinion in the Unite: : .
been
fcati tatement. : i handed
pIbbe e % tl;edstd sustain this charge by testifying t‘i:-?:hI the first
g essaynd said I was anxious it should apllfear et
oy .papt?_l",ad et this same witness testifies, the VeHyr il
1MPTESSLONS 5 a}gedyme for a statement of the forces under my
ute, that he as SBitiotshnguet. e -
d on the 19th and rmit him to take the
s testifies that he asked me to pe he witness gives
He furthl?" dﬁses hot see in these statements that the ::i'e cia;gged,
'clfxl 32; d?je(?t tz his own testimonyz H?ﬁv;iietwh?ténz;ticipate the
e : with r
; d' this statement, ol Rl Rl
viz: that I prepare 1 Scott’s reports, be believed, b
1 tion of Genera .E ¢C t he a 1lEd to me fOI' the
pubhcab 7 himself, ¢ that pPp Gt Are e
: the witness ) e the table, ¢ aske
proved by &l d, at the time he took it from WP
statements,” and, -as made out for him,a -
; 272 the paper w ) 50
to let h]:{m ke:g ;i;t hiImf takepi‘i% The falsehood of the witness 18
why ask me :

““f gave,” ““prescribed” or “ordered”

the plain and dis
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palpable and obvious, that it is ab
to suppose it capable of being infl
testimony. It will be remembered
ble witness who, in conjunction w
Trist, swore that'the interl

solutely trifling with this court
uenced in its opinions by such
that this is the same redoubta-
ith his notablé coadjutor, Mr.

ineations in the Leonidas letter, made b
Judge Walker, were in my hand writing. But I am not dependent

upon the statements of this witness alone for the means of destroy-
ing his proof. Dr. Heistand proves positively that he heard Frea-
ner ask me for this statement; nor can it be believed that Freaner
would ever have remembered the circumstance of asking me for
this paper, had he not known that the Jaet would be proven b

Heistand, whose testimony could not be impeached. And yet this
is the proof upon which the prosecution asks this court to find the _
‘truth of the motive charged in the specification, that I sought to -

anticipate and to forestall public opinion. If I thus desired to fore-
stall public opinion, it was, as I'have shown, by the publication of
the truth. “But I again ask, how can it be believed that such was
my purpose, when Freaner came to wy quarters, and asked me for

this statement, as he himself has admitted, and as Heistand posi-

y irreconcilable with the idea that
the charge that T prepared
nclusion, (in the form of a
es, were added by him without any direc-
d Freaner ask me for the paper, and knew

tively proves. This fact is wholl
I sought to have it published, or witk
it for publication. The caption and co
letter,) as Heistand prov
tion from me, as he hear
what he wanted with it.

In hastily running over it hefore handing it to Freaner, those
parts being unimportant were not noticed, or thought of. The

erasures the witness proves were made by himself, as he supposed.
I am now done with this specification.

, The third specification to the second char
several parts, which I shall consider in the or
presented: The first states that in m
“claim for myself the merit of having
the particular plan of battle or attack
cuted early on the morning of the said
General Smith, the officers and men th
mand of said Smith.”

My official report no where claims

ge divides itself into
der in which they are
y official report T falsely
given, prescribed or ordered
that was so successfully exe-
20th of August, by Brigadier
ere and then under the com-

y 10 spirit, or Ze}.‘ter, that I

the particular plan of battle
in question.

The report speaks for itself, and I beg leave to refer to it. = The
only references in my official report to the attack made on the
trenched camp early on the morning of the 20th August, are in the ’
following words: “During the night Brigadier General Smith dis-

Pposed the forces present to renew the action at daylight, and com-
plete the original order of attack.”

In.another part of my report it is stated:

““Brigadier General Smith, the senior officer who remsdined across
posed the forces for the final assault, deserves, and

eceive the thanks of the army, and the honor due

en-

will doubtless r




: - - . - - h'
to the constancy of purpose and daring which distinguished his
o the, f

: ke Sier Ay l e
ccasion. . %
c'on'l.’i‘il;tlsglgt:l;;eois plain and unmistakable, and cannot be tortu

it. A fair and
st neral Scott has put upon it ;
b COHS_tr]lbtlﬂffli?;in not sustain the assumption that'there

' 1 tation o : i
i 123:;}?!‘::)(() detract from the reputation Olfi any :;til;;rd X thé
s :n th?n‘g claimed by me for~myse1f not fl}l ynsuio Meh iy
w5e lsd Ethis court, the testimony oi which, relating i
r_eco];' gﬁb'ect I shall examine at length and in Ec'nn ositicns’were
gfv;e:v iflpos,sihle, of ascertainin%——ﬁrtsténw:;n:g c;:npp sltions Bot
{ i 2 nfr
' can forces near the e 2
mafi}e] Oggt]i? ﬁ;‘ni{;gust, and by whose order or orders were su
on the ‘
; s i i it the
dl?g'm?;:i(}? m\aﬁ;]}?at effect had these dispositions on Jthe fall of
ec ; :
: irenched camp at Contreras? b
enIen:vIllsl, ;e)r;tta;;ise that whgtever dlspom.tlontg ;v:;z g)eae(}le I(';E_de o m;
ival of General "Scott, mus i
be-goi.: t;lresig:::fon, for 1 was the sendor officer on the ground,
s ecmsib'lje for the operations of the forces. s haits
rest neral Séott admits this fact, though his almilitafry principle,
dd'iional force, for it isnot only.a fundamenta Tim'oh o
b 1afia,e law of the land, and, according to the tes_d Cg e
Pi‘u:iggs General Scott informed him, for his guidance, t
A ) ik : .
’ L i i sable upon
Zet%iinuifsiflst;ioz of this question might have heeneesazc??:he reé}ent
_19 :3 parade, or even between two of the gree{at oE P
. 'mti:ngnts but that it should have ansen,1 asf; 1th:!§m;y pa B
<k ot the commanding general of thi y @ Vi
battle.ﬁfddt’ bes::fr;ervice, and one?ef his suiaordlnatecs‘;sgf little
li:;lsoegcp?;iznze, requires great exex_'c:se tOfag}ﬁltral;{ t£e§§r31= sl
i . L. Scott, acting assistan i
thctaI:}t;:Jlrll general Sco,tt’s reaching the mound, he heard me exp
at, upon.

i it I had made. / S
W}E{cegise%(ﬁ::l?{rizley, my aid-de-camp, Captain Hooker, my assis

i 5 tof testify
ant adjutant general, and Captain Kerr, of second dragoons, testily
an 1

0 y ignify to
to the same fact also, and that they heard General Scott signif

me his approval.

= t
Ca ptaln Kell tER‘tlﬁES ‘.hat he hEaI‘d me tell Gen.e}'al Scott W ha

' : General Twiggs
1 ich he states were as follows: - General
it ha(;i gla::nc;{wl}llils command to assault the.posxélcnszzli;r%?g
Wa(? Jtcl(i Sizma?mder to turn the enemy’s left ﬂank,t al;{ inasfmm: it
a e- that General Pierce was to support the attac st m,ove_
l(E;‘r1 reearl;sn’l Cadwalader and Colonel Morgan were to supp e m
en ¢ ;
. : .
meé:noeﬁglhesgg?tkhimself admits he appﬁ-oget‘;.l e:ne;grl;l:img that ha
the time he reache e und. \
been daneh}z\.{ 1?;1“&.:; &oie? Let the record of this cogx::l anesr\::;’
01;]0::;’1 1%;ilcey testifies that he was first m'd«:‘:redh by;:c:le!; in p
; Ooss the pedrigal and turn the left flank Ofdt e; : gw S
tchfaneral Cadwalader testifies that he was ordered 0y
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the pedrigal, support Colonel Riley’s mov
inforcements of the enemy that mig

In obedience to his orders, Colo

passed through the village of Ensalda, and gallantly repulsed
several assaults of the enemy’s cavalry thrown out from his camp.

In execution of my orders, General Cadwalader crossed the pe-
drigal—gained the village of Ensalda, where he took position and
checked a heavy reinforcement of the enemy thrown out from the
city. s ;

Colonel Riley says.he should have a
.treras on the afternoon of the 19th had

General Cadwalader proves that he should have joined Colonel
Riley,and with him assaulted the camp, had not the reinforcements
before mentioned made their appearance, and rendered it necessary
to seize and Lold the village of Ensalda. He further says, “no
doubt the assault would have been successful, for the ground proved

to be more favorable and the camp weaker than it was believed to
be, as seen from a distance.” A

That a part of Pierce’s bri
General Smith is distinetl
where controverted.

Lieutenant Ripley proves that he héard me suggest to General
Twiggs the propriety of sending a part of his division to attack the
enemy in front and the remainder to turn his left flank, and that I
would support the movement with my division.

General Twiggs does not recollect the whole of this conversa-
tion, but this only proves thé defect of his memory, not that the
conversation did not occur.

Tt is proper to recur to the fact admitted by the prosecution which
is also in testimony, that General Scott, in case 1t became neces-
sary to fight a battle before the road ¢ould be completed, directed
that the work

: should cease 6n the road, and I assume the com-
mand. : .

This is the case in anticipation of which he said to Gen. Twiggs,
‘sir, the law must be obeyed.”.

When the conversation between General Twiggs and myself
above referred to took place, the necessity of a general battle was
not apparent; hence my suggestion to General Twiggs at this tine,
what I subsequently ordered. : :

General Twiggs in his official report of Contreras, written only
three days after the battle, states that General Smith was ordered
across the pedrigal to join Colonel Riley.

General Smith testifies that he received no orders whatever in re-
lation to this movement. - ' :

General Twiggs states in the same official report that General
Cadwalader’s command reached the village of Ensalda after that
of General Smith. :

Generals Smith and Cadwalader both testify that Cadwalader’s
command got there before Smith’s. General Cadwalader states that
he got there an hour before, and that he had already checked the
reinforcements under Santa Anna before Smith reached the village;

_ em‘ent, and check any re-
ht be thrown out from the city,
nel Riley crossed the pedrigal,

ssaulted the camp of Con-
he been supported.

gade was ordered by me to support
y stated in my official report, and it is no
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that it was near night fall when Smith got there, and that no im-
portant change in the positions of the troops took place after he
camp up. . :

It is difficult to understand how fwo such important inaccuracies
could® have found their way into General Twiggs’s report so soon
(three days) after the events to which it relates transpired.

The fact that these inaccuracies are in the report might naturally
cause the author of them to distrust the accuracy of his own mem-
ory in relation to these same operations, when called upon to tes-
_ tify to the facts of the case after nine months had elapsed.

Accordingly, when his attention is particularly directed to this
view of the case, he recognizes the force of it and admits that his °
memory is not implicitly to be relied upon. Further, Colonel Ri-
ley testifies that when he received his orders to cross the pedrigal,
e inquired of me if General Twiggs knew of the order. I replied

_ he did, directing him to go on, that he would probably meet Gene-
yal Twiggs, who would give him the same order; if not, still to g0
on and execute it; and that he subsequently did receive the same
order. The inquiry naturally suggests itself, how did I know what
orders General Twiggs would give'Colonel Riley, unless I had pre-
viously communicated with General Twiggs on that subject? This
coincidence is too complete.and remarkable to be_the result of ac-
cident, and goes at once to sustain the defective eharacter of Gen-
eral Twiggs’s memory and the accuracy of Lieutenant Ripley’stes-
timony on the same point. This is rendered still more conclusive
by General Twiggs’s statement, that after the battle commenced he

did not report or advise me of his orders or movements.

All the troops upon the field are now disposed of, except Mor-
gan’s regiment. . : :

General Scott in his official report claims to have given the or-

der for this regiment to cross the pedrigal and seize the village of /

Ensalda. . _
" In my official report I say that General Scott, through me, gave

this order; though I distinctly tell General Scott in an official note,
in evidence before this court, that I make this alteration in my re-
port in deference to his recollection of the fact and In opposition
to my own. : :

Tet us see what the record of the court says on this subject :

_ Captain H. L. Scott, acting assistant adjutant general, testifies
that his decided impression at the time was ‘that General Scott had
given the order, but he has no recollection of having heard the or-
der given. :

Lieutenant Williams, A. D. C. of General Scott, testifies that he
heard imperfectly a conversation between General Scott and my-
self, in which he understood General Scott to direct me to order
Morgan’s regiment across the pedrigal. :

Licutenant Lay, military secretary of General Scott, testifies that
after the regiment had got well in the pedrigal, he inquired what
troops those were, and General Scott replied Morgan’s regiment,
that he had just ordered to the village.

With the exception of that of General Scott himself, this is all
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the testimony on the i .
te: : part of the prosecution th i :
der in question, and this amounts te nothing. inglaie suathe s

Two of the witnesses, Captain Scott and Lieutenant Lay, do .I-Iot
tl :

profess to have any personal knowledge on the subject; and the ‘
: ‘

third, Lieutenant Williams, pretends to know very little, and his

testimony shows that hi : Y
pretensign, ‘S knOWledg_e 1sieven more limited than his

The only other witness for the prosecution on this poini, is the-l

prosecutor himself.

thi’f};ﬁ‘zii;gﬁfoittiﬁlded!le has assumed towards myself throughoﬁt
: e direct personal interest h i ini
his charges again;t me, and A
i : above all, that high :
nice delicaey of feeiin’ e b o e
: ey g, on which he prides himsel '
to have deterred him i it e
e . from introducing himself as a witness before
dui?nth;i instance, however, as in many otliers that have occurred
reﬁne% quE;l];;tric;gre?’sﬂof h‘chts ;gvestzgation, when delicacy and other
! les of theheart have been appealed to the th a
pr:ilcélge of the prosecutor have proved no kin rto'o,ne anoti(:;"y i
i recsfdpu;ﬁlmgelf upotnr t‘nfi stand, and his testimony is ..upcn
—out of respect for his high position, I sha
asIttenderly as the nature of the case w%)ll permif. i bOtE'l
uestrin“t be admitted that his testimony goes to the bottom of the
E]arka%r;y—:(t) 1incdompre_lients}-11ve, gointed, positive, and explicit—re-
) runs to the effect that, soon after h :
mound, he directed me to orde ’ i e
! d r Morgan’s re
rlgéal and seize the village of Ensald%;. ik i o tk’le i
. W:;(iﬁ&sbthz te_st.l.mony of the prosecutor, and, though unsustained
a0 be ]ems_Lve of the question at issue, but for the fact tha’EA
18 positively disproved by many witnesses.

T Ak ;
he prosecutor, in his testimony, flatly contradicts Lieutenant .

:;X:i:a}?f:‘;qassati?j ‘;hehplace on the mound where General Scott was
$ 0
sk e ) have given me the order to advance Morgan’s
thi.:le‘gtenant Williams locating it on the sowth side of the hill as-
- geenef(;scendmsg—a point whence the reinforcements could not
28 st te:}frjt! t}fot}ll;_%]cc;tmg it not on the south side of the hill,
i e hill, but on a ““secondary hill”” er mound, in
full view of the entrenched camp, and the reinforcements then ‘ap-
prigchlng from the city. i
behtl:i‘itneném Williams says he heard the conversation that occurred.
eneral Scott and myself imperfectly. General Scott’s

testimony fully sustains thisstatement,and at the same time affords

gleneéléilagigltotn thow Lieutenant Williams chanced to understand
T o ) llngave given me an order which 1 did not receive.
ek % h}i' MF}'l.war:d position in which the gallant aid-de-camp
e }in Sic' ief, it is hoped will make him more guarded for
ok t’o fagt “;;lg testimony, and cause him not to venture again

A s that he knows little or nothing about.
B Oan i ,011' 1s not equally fortunate in finding a friend in the
eed. In vain the record of the court is searched for one
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word that affords support to his testimony, or explanation of its
*inacecuracy. il . :

Every gircnmstance that throws the least light upon th:ia S}:_leSGt
seems to aggravate the injustice he has done himself and the de-
fendant. : : : 3

That General Scott could have been mistaken in the facis t'oul:,hd
ing this order, is difficult to imagine—and that he shouidfh%;e a
the temerity to have warped and twisted those facts_out”o a miﬁ.—
ner of shape for the purpose of making “‘the wrong” appear the
¢right’” for his own benefit, is scarcely conceivable; yet such seems,
at least, to have been the case. : ;

The examination of a few passages of his official report may here

be pertinent, ; ‘
Eccordi_ng to his own official report, he arrived upon the {lilelc}
" late (4 o’clock, p. m.) in the afternoon or evening of the 19th o

August. His report states as follows: : A

-“gFrom an en?inen_ce, soon after arriving near the scene, I ZE
served the church and hamlets of Contreras, (or Ensalda,) on- t'e
road leading up from the capital, through the entrenched (}atfnp 4
Magdalena, and seeing, at the same time, the stream of re::r; orgzl
ments advancing by that road, I ordered (through Ma_;t;rh en}:ld
Pillow) Colonel Morgan, with his regiment, the 15th, til 22 e? 5

in reserve by Pillow, to move forward, and to occupy “on rr.ei;he:

(or Ensalda,) being persuaded, if occupied, it wou!dl. L

enemy’s reinforcements, and ultimately 'declde the batt_eil gt

This carefully worded extract, taken in connexion with his i

testimony, that of other witnesses, as well as with my corresp :

dence with him on the same point, is worth a:voluim__e of commen

tary. i 3 >
IXL must not be forgotten that, although I was on theSﬁE]t% frf;f;
early in the day till Jate in the afternoon, when Gener_al c? caon-
up, and had, as he himself states, every opportunity. o _tregt ‘
noi,tring: the field, yet he, in the report fxl'm:‘a_wh‘lc.h this heya racde
taken, mentions no orders I had given, no* dispositions I ?1‘_ mamé
éxcep‘,t' that mentioned in the extract, viz: of holding t l.SrS'a
regiment in reserve. : . ;

%Vhen General Scott arrives on the gfound, he dtsclovem, ﬁ?;:
gldme, the importance of a point, (the village of Ensa daﬁ) w tli(;'e
he designs to be understood had esca_ped my atte:ntlonéi\e;fi e
day, and at once sends Morgan’s regiment 10 s:elze'an 0 ;",9’
¢ bheing persuaded that it must arrest the enemy’s reinforcements,

: : .
and ultimately decide the battle? _
 Here is any explanation of the extraordinary character of the
“prosecutor’s testimony. fr ; :
: A more striking illustrationy it is believed, cannot be found of

. “mali lusion of
that “ pruriency of fame not earned,” and malignant exc

others,” against which he cries aloud in Ais ownloatler}, IJ;).SEB;LIH?;
which forms a part of the record of this court. In eer;ders e
to have taken especial pains to ccnvey the idea _th_ati noto o
given till he came upon the field; for he EXphmt{ St?aat,on et
other part of his report in relation to this same battle, )

..- : . _;ﬁf_ﬁs]

niglit of the 19th, Riley, Cadwalader, Morgan, Smith and Shields,
Jound themselves in and about the “strong position’? of the village
of Ensalda. g : :

'Is the idea intended to be conveyed that these four _briga‘des,ﬁand

a fraction of a fifth, had been wandering about in the pedrigal, and .

accidentally met in the aforesaid village? If so, the circumstance
s not more remarkable than foriunate; for, in the opinion of the
prosecutor, this was the point that “ must ultimately decide the
battle’ The inquiry isa very natural one, how did they * chance?”?
“to ““find themselves’’ there? The answer is as easily made as the
question is propounded.- Riley, Cadwalader and Morgan went
there first, by my order—Smith and Shields followed; the former,
seeing it was an important position, the latter, by the order of Gen-
eral Scott, to support Riley. )

General Scott’s testimony, as to the order, is completely over-
turned by several witnesses, fully as credible, far more disinter-
ested, and quite as positive as himself.

Captain Kerr, Lieutenant Bennet, Lieutenant Hodge, Lieutenant
Ripley, all testify to the same point, that Morgan’s regiment had
moved, and was well in the pedrigal, when General Scott reached
the mound where I was standing, :

Captain Hooker, who bore the order to Morgan, (and this point

- not only is proven by several witnesses, but is not controverted,)

testifies that he received the order from me, and delivered it fo
Morgan, to,cross the pedrigal, before General Scott reached the
field; that, after putting the regiment on the route it was to take,
ke returned to my position, and was then sent by me to meet and

conduct General Scott to my position, as the one most favorable:

for viewing the movements of both armies.

The attention of ‘the court is particularly requested to the testi-
mony of Captain Hooker. Not only isit fully sustained by circum-
stances, and other testimony, but is in itself so minutely circum-
stantial, that it is impossible he could have erred through mistake;
and even the prosecutor will hardly venture to entertain a thought
that this gallant and irreproachable officer has erred through design.

Colonel Morgan’s testimony sustains Captain Hooker's, as to who |
g ¥ I ’

bore the order, the character of the order, the ‘guiding of the regi-
ment to the route through the pedrigal, and to the 1mpossibility
that General'Scott could have given the order. Colonel Morgan
says he saw General Scott approacking the mound about the time
his regiment was put in motion. It might have been a few mo=~
ments before, or a few moments after; but his impression is, that
it was at the very moment his regiment moved; hence, the order
could not have come from General Scott. He further states that
Captain Hooker gave him the order as coming from me, and that
it was to support Cadwalader.

Half a dozen witnesses have testified that soon after he got upon
the mound, they heard General .Scott inquire, pointing to some

troops seen in the pedrigal, “What bayonets are those?”’ and that

the answer was, Morgan’s regiment. ;
Now, if he had just put this regiment in motion, as hé claims to
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