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despatches to the ¢ity of Mexico, ordering the said an-
nulment to be published forthwith. Therefore, upon
prineiples of natural justice and the usage of nations, the
said decree of January 95th, 1862, if ever legal, should
not have been enforced after the annulment of the said
decree of Maximilian of Qetober 3d, 186a.

«91st. And the said Maximilian hereby declares, as &
fact, that in no sinele instance did he ever issue an
order to take the life of any particular prisoner Or
prisoners; but that, on the contrary, whenever he was
informed that prisoners of war were in the possession of
his forces, he smmediately issued orders not to take the
life of any of them.

«9od. And further, as one of the charges preferred
acainst Lim, Maximilian, is, that of contumacy in ob-
jeeting to the jurisdiction of the court ordered to try
him, he avers that that is a question of law ; and thab
in every court in civilized nations it is the legal right
of a defendant to make such objections as he may be by
counsel advised.

«Prrperic Hatx, Of Counsel.”

The foregoing points of defense were prepared on the
4th of June, and translated into Spanish. The counsel
from the city of Mexico having arrived on the 5th, those
Joints were presented to them for consideration. They
observed to His Majesty, to the Diplomatic Corps, and
to myself, that they fully concurred in the foregoing
opinion.

On the 6th, Messrs. Ortega and Vasquez filed a peti-
tion in the nature of a plea to the jurisdietion, wherein
they seb forth that, according to the 128th Art. of the
Constitution, in case of the observance of that Constita-
tion being interrupted by a rebellion, and that the peo-
ple thereafter should recover their liberty, the re-estab-
lishment of that instrument should immediately take
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place; that, in accordance with its provisions and the
laws under it, the persons who rebelled against it should
be tried ; that the defendant, Terdinand Maximilian, is
on trial as the head of the rebellions government formed
contrary to the Constitution of 1857, and therefore the
128th should govern.

That the same Constitution, in treating of the judicial
power of the Federation, provides in Art. 97, that the
Federal tribunals are clothed with the power, among
others, to try those cases in which the Federation is &
party; that the Federation is a party in all cases in
which it has an interest; that it has In no case more
interest than where the richts of the nation have been
violated.

That it is quite clear, according to said Art. 97, and
Arts. 100, 104, and 105, that the Federal tribunals have
jurisdiction of the cause of Maximilian. That the Fed-
eral tribunals are the District, Circuit, and Supreme
Court, as well as Congress, ‘n certain cases; that only
in_such courts ought the defendant to be tried, and not
in any Council of War, either ordinary or extraordi-
nary. That, according to Att. 13 of the Constitution,
no person can be tried by private laws, nor by speecial
tribunals; that the laws of January 25th, 1862, is a pri-
vate law, and the Council of War a special tribunsdl.
That Art. 23d prohibits the punishment of death for
political erimes, except against traitors in a foreign wars;
that the defendant, Maximilian, is a foreigner, and can-
not be a traitor; that it is clear that said law of January
95th, 1862, is contrary to the said Axticles 13 and 23
of the Constitution of 1857. That Art. 29 of that in-
strument authorizes the suspension of certain guaran-
tees, but that it is equally clear that it does not extend
to cases which secure the life of man; that no extraor
dinary faculties could enable the President to enact laws
contrary to the Constitution; and that the Constitution
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can only be changed by a two-third vote of the members
of Congress, and the approval thereof by a majority of
the Legislatures of the States.

The petition, or plea, closes with a prayer that the
Council of War be declared incompetent to try the de-
fendant Maximilian, asking that he may be ftried by
the Federal tribunals; and that if the general i com-
mand does not wish to take the responsibility of deciding
the question, that he consult the Supreme Government
upon that point.

Such were the principal points of law raised against
the jurisdiction of the court on the 6th of June; and the
same being presented to the commanding general, and
by him considered, were overruled, and the party ordered
to trial.

The Emperor and his counsel were desirous of post-
poning the trial as long as possible; but were compelled
to go te trial on 13th of June.

On that day, at six o’clock in the morning, fifty
mounted men of the Cazadores de Galeana (Sharp
Shooters of Galeana), and fifty infantry of the batallion
called the Supreme Powers, formed in front of the door
of the Convent of Capuchinas.

*At eight o’clock, the Court, dressed in full uniform,
assembled in the Iturbide Theatre,—a building which
will contain about fifteen hundred persons. On that
oceasion the house was filled.

The Court and two of the prisoners occupied the stage.
At nine o’clock Generals Miramon and Mejia entered a
carriage and were conducted to the place of the court,
escorted by the force above mentioned.

The Emperor was a little unwell, and did not appear
in court. Had it been necessary he could have gone;
but he had too much discretion to make a show of him-
gelf to a curiosity-secking crowd. He remarked that if
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they intended to convict him, they would do it whether
he was present or absent.

The President of the Council of War opened the court
immediately after the arrival of the two aforesaid de-
fendants, and the Fiscal commenced to read the cause.
So far as the Emperor’s case was concerned, no witnesses
were introduced by either party. "The Fiscal read some
records of the shooting of General Ateaga and Colonel
Salasa, who were executed by order of General Mendez,
at Morelia, in the State of Michoacan, in October, 1865.
It appears that they tried him for every execution that
could be thought of which was made under the Empire.
It certainly will be considered by the world as an an-
omaly in judicial proceedings. Some printed decrees and
other documents, purporting to be signed by the Empe-
ror, were introduced, without any proof that they were
genuine. This evidence was supported, the Fiscal con-
tended, by the law that permits the evidence of public
notoriety to be adduced in proof of the acts of the de-
fendant. Not a witness was sworn in the case to testify
upon any point.

As the three cases were tried together, the reading of
the charges, documentary evidence, and written argu-
ments occupied two days. On the second day neither
of the defendants were in court. -

After the Fiscal had presented his views of the law,
the opinion of Messrs. Ortega and Vasquez, dated June
12th, 1867, with their signatures attached thereto, was
read. My name will not be found in the record of the
cause : being a foreigner, the law would not permit me
to make an appearance in court, nor to file any paper in
the cause as counsel. But it will be observed that my
views of the law, laid down in the document written on
the fourth of June by me, are adopted in the petition,
or plea, to the jurisdiction of the court, written by Messrs.
Ortega and Vasquez, on the sixth of June. The same
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principles are advanced by them in their written argu-
ment of the 13th. I will state that it was my intention
to have written a more lengthy opinion, had T been
allowed to remain in Queretaro until the termination of
the trial, and to have sustained my points by references
to the authorities found in the work of Justice Story on
the Constitution of the United States, and the decisions
of the Supreme Court of our country—provided I s_hmlhi
have been able to obtain them from the United States
Consul’s office in the city of Mexico. What T wrote
were points briefly stated, as is quite apparent, upon
which, thereafter, I desired to extend my argument.
As the Emperor especially desired my humble opinion
to be sent abroad, that the legal points, if of any value
in his favor, should be known, although he might be
convicted by that court; and inasmuch as I was a for-
eigner in Mexico, and not allowed to make an appear-
ance in the cause, 1 deem it due to myself to make this
statement as to my position.

Tt would be far more in unison with my feelings to in-
sert herein the written argument of Messrs. Ortega and
Vasquez; but its length is the reason rendered for_ its
non-appearance, The following is given as embracing
in brief, the points of their discussion :

They presented their objections to the proceedings
upon the grounds of the unconstitutionality of the
law of January 25th, 1862, as contained in their plea to
the jurisdiction of tbe court on the sixth of June; that
there was no proof, ecither oral or documentary, that
supported the charges; that under the legislation of no
country is a def‘endfmt prohibited from presenting any
objection to the court or proceedings which he may
think valid in law ; that if he does present them, it is no
crime, although thc decision thereon be acainst him;
that the court is not an inquisition; that, 'wcordmfr to
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the legislation of Mexico, hearsay testimony is of no value ;
that such testimony is cont rary to the doctrine laid down
in law 28th, title 16, of the 3d Partidas ; that, according
to the law of )Iouco two witnesses of good (-lmmcter
who saw the alleged act committed are required for full
proof (prueba plena) ; that proof of public notoriety is
not allowed when witnesses can be obtained who wit-
nessed the commission of the alleged crime. Here coun-
gel cited the authority of Escriche, under the title < F-
ma,” showing that the testimony called that of “public
notoriety,” in criminal cases, is of no value; and that
Escriche says,  Notoriety, althoush it may be proved,
is not "’C'ﬁ{’l‘(]”\' full proof, because many times it is false
and decenmg, as the common laws says, “Dictum uni-
cus facile sequitur mudtitudo.” They also quoted the
following from Ferraris: “ Fama regulariter loguendo
de per se non facit plenam probationem . . . . . facit
tamen semiplenam probativin in causes civilibus, secus
autem in criminalibus, ubi requiruntur probationes in-
dubitata et luce meridiana clariores.” Which law ¢ learly
illustrates that the civil law does not consider puhh(, no-
toriety sufficient in a civil case, and much less in a erim-
inal one. The same doctrine is supported by Febrero,
in Lib. 3d, title 2d, chap. 12, num. 108, wherein he says
that “public notoricty, in eriminal eauses, is no ploof’
because that ought to be clear as light, com’lusuo un-
doubted, and not to be determined bv suspicions.”

The counsel further contended thaf., by the said law
of January 25, 1862, in Art. 6, that public notoriety was
sufficient to institute an inquiry, as provided by the
General Ordinance of the Ar my and Law of September
15,1857 ; but that said laws do not hold that such testi-
mony is sufficient to convict a party; and that, accord-
ing to Escriche, under title “ Callar” (to be silent),
that no one was obliged to accuse himself, and that
silence is not proof that the alleged charges are true;
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and that the 55th Article of the Ordinance: says, that
« o sustain the sentence of death, every judge ought to
recollect that there must be conclusive proof of the
crime, unless the defendant has confessed the erime.”

That the crime must be proved as allezed, and that
the criminal intent must also be shown to have existed,
in order to constitute a crime.

That the decree of the Emperor, of October 3, 1865,
would favorably compare with the said law of January
95, 1862.

The counsecl then referred to the noble example of the
Trnited States in behalf of Jefferson Davis; that he had
been conquered in 1865, and not subjected to an incom-
petent, tribunal for trial ; that when the popular crowd
of Paris severed the head of Louis X VI, the impartial
opinion of the world did not approve the act; that the
English of the present day do not sustain the execution
of Charles L; and that Charles X of France, in 1830,
had his life respected.

Such is a summary of the points taken by the connsel
in their written argument for the defence. After which,
- they orally commented upon the case, Mr. Ortega clos-
ing the discussion.

On the 14th day of June, the arguments being elosed
in the three cases, the public session was adjourned, and
a private one opened, for the consideration of the case;

and at the end of their deliberation, at eleven o’clock at
pight, a nnanimous decision of guilty, with the punish-
ment of death, was pronounced against each of the de-
fendants.

On that night the papers in the cause were passed
over to the Asesor for his examination, who, on in-
vestigation thereof, rendered an opinion that the same
were valid ; whereupon the commanding general, Es-
cobedo, signified his approval, making the same final.

In order to have a complete understanding of the
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EFlperor’s cause, it will be necessary to examine the Ia
of January 25th, 1862 ; the decree of the Emperor (1'1‘(‘9“{
O(:-Fobcr 3d, 1865 ; certain parts of the )Iexi{."m Cn; :t"
E:l'tu)n which are applicable to the cause; ;he‘ troat\:.c;lf-
S:{(;rtajnar, and ,I,E-”j ('(31‘1'(‘?:{10‘[1'](?1](‘0 between the United
States and Mexico relative to the preservati f
life of Maximilian, S e ssiadute
The placing of the foregoing correspondence as one
of the documents in the case, may produce ’i SI]]iI;'fl‘('I;T;
the members of the bar; but a]ih(mf;h it was not pro-
d‘u('cd on the trial as evidence in s:up];orl of th'(’ i‘-'eu(l: ( J
either side, it was so impressed upon the minri;e :'-f)t]
large lmlmimr of Mexicans, that it was searcely );ﬁwihl‘l
to ?{ooi'n 1t out of the seales of justice.® That it ‘hzd (!‘i "1(:
:\Ellg’ialt in the discussions outside of the court isl ('(‘:t::ilﬁ
ren::l;n]:lﬂ;,}:r,t;:;_Wt was entl_rcly free from its influence
It created so much excitement and discussion throngh
out; f?lexif-o, in connection with the fate of i\l:sximili:n-
?.]mt. 1t was considered proper and convenient to in(-h;dc:
it herein, so that the reader might not be compelled t '
loolf €:lsewhere to obtain a correct idea of its te}nor <
Neither was the treaty of Miramar adduced a; evi-
denccf; but it might have been an important fe!ratu;e as
showing, in respect to the direct acts of French oﬂi(;;;:m
a want of criminal intention or injustice on the Jar.t 0!1
the Emperor in connection therewith, when they sllnplﬂed
themselves under that treaty in committing acts wfmli.'
at variance with his wishes. : :

The laws, treaty, and corr
s at rrespondence refe
the following : : v i

PROCLAMATION OF H. M, THE EMPEROR.

143 - 2 3
: d]\fE:\I.C.A:\s ! —The cause which D. Benito Juarez de-
ended with so much valor and constaney, has already
succumbed under the force, not only of the national
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e very law which that officer invoked
To-day, even the faction
ated, is abandoned, by

will, but also of th
in support of his prefensions.
into which the said cause degener
the departure of its chief from the native soil.
«The National Government for a long
lenient, and exercised great clemency, in order to give
the chance to misled and misinformed men to rally to
of the nation, and to place themselves anew °
It has fulfilled its objeet; the
assembled under its banner, and
and liberal principles which regu-

time was

the majority
in the path of duty.
honorable men have
have accepted the just
late its polities. T
some leaders carried aw
assisted by demorahized pe
Jevel of political pringiples
diery, the last and sad remnants of
« Tlereafter the contest will only be between the hon-
orable men of the nation and the gangs of criminals and
robbers. - Clemeney will cease now, for it would only
profit the mob, who burn villages, rob and murder peace-
ful citizens, poor old men, and defenceless women.

«The Government, resting on ils power, from this day
will be inflexible in its punishments, since the laws of
civilization, the rights of humanity, and the exigencies

of morality demand it.

he disorder is only maintained by
ay by unpatriotic passions, and
rsons who cannot reach to the
,and by an unprincipled s0l-

the civil wars.

¢ MAXIMITIAN.
«MExico, October 2d, 1865.”

r of Mexico. Having heard our

« MaxMILIAN, Empero
Council of State, We De-

Council of Ministers and our
erees
_ “Agv. 1. All persons belonging to armed bands or
corps not legally authorized, whether they proclaim or
not any political principles, and whatever be the number
of those who compose the said bands, their organiza-
tion, character, and denomination, shall be tried mili-
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:;i;_l}y; byl th:a .courts-mart'fal, and if found guilty even
1e only fact of belonging to the band, they shall be
;(()}nr}en;med to capital punishment withiix t“ter-lty-fbuf
e
hisiicrnitis e vllo, elonging to the bands men-
_ he previous article, shall be captured with
arms in t_hcir hands, shall be tried by the officer of t}
force which has captured them; and he shall .\-vith't ]-e
delay never extending over twenty-hours :tf'tm" the 1::111:;
:;:ijuét;,(:ltkc fu ]\'erba} inquest of the offence, hearing
e > of the prisoner. Of this inquest he shall
draw an act, closing with the sentence, which must be
to -:z‘p_ltai punishment, if the accused ,is found rv; 'IIt)'v
even if only of the fact of beloncing to the lnndb ll’rﬁ,
(Irfﬁcer shall have the sentence L'Xot;wutl.:l within I;IQ t-\'.'e t L
iol_llj hours aforesaid,ssecing that the criminal 1'901-1'?-
spiritual assistance. Thesentence having })L‘(’II‘E‘YCCE ;“10
T’he officers shall forward the act of in('lf st he 1 s
Peioficas juest to the Min-
19,
ccdi‘:{i&' }F rom the penalty established in the pre-
ceding Articles, shall only be exempted those who, hav-
ing done nothing more than being with the bami rill
prove that they were made to io}n it by force o: ‘(‘lld
no‘t‘- lielong to it.,.but were found accidentally in it. : :
5 ;_ {n‘ 4. If',. I.Pom th.e in.qnest mentioned in Article
2d, facts are elicited which induce the officer holding it
to h‘ehevc t;-llat the prisoner was made to join the b;nld
by force, without having committed any other erime
tha't he was found accidentally in it, without belon(r,i::
to it, the said officer shall abstain from passing <ente:;ma
imd he shall send the accused, with the resper:i;‘e a('.t 0?
ir:i?tlmff’ to the proper court-martial, in ord;’r that. .t.he
A;rti(-l’; 1p; zceeded with by the latter, in conformity with
“ Art. 5. Shall T :
PGl Ofli{lal i:ri:i :and sentenced conformably
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«1. All those who will voluntarily assist the guerrille-
708 with money or any ofher means whnteve_]'. :
«o. Those who will give them advice, information,

or counsels. ‘
%3 Those who voluntarily, and knowing that they

are guerrilleros, will put within their reach or sc-i_l t]aeu%
arms, horses, ammunition, subsistence, or any articles of

war whatever. = :
« Agr. 6. Shall be also tried conformably with the

said Article 1st: i : =
%1. Those who will hold with the guerrilleros such

relations as infer connivance with them. ‘

«9_ Those who voluntarily and knowingly will con-
ceal them in their houses or estates. ; i
«3 Those who, by words or writing, will sprea
by which public order may be

false or alarming reports, 4
inst it any kind of demen-

disturbed, or will make aga
. stration whatever.
<4 All owners or administrators of rural estates whc:
will not give prompt notice to the nearest authority of
the passage of some band through the same estates..
“Those included in paragraphs 1st and 'Zd‘ of t-hfs
Article, shall be punished by imprisonment {rom sIX
months to two years, or by ]mrfi la.l{m' from one to
three years, according to the gravity of the c'._ase. T
% Those who, being included in paragraph 2112 were the
ascendants, descendants, spouses, Or brothers of the pzfrlty
concealed by them, shall not su.ﬁcr the pc:_;_alfy flimei-
said; but they shall remain subject to the ¥ 14,:11!‘111(119 ‘0'
the authorities during the time the cmn't-m‘:n'tl.al wi .h_\.
«Those included in paragraph 3d of this ;\'l'll('.lt',.
shall be punished by a fine of from $25 “'.‘. .%l,(.llj.l?, 011‘
by imprisonment from ()1](_‘.‘1‘{1()““] to one year, ACCor
in'Q to the gravity of the offence. : :
“hose included in paragraph 4th of this Article,
- chall be punished by a fine of from $200 to $2,000,

MAXTMILIAN, 241

“Art. 7. The local authorities of the villages who
shall not give notice fo their immediate superiors of
the passage through their villages *of’ armed men, shall
be ministerially punished by the said superiors, by a
fine of from $200 to $2,000, or by seclusion from three
months to two years.

“Axrr. 8. Whatever resident of a village who, hav-
ing information of the proximity or passage of armed
men by the village, shall not give notice of it to the au-
thorities, shall suffer a fine of from $5 to $500.

“Art. 9. All residents of a village threatened by
any gang, who are between the ages of eighteen and
fifty-five years and have no physical disability, are
obliged to present themselves for the common defence,
as soon as called, and for failing to do so, they shall be
punished by a fine of from $5 to $200, or by imprison-
ment of fifteen days to four months, If the authorities
think more proper to punish the village for not having
defended itself, they may impose upon it a fine of from
$200 to $2,000, and the said fine shall be paid by all
those together, who, being in the category preseribed
by this Article, did not present themselves for common
defence. 5

“ Art. 10. All owners or administrators of rural es-
tates, who, being able to defend themselves, will not
prevent the entrance in the said estates of guerrilleros or
other malefactors; or, after these have entered, will not
give immediate information of it to the nearest military
authority; or will receive on the estates the tired or
wounded horses of the gangs, without notifying the said
authority of the fact, shall be punished for it by a fine
of $100, according to the importance of the case; and
if it is of great gravity, they shall be put in prison and
sent to the court-martial, to be tried by the latter con-
formably with the law. The fine shall be paid to the
principal Administration of Rents, to which the estate

11
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belongs. The provision of the first part of this Article
is applicable to the populations.

« Apr. 11. Whatever authorities, whether political,
military, or municipal, shall abstain from proceeding,
in conformity with the provisions of this law, against
parties suspected or known to have committed the of
fences provided for in said law, shall be ministerially
punished by a fine of from $50 to $1,000; and, if it ap-
pears that the fanlt was of such mature as to import
complicity with the criminals, the said anthorities shall
be submitted, by order of the Covernment, to the court-
martial, to be tried by the latter, and punished aceord-
ing to the aravity of the offence.

« Agr. 12. Thieves shall be tried and sentenced in
conformity with Article 1st of this law, whatever may
be the nature and circumstances of the theft.

« Agr, 13. The sentences of death, pronounced for
offences provided for by this law, shall be executed
within the delays prescribed in it; and it is prohibited
that any demands for pardon be gone through.

« I the sentence is not of death, and the criminal 1S a
foreigner, even after its execution, the Government may
use toward him the faculty it has to expel from the ter-
ritory of the nation all obnoxious strangers.

« Agpr. 14, Amnesty 1s granted to all those who
may have belonged and may <till belong to armed bands,
if they present themselves to the authorities before the
fifteenth of November next; provided they have not
committed any other offences subsequently to the date
of the present law. The authorities will receive the
arms of those who will present themselves to accept the
amnesty.

« Apr. 15. The Government Treserves the faculty to
deelare when the provisions of this law will cease.

« Each one of our Ministers is charged with the exe-
cution of this law in the part which concerns him,
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“The Minister of F : i
s = = oreien Affairs, ¢ =
Ministry of State. gn Affairs, charged with the

“Josit E. Ravirez”

LAW OF JUAREZ
“MinisTER oF (FOVERNMENT:

= e :
5 q_'{he (Jltlzen. President of the Republic has been
pleased to transmit me the decree which follows :

“ BeEx ; b ibuti
ol c:TO .]L.iumz,_Lonstitutu)nal President of the
i = .-t:t.ates of Mexico, to its Inhabitants—Know ye -
a e " = = o -
alfthy in u:ciof'Itlllc ample faculties with which I find
imvested, 1ave decreed { S ;
_ _ ‘ed the following 1:
punish crimes against tl i i e
agamst the nation, against order i
2} O < S - - :' i c! . ]
peace, and individual guaranties : A
ART. > cri it
e I.. Among the crimes against the independence
~eenTifeT O 1 .
n“ s_-uurlzt) of the nation are comprised :
bll.st.l The armed invasion of the territory of the Re
t. The an 3 2e-
Plu ic by foreigners and Mexieans, or by the form
alone, not preceded by arati : e
y a declaration of war
prec by ar: var on the par
of"thc power to which they belong i
‘o M e : 3
. 2d. The voluntary service of Mexicans in the for
eign troops of the enemy, whatever be the charact n
which they accompany them _
“ 3d. The invitati :
3d. i i
el nvitation, .n_m.de by Mexitans or by foreign
res : ) ; in the Republic, to subjects of other power;’,co
invade the national terri : ' ‘
erritory, or to change tl ;
i : 3 ge the form of
government which has b i ] .
g s been given to the Republi
£ : g vepublie, what-
\zl;:;ay :Je the pretext under which it is done ;
A A == . - - :
ot vl. Any kind of complicity to excite or prepare
nvasion, or to favorits realization and end
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« sth. Tn case of an invasion being made, to contribute
in any manner by which, in the places occupied by the
invader, may be organized any shadow of a government,
voting, forming meetings, making laws, accepting em-
ployment or commissions, be it from the invader him-
self or from other persons delegated by him.

« Agr, 2. Among the erimes against the laws of na-
tions, the punishment of which belongs to the nation to
impose, are comprehended :

« 1st, Piracy, and the traffic of slaves in the waters
of the Republic.

«9d Mhe same crimes, although they may not be
committed in the same waters, if the criminals are Mex-
jeans, or if, in case of their being foreigners, they should
be legitimately consigned to the authorities of the
country.

«3d. The attempt to take the lives of foreign Min-
isters.

« 4th. To induce citizens of the Republic, without
the knowledge and license of the Republican Gov-
ernment, to serve another power, or t0 invade 1its ter-
ritory.

« 5¢h. To entice or invite citizens of the Republic to
anite with foreigners who intend to invade, or who may
have invaded the territory.

< Apr. 3. Among the crimes against public peace
and order, are comprised :

« 1st. Rebellion against the political institutions,
whether proclaiming their abolition or reform.

«9d. Rebellion against the legitimately established
authorities.

«3d. To attempt to take the life of the supreme chief
of the nation, or that of the Ministers of State.

« 4th. To attempt to take the life of any of the Rep-
resentatives of the nation, in the place of their sessions.

«5th. A seditious rising up, denying any proper de-
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cree of the authority, or asking that any particular law
may be issued, omitted, revoked, or altered.

« gth. The formal disobedience of any authority, eivil
or military, to the orders of the supreme magistrate of
the nation, transmitted through the channels which the
laws of the ordinance of the army may designate.

«7th. Public riots and dis’t.ur’!.kuncos:: caused intention-
ally, with premeditation or without it, when they have
f{.)r their object disobedience or insults to the authori-
ties, perpetrated by tumultuous meetings, with the in-
tent tf) use force against any persons or El;e property of
any citizen; confumelious shouting ; introducing one’s
self violently into any public or private edifice ; tearing
down decrees from the places in which they are ﬁxeﬁ
for the information of the people; fixing in the same
places subversive proclamations or pasquinades, which
may in any manner incite the disobedience of any law
or governmental order, which may have been ordered
to be observed. Tn any of the cases referred to, to force
the prisons, to carry arms and distribute them, to ha-
rangue the multitude, to ring the bells, and all those ae-
tions manifestly directed to angment the tumult, will be
aggeravating circumstances.

« gth. To fix in any public place, to distribute and to
communicate openly and clandestinely a copy of any
true or false order which is directed to impede the ful-
filment of any supreme order.. To order such publica-
tions made, and to co-operate with those that may be
made, recalling their contents in places where peopl-e are
assembled, or to clothe them in offensive and disrespect-
ful expressions against the anthorities.

« g¢h. Breaking out of prison, or place of exile or con-
finement, in which may have been placed by legitimate
anthority any citizen of the Republic, or the violation
of the banishment imposed on those who are not citi-
zens; as well as military men, who absent themselves
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from their quarters, station, or residence, which may
have been designated by competent authority.

“10th. To assume the supreme power of the nation;
that of the States or Territories; that of the districts,
partidos, and municipalities, acting by their own author-
ity, or by commission from that authority which may
not be legitimate.

“11th. Conspiracy, which is the act of a few or many
persons uniting together, with the objeet of opposing
obedience to the laws or the fulfilment of the orders of
the recognized authorities.

“12th. Complicity in any of the aforesaid crimes, by
concurring in their perpetration in an indirect mode, by
aiding in giving information to the enemies of the nation
or Government, especially if those who reveal said in-
formation are public employees; by administering re-
sources to the seditious persons or foreign enemy,
whether of arms, provisions, money, baggage, or imped-
ing those which the Government may have; by serving
the same enemies as gpies, post-carriers, or agents of any
kind, the object of which may be to favor their under-
taking or those of the invaders, or that the disturbers
of the public tranquillity may realize their plans by
spreading alarming and false news, or which may
weaken public enthusiasm by surmising facts contrary
to the honor of the Republic, or comments on them in a
manner disfavorable to the interests of the country.

“ ArT. 4. Among the crimes against individual guar-
anties are comprised:

“1st. Plagiarism of the citizens or inhabitants of the
Republic, in order to require them to pay a ransom.
The sale, which may be made of them, or the forced let-
ting of their services or work.

“2d. Violence exercised against persons with the ob-
ject of disposing of their goods and rights, which legiti-
mately constitute their property.
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“ 3d. The attack, by armed hand, on said persons in the
cities or uninhabited places, although the capture of said
persons or their goods may nof result throngh such attack.

“Art. 5. HEvery citizen of the RRepublic has the right
to accuse, before the authority established by law to
judge the crimes by it expressed, any individual who
may have committed any of said crimes.

“Agrt. 6. The respective military authority is the
only one competent to try the crimes specified in this
law; for that effect, as soon as said anthority has know-
ledge that any of said crimes have been committed,
whether by public notoriety, by complaint or accusa-
tion, or by any other manner, it will proceed to make
the proper examination according to the General Ordi-
nance of the Army, and the Law of the 15th of Septem-
ber, 1857 ; and the cause, when stated, will be adjudi-
cated before the Ordinary Council of War, whatever
may be the category, employment, or commission of the
person prosecuted. In places where there are no mili-
tary commanders, or generals-in-chief, the governors of
the States will act in their stead.

“ Art. 7. The procedure will be prepared ready for
the defence by the Fiscal within sixty hours; and in the
space of twenty-four thereafter the defence will be com-
pleted: then the Council of War will immediately as-
semble.

“ Arr. 8. Whenever a sentence of the Ordinary Coun-
cil of War shall have been confirmed by the respective
military commander, general-in-chief, or governor, as
the case may be, it will be executed immediately with-
out further recourse, and as is provided for in time of
war or in a state of siege.

“ ArT. 9. In erimes against the nation, order, the pub-
lic peace, and individual guaranties, which have been
specified in this law, an appeal for pardon is not ad-
missible.




