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and the Agricultural department, serve as branches of the ad-
ministration, one, the J udicial Committee, is a law court, and
one, the Cabinet, is the virtual executive of the nation. The
framers of the American Constitution saw its unsuitability to
their conditions. It was nominated, while with them a coun-
¢il must have been elective. Tts only effect would have been
4o control the President, but for domestic administration con-
trol is scarcely needed, because the President has only to exe-
cute the laws, while in foreign affairs and appointments the
Senate controls him already. A third body, over and above
the two Houses of Congress, was in fact superfluous. The
Senate may appear in some points to resemble the English
Privy Council of the seventeenth century, because it advises
the executive; but there is all the difference in the world be-
tween being advised by those whom you have yourself chosen
and those whom election by others forces upon you. S0 it
happens that the relations of the Senate and the President are
seldom cordial, much less confidential, even when he and the
majority of the Senate belong to the same party, because the
Senate and the President are rival powers jealous of one

another.
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CHAPTER X
THE SENATE

Tar Na,t'zonal Legislature of the United States, called C
gress, consists of two bodies, sufficiently dissimﬂ;: in eomﬂn.
sition, powers, and character to require a separate descri tipo_

The bgnate.consists of two persons from each Sta.tep V\;Jl?
must k:e inhabitants of that State, and at least thirty e’ars 0(;
age. They are elected by the legislature of their Statg for si
ggaéli';s;taﬁld mif fe-sliégible. One-third retire every two yea;:

at the whole body is renewed in a peri i :
old members being thus at any given 11151111;21(}: ?}E\fs{zxe i:a;z’nfﬁ
ius as the new members elected within the last two years

s I_;here are now forty-four States, the number of senato :
originally twenty-six, is now eighty-eight. This great I‘S&
u_nlforleseen augmentation must be borne in mind Ehen :(})]n
zzcnermgf the purposes for which the Senate was created, for
the;]:; gen\vhlch a small body is fitter than a large one., As
o thl:g; 33313;- f)c%usre’l‘etrrlton_(i?l which can be formed into

; un nators will not (unless, inde isti
E;a:ii ?Fe chwd@d, or more than one Stg.te cre::tted foé i)’;lzzlxig
¢ Lo élgntogles) rise beyond'ninety-six. This is of course
G EV deE presentynommal strength of the English
il (300)01' sd (about 550), and below that of the French
Y 3 zu;ﬁ the Prussian an'renhaus (432). No senator
Ly %0_ ce.under th.e United States. The Vice-Presi-
Sl nion is ew officio president of the Senate, but has

, except a casting vote when the numbers are equally

17 reckon i i s
Alaska, beca&:en:];th]? r the Indian territory, which lies west of Arkansas, nor
for.a long time to c?)rr?:n'l;r }(-;5 ?U.t likely within the near future, nor the latter
q contain a eivili ati :
Sther of them £o be form B Stmeglhzed population such as would entitle

2 At the accessi
h e ccession of George III. the House of Lords numbered only 174

VOL. I H o1




A e S S S Gty

98 THE NATIONAL GOVERNMENT PART I °

divided. Failing him (if, for instance, he dies, or falls sick,
or succeeds to the presidency), the Senate chooses one of its
number to be president pro tempore. His authority in ques-
tions of order is very limited, the decision of such questions
being held to belong to the Senate itself!

The functions of the Senate fall into three classes — legis-
lative, executive, and judicial® Its legislative function is to
pass, along with the House of Representatives, bills which
become Acts of Congress on the assent of the President, or
even without his consent if passed a second time by a two-
thirds majority of each House, after he has returned them
for veconsideration. Its executive functions are:— (a) To
approve or disapprove the President’s nominations of Federal
officers, including judges, ministers of state, and ambassadors,
(b) To approve, by a majority of two-thirds of those present,
of treaties made by the President —i.e. if less than two-thirds
approve, the treaty falls to the ground. Its judicial funetion
is to sit as a court for the trial of impeachments preferred by

the House of Representatives.
The most conspicuous, and what was at one time deemed the

most important feature of the Senate, is that it represents the
several States of the Union as separate commonwealths, and is
thus an essential part of the Federal scheme. Every State, be
it as great as New York or as small as Delaware, sends two
senators, no more and no less.® This arrangement was long

1 The powers of the Lord Chancellor as Speaker of the English House of
Lords are much narrower than those of the Speaker in the House of Commons.
It is worth notice that as the Vice-President is not chosen by the Senate, but
by the people, and is not strictly speaking amember of the Senate, so the Lord
Chaneellor is not chosen to preside by the House of Lords, but by the sovereign,
and is not necessarily apeer. This, however, is merely a coincidence, and not
the result of a wish to imitate England.

2 To avoid prolixity, I do not set forth all the details of the constitutional
powers and duties of the Houses of Congress: these will be found in the text
of the Constitution printed in the Appendix.

3 New York is twice as large as Scotland, and more populous than Scotland,

Northumberland, and Durham taken together. Delaware is a little smaller

than Norfolk, with about the population of Bedfordshire. Itis therefore as if
Bedfordshire had in one House of a British legislature as much weight as all
Scotland together with Northumberland and Durham, a state of things not
very conformable to democratic theory. Nevada has now a population about
equal to that of Caithness (45,761), put is as powerful in the Senate as New
York. This State, which consists of burnt-out mining camps, i8 really a sorb
of rotten borough for, and is controlled by, the great ‘gilver men.”
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ansiistg;i })%rgghe dgleglates of the larger States in the Conven
0 , and ultimately adopted because nothi -
oth
Emulﬁl reassure the smaller States, who feared to be oigfbo]:s:
v i 3 .igrger. It is now the provision of the Constitution
most difficult tf) change, for “no State can be deprived of its
Eﬁ;{gl suli?ialge tmbthe Senate without its consent,” a consent
unlikely to be given. There has never, in poi
iy . oint
E}?en any division of interests or consequent ’contzc;strsl l;)eftxﬁzgfi
the great States and ‘the small ones.! But the provision for
fe eq]l{l?d representation m? all States had the important result
3{ hir;? ;sfceif:i sé}::;re—él'ol.(}u;% party, during the thirty years
. 1vll War, eager to extend th
slavery in order that b ing s
very y creating new Slave States th. i
mamtain at least an equality i fed
n th
preTw;ant; lany legislation hostile {o s]a,ve:y sty
¢ plan of giving representatives to '
the States as -
bﬁ;ailﬂtlfls.}égs had several useful results. It has prgs'ﬁg(llma.
Con;reos; iseﬁ?lenate m}Ehke that on which the other House of
_ osen. Hvery nation which has formed i
‘;1;-; Wéth tfwo houses has experienced the difficulty of aéiii?}l&-
o ;:; 50 ]chmce sufficiently different to give a distinet chaf
e ;t :gc gyhf}ljse.c Italy has a Senate composed of persons
e Crown. The Prussian H £ i
partly nominated, partl i e
) ¥ hereditary, partly elective. T
881121;1‘9:}: st}r;mzirs é‘ere partly hereditary, partly ofﬁeial,.part?;
] ; e Germanic Empire, the Federal Counci
il &
%{rs;i of delegates of the several ki;lgdozns and prinlclz]il;alific:sl
B ce appoints her senators by indirect election. In En lanci
heer 3(119n~s.p1r}tual members of the House of Lords now fit b
anc?e 1‘;&3 right; and those who propose to reconstruct tha.yt
o fll = ody are at their wits’ end to discover some plan b
e ma];y be' strengthqned, and made practically usefuiY
i such a direct election as that by which members 4
en to the House of Commons.? The American plan Wh?;ﬁ
£l

1 Hamilton i i

- perceived that this woul ; i

tu 1 ould be 80; s i i

fg%lfi{ gozv:?t;o? offNeW York in 1788. —Eili:;sh;;’ebz‘;::?r ?21;13':]18 S

: atute of 1876, two per inted by the

o e 76, persons may be appoint

. pee;?e r?ijAgpe:é,_ with the dignity of baron Efr lif:.d lghzhggigzn tg
Joy hereditary peerages, but only a certain number are elecatgd

by their fellow i
peers to sit
for each parliament, in the House of Lords, the latter for life, the former
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is older than any of those in use on the European continent,
is also better, because it is not only simple, but natural, i.e.
grounded on and consonant with the political conditions of
America. It produces & body which is both strong in itself and
different in its collective character from the more popular House.
It also constitutes, as Hamilton anticipated, a link between
the State Governments and the National Government. Itisa
part of the latter, but its members derive their title to sit in it
from their choice by State legislatures. In one respect this
connection is no unmixed benefit, for it has helped to make the
national parties powerful, and their strife intense, in these
lastnamed bodies. Every vote in the Senate is so important
to the great parties that they are forced to struggle for ascen-
dency in each of the State legislatures by whom the senators
are elected. The method of choice in these bodies was formerly
left to be fixed by the laws of each State, but as this gave rise
to much uncertainty and intrigue, a Federal statute was passed
in 1866 providing that each House of a State legislature shall
first vote separately for the clection of a Federal senator, and
that if the choice of both Houses shall not fall on the same
person, both Houses in joint meeting shall proceed to a joint
vote, a majority of all the members elected to both Houses being
present and voting. Even under this arrangement, a genatorial
election often leads to long and bitter struggles ; the minority
endeavouring to preventa choice, and so keep the seat vacant.!
The method of choosing the Senate by indirect election has
extited the admiration of foreign critics, who have found in it
a sole and sufficient cause of the excellence of the Senate as a
legislative and executive authority. T shall presently inquire
whether the eritics are right. Meantime it is worth observing
that the election of senators has in substance almost ceased
to be indirect. They are still nominally chosen, as under the
letter of the Constitution they must be chosen, by the State
legislatures. The State legislature means, of course, the party

for the time dominant, which holds a party meeting (caucus)

and decides on the candidate, who is thereupon elected, the

party going solid for whomsoever the majority has approved.

Now the determination of the caucus has very often been

1 See as to this statute and the evile of the present system & thoughtful
article in the Atlantic Monthly for August, 1891, by Mr. W. P. Garrison.
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:r‘l;iﬁgig bieic:.ehand by ’qhe party managers. Sometimes when
e
: e State. i
Sifgu;fseda?: the S(ﬁfe party convention held ?(ielihga;nae;i?e
couventi% "’ zlece_lel 1dates for State offices, and a vote in th:;
e %11 es who shall be the party nominee for the
- 11;.0“ 11;15 vote binds the party within and without
oo 131;}3 a ure,_aud. at the election of members for i&h‘L
of the s%nato::l;jl’ ‘:rf:(f;c;ngiﬁ?iy pfl'eCEdeS % 000111‘1‘61102
- es for seats i i
Eﬁgﬁe aélfnﬁgqu}?ntly expem_:ed to declare for Wh?c}jhzzpliergft-:
e }:: ip _they will, if elected, give their votes.!
e aspirant, who is of course a leading St)&tla
dates for,tieesle(gsfi?lf;a 3?1}1:0 nztret praea o 0
. r : '
?Estu:;%?s hlshown c_laims while urgi?l; Ii):?;ei?s.ge ]&‘:"Héi?c[: Dllizf}h;m’
2 choicisb a\g, in most States, gone so far as to ma;ye
e y the leglsla!:ure of some particular person as
i Oirl',zgone conclusion when the legislature has been
neﬂessa:ry. Stii]lm‘sttctmces may change; compromises may he
e };oice i 1t 15 now _genemlly true that a reduced free-
e iema,ms with the legislature. The people, or
b e
o : 3 e matter at the electi
ingii::filﬁ%;slamre. So ha_urd is it to make any si:ifsllsg gﬁ
Ui e g e
_ nd rig ituti
ing and warping under the actual ?cl;rc;f: I;it;?lt&?gs ;E SR

1The Constituti
L i Hmﬂ;::;gf;gl tlée State of Nebraska (1875) allows the electors i
s eth tat%ilegzslamre to ‘“ express by ballot théircpg:i‘em
e e office of U.8. senator. The vot { i
canvassed and ret; i Sl
o sl eturned in the same maj 3
o Federalmc :)snztr;;iti?ﬁlz‘t ];p Evad: and by a side wind def:al':f il—?eb ;?;vsi;?jﬁ
i ich vests the choice in the legi
[ struggle of Mr. D S
. > oo r. Douglas and i inoi
0r:lzp 1;; 18581\¥as conducted in a st;.mp cam‘;\fgyﬁ][;meo]n St
= aign.
- Repgesapnt:tiv];[z)%(gt;ly made of late years (a;d lately carried in the H
e tﬁ?]l]d 'tllmt Federal Constitution by taking the 2190[1)?23
i it legislature in order to vest it in tl :
i havepfesosvsl?aiyc some judicious publicists, who think t-llz:? 1:?:31::}: 011' e'ach
el toeb\\-uh the party at large and the people than tllll( 1'd(:tes
ing convention is no d ebiontrolled by a knot of party managers. An sily
oubt as bad a body asa State legislature, bu’.ﬁ nmm?f;:i‘ﬁf;
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Members of the Senate vote as individuals, that is to say, the
vote a senator gives is his owL and not that of*his State. It
wag otherwise in the Congress of the old Confederation before
1789; it is otherwise in the present Federal Council of the
German Empire, in which each State votes as a whole, though
the number of her votes is proportioned to her population.
Accordingly, in the American Senate, the two senators from a
State may belong to opposite parties; and this often happens
in the case of senators from States in which the two great
parties are pretty equally balanced, and the majority osecillates
between them.! As the State legislatures sit for short terms
(the larger of the two houses usually for two years only), a
senator has during the greater part of his six years’ term to look
for re-election not to the present bub to a future State legis-
lature,? and this eircomstance tends to give him somewhat more
independence.

The length of the senatorial term was one of the provisions
of the Constitution which were most warmly attacked and
defended in 1788. A six years’ tenure, it was urged, would
turn the senators into dangerous aristocrats, forgetful of the
legislature which had appointed them ; and some went so far as
to demand that the legislature of a State should have the right
to recall its senators.® Experience has shown that the term is
by no means foo long; and its length is one among the causes
which have made it easier for senators than for members of the
House to procure re-election, a result which, though it offends
the doctrinaires of democracy, has worked well for the coun-
try. Senators from the smaller States are more frequently

made for popular elections will at least be made publicly, whereas now candi-
dates for election by a legislature may be nominated secretly; and though
there may be as much demagogism as at present, there will probably be less
corruption. - 2

1 Tt was arranged from the beginning of the Federal Government that the
two senatorships from the same State should never be vacant at the same time.

2 If a vacancy occurs in a genatorship at a time when the State legislature
is not sitting, the executive of the State is empowered to fill it up until the next
meeting of the State legislature. This power ig specially important if the
vacancy oceurs at a time when parties are equally divided in the Senate.

8 This was recommended by a Pennsylvanian Convention, which met after
the adoption of the Constitution to suggest amendments. See Elliot’s Debates,
ii. p. 545. A State legislature gometimes passes resolutions instrueting its
senators to vote in a particular way, but the senators are of course in no way
bound to regard such instructions.
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re-elected t]_:la_,n those from the larger, because in the small Stat
the competition of ambitious men is less keen, politics ? .
changeful, the people perhaps more steadily atta,éhed to a =
whom they have once honoured with their confidence. Th e
aﬁor. from such a State generally finds it more easy t.o mafn:«:'n-
his influence over his own legislature ; not to add that if the St :;n
should be amenable to the power of wealth, his wealth a:l?
tell far more than it could in a large Sta,té. Yet no s Wl11
State was ever more controlled by one man than the great sﬁ
of Pennsylvania has been by its “bosses ” during the last thi?te
years. The average age of the Senate is less than might by
Eexpected. Three-fourths of its members are under sixt - ‘I‘h6
importance of the State he represents makes no great d%feren )
to the mﬂuen.ce which a senator enjoys; this depends on hc'e
talents, experience, and character ; and as the small State 5
ators have often the advantage of long service and a safe Senf-
th?rhartas often among the most influential. i,
_The Senate resembles the Upper House
differs from thosle of the Britilelzzolonies, a;dof)f EJ}E;SE ?)’f a‘t?(i
_Sta,tes of thi? Union, in being a permanent body. Itisan undl
ing body, Wll’:]l an existence continuous since its first creatio .Y:
and though it changes, it does not change all at once, as 155
assembhes_ created by a single popular election, but und’er es
an unceasing process of gradual renewal, li];e a lake gizt
which streams bring fresh water to replace that which tho
Issuing river carries out. As Harrington said of the Veneti E
Sena,ltfi, “heing ah_vays changing, it is forever the same.” Thais
E(]);’](})I'IS]_C.)D- was dgmgnefi to give the Senate that permanency of
fore?o?tiolr} Wh;ch m1g]:Et qualify _it to conduct or control the
resul%ﬂhgg ]EZZ ;f : }Egi ;;E;?i%l; fAn 1n:1(1fenta,l and more valuable
_ ha > of a set of traditions an 'po-
i:ze sptlrlt which have tended to form habits of dignait;? :Jn((zloé(fli'-
: Pegl. Tl.le new senators, being comparatively few, are readil
ssimilated ; and though the balance of power shifts from on{:
iar‘t‘glr to another according to the predominance in the State
bo%l_s abures of one or other party, it shifts more slowly than in
1es directly chosen all at once, and a policy is therefore 1
&ptT ;:10 be suddenly reversed. e o
The legislative powers of the Senate being, ex i
point, the same as those of the House of Reprgc;ssn:;gzelsr,l Erli}lell
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be described later. That one point is a restriction as regards
money bills. On the ground that it is only by the direct rep-
resentatives of the people that taxes ought to be levied, and in
obvious imitation of the venerable English doctrine, which had
already found a place in several State constitutions, the Consti-
tution (Art. i. § 7) provides that «All bills for raising revenue
shall originate in the House of Representatives, but the Senate
may propose or concur with amendments, as on other bills.” In
practice, while the House strictly guards its right of origination,
the Senate largely exerts its power of amendment, and wrangles
with the House over taxes, and still more keenly over appropria-
tions. Almost every session ends with a dispute, a conference,
a compromise. Among the rules (a few extracts from which,
touching some noteworthy points, will be found in the Appen-
dix) there is none providing for a closure of debate (although
an attempt to introduce such a rule was made by Henry Clay,
and renewed in 1890), nor any limiting the length either of a
debate.or of a speech. The Senate is proud of having con-
ducted its business without the aid of such regulations, and

this has been due, not merely to the small size of the assembly,-

but to the sense of its dignity which has usually pervaded its
members, and to the power which the opinion of the whole body
has exercised on each. Where every man knows his colleagues
intimately, each, if he has a character to lose, stands in awe of
the others, and has so strong a sense of his own interest in
maintaining the moral authority of the Chamber, that he is slow
to resort to methods which might lower it in public estimation.
Till recently, systematic obstruction, or, as it is called in
America, “filibustering,” familiar to the House, was almost
unknown in the calmer air of the Senate. When it was applied
some years ago by the Democratic senators to stop a bill to
which they strongly objected, their conduct was not disapproved
by the country, because the whole party, a minority very little
smaller than the Republican majority, supported it, and people
believed that nothing but some strong reason would have
induced the whole party so to act. Accordingly the majority
yielded.

The absence of a closure rule is a fact of great political
moment. In 1890 it prevented the passage of a bill, already
accepted by the House, for placing Federal elections under the

CHAP, X THE SENATE 105

control of Federal authorities, a measure which would have
powerfully affected the Southern States, and might possibly
have raised civil commotions. :

Dnl\rlsmns are taken, not by separating the senators into
lobbies and counting them, as in the British Parliament, but
by calling the names of senators alphabetically. The C(ms’titu-
tion provides that one-fifth of those present may demand that
the Yeas and Nays be entered in the journal. Every senator
answers to his name with Aye or No. He may, however, ask
the leave of the Senate to abstain from voting; and if };e is
paired, he states, when his name is called, that he has paired
with such and such another senator, and is thereupon excused.

When the Senate goes into executive session, the galleries
are cleared and the doors closed ; and the obligation of secrecy
is §upposed to be enforced by the penalty of expulsion to
w-hxeh a_senator, disclosing confidential proceedings, makes
tfnnself liable. Practically, however, newspaper men find
little difficulty in ascertaining what passes in secret session.!
The threatened punishment has never been inflicted, and
occasions often arise when senators feel it to be desirable that
the public should know what their colleagues have been doing.
There 1_13,5 been for some time past a movement within the Se;:
ate against maintaining secrecy, particularly with regard to the
confirming of nominations to office ; and there is also a belief
in the country that publicity would make for purity. But
while some of the black sheep of the Senate love darkness
because their works are evil, other members of undoubted

respectability defend the present system because they think it
supports the power and dignity of their body.

1 Secrecy is said to be better observed in the case of discussions on treaties
than wherg appointments are in question. Some years ago a Western news-
paper putbhshed an account of what took place in a secrel;c.'ses.-;ion, A commit-
tee appointed to ir_lquire into the matter questioned every senator. Eacil swore
gat he l}aq not d1va}1ged _the proceedings, and the newsi;aper people also swore

at their information did not come from any senator. Nothing could b
ascertained, and nobody was punished. : :




