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provide for is that of & ministry supported by a parliamentary
majority pursuing a poliey which was not presented to the
people at the last general election, and of which the bulk of
the people in fact disapprove.! This is a real danger, yet one
which can seldom last long enough to work grave mischief,
for the organs of public opinion are now so potent, and the
opportunities for its expression so numerous, that the anger of
a popular majority, perhaps even of a very strong minority, is
almost certain to alarm both the ministry and the House, and
to arrest them in their course.?

The drawback to this system of exquisite equipoise is the
liability of its equilibrium to be frequently disturbed, each dis-
turbance involving either a change of government, with immense
temporary inconvenience to the departments, or a general elec-
tion, with immense expenditure of money and trouble in the
country. It is a system whose successful working presupposes
the existence of two great parties and no more, parties each
strong enough to restrain the violence of the other, yet one of
them steadily preponderant in any given House of Commons,
Where a third, perhaps a fourth, party appears, the conditions
are changed. The scales of Parliament oscillate as the weight
of this detached group is thrown on one side or the other; dis-
solutions become more frequent, and even dissolutions may fail
to restore stability. The recent history of the French Republic
has shown the difficulties of working a Chamber composed
of groups: nor is the same source of difficulty unknown in
England.

Tt is worth while to compare the form which a constitutional
struggle takes under the Cabinet system and under that of
America.

In England, if the executive ministry displeases the House

1 The recent leading case on this subject is that of Lord Beaconsfield’s Gov-
ernment from 1876 till 1880.

2 “The dangers arisin
the nation,

g from a party spirit in Parliament exceeding that of
and of a selfishness in Parliament contradicting the true interest of
the nation, are not great dangers in a country where the mind of the nation is
steadily political, and where its control over its representatives is constant.
A steady opposition to a formed public opinion is hardly possible in our House
of Commons, so incessant is the national attention to politics, and so keen the
fear in the mind of each member that he may lose his valued seat.”” — Walter
Bagehot, English Constitution, p. 241. These remarks of the most acute of
English political writers are even more true now than‘they were in 1872,
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of Commons, the House passes an adverse vote. The ministry
have their choice to resign or dissolve Parliament. If they
resign, a new ministry is appointed from the party which has
proved itself strongest in the House of Commons ; and co-oper-
ation being restored between the legislature and the executive,
public business proceeds. If, on the other hand, the ministry
dissolve Parliament, a new Parliament is sent up which, if
tavourable to the existing cabinet, keeps them in office, if un-
favourable, dismisses them forthwith! Accord is in either
case restored. Should the difference arise between the House
of Lords and a ministry supported by the House of Commons,
and the former persist in rejecting a bill which the Commons
send up, a dissolution is the usual remedy ; and if the newly-
elected House of Commons reasserts the view of its predecessor,
the Lords, according to the now recognized constitutional prac-
tice, yield at once. Should they, however, still stand out, there
remains the extreme expedient, threatened in 1832, but never
yet resorted to, of a creation by the sovereign (i.e. the ministry)
of new peers sufficient to turn the balance of votes in the Upper
House.. Practically the ultimate decision always rests with the
people, that is to say, with the party which for the moment
commands a majority of electoral votes. This method of
cutting knots applies to all differences that can arise between
executive and legislature. It is a swift and effective method;
in this swiftness and effectiveness lie its dangers as well as its
merits.

In Ameriea a dispute between the President and Congress
may arise over an executive act or over a bill. If over an
executive act, an appointment or a treaty, one branch of Con-
gress, the Senate, can check the President, that is, can prevent
him from doing what he wishes, but cannot make him do what
they wish. If over a bill which the President has returned to
Congress unsigned, the two Houses can, by a two-thirds majority,
pass it over his veto, and so end the quarrel; though the carry-

1Recent instances, dating from Mr. Disraeli’s resignation in ‘December
1868, when the results of the election of that year were ascertained, have
established the usage that a ministry quits office, without waiting to be turned
out, when they know that the election has given a decisive majority to the oppo-
sition. The precedent was followed in 1874, 1880, and 1886, but not in 1885 and
1892, when the * regular’” Opposition had not an absolute majority, though the
ministry was beaten. The usage, however, is not yet a rule of the Constitution.
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ing out of the bill in its details must be left to him and his
ministers, whose dislike of it may render them unwilling and
therefore unsuitable agents. Should there not be a two-thirds
majority, the bill drops; and however important the question
may be, however essential to the country some prompt dealing
with it, either in the sense desired by the majority of Congress
or in that preferred by the President, nothing can be done till
the current term of Congress expires. The matter is then
remitted to the people. If the President has still two more
years in office, the people may signify their approval of his
policy by electing a House in political agreement with him, or
disapprove it by re-electing a hostile House. If the election
of a new President coincides with that of the new House, the
people have a second means provided of expressing their judg-
ment. They may choose not only a House of the same or an
opposite complexion to the last, but a President of the same
or an opposite complexion. Anyhow they can now establish
accord between one House of Congress and the executive.! The
Senate, however, may still remain opposed to the President,
and may not be brought into harmony with him until a suffi-
cient time has elapsed for the majority in it to be changed by
the choice of new senators by the State legislatures. This is a
slower method than that of Britain. It may fail in a crisis
needing immediate action; but it escapes the danger of a hur-
ried and perhaps irrevocable decision.

Englishmen deem it a merit in their system that the prac-
tical executive of the country is directly responsible to the
House of Commons. In the United States, however, not only
in the national government, but in every one of the States, the
opposite doetrine prevails — that the executive should be wholly
independent of the legislative branch. Americans understand
that this scheme involves a loss of power and efficiency, bust
they believe that it makes greatly for safety in a popular gov-

11t is of course possible that the people may elect at the same time a
President belonging to one party and a House the majority whereof belongs
to the other party. This happened in 1848, and again in 1876, when, however,
the presidential election-was disputed. It is rendered possible by the fact that
the President is elected on a different plan from the House, the smaller States
having relatively more weight in a presidential election, and the presidential
electors being now chosen, in nearly every State, by  general ticket,”” not in
districts.
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ernment. They expect the executive and the legislature to
work together as well as they can, and public opinion does
usually compel a degree of co-operation and efficiency which
perhaps could not be expected theoretically. It is an interest-
ing commentary on the tendencies of democratic government,
that in America reliance is coming to be placed more and
more, in the nation, in the State, and in the city, upon the
veto of the Executive as a protection to the community against
the legislative branch. Weak Executives frequently do harm,
but a strong Executive has rarely abused popular eonfidence.
On the other hand, instances where the Executive, by the use
of his veto power, has arrested mischiefs due to the action of
the legislature are by no means rare. This circumstance leads
some Americans to believe that the day is not far distant when
in England some sort of veto power, or other constitutional
safeguard, must be interposed to protect the people against a
hasty decision of their representatives.

While some bid England borrow from her daughter, other
Americans conceive that the separation of the legislature from
the executive has been carried too far in the United States,
ard suggest that it would be an improvement if the ministers
of the President were permitted to appear in both Houses of
Congress to answer questions, perhaps even to join in debate.
T have no space to discuss the merits of this proposal, which
1o doubt derives support from the “particularistic” tendencies
of Congress, in which there is no group of persons bound, like
a British ministry, to maintain the interests of the country as a
whole. But T must observe that it might lead to changes more
extensive than its advocates seem to contemplate. The more
the President’s ministers come into contact with Congress, the
more difficult will it be to maintain the independence of Con-
gress which he and they now possess. ‘When not long ago the
Norwegian Stor Thing forced the King of Sweden and Norway
to consent to his ministers appearing in that legislature, the
king, perceiving the import of the conecession, resolved to

choose in future ministers in accord with the party holding a
majority in the Stor Thing. It is hard to say, when one be-
gins to make alterations in an old house, how far one will be
led on in rebuilding, and I doubt whether this change in the
present American system, possibly in itself desirable, might
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the President in both Houses, the President is in so far free
that new fetters cannot be laid upon him; but he must move
under those which previous legislation has imposed, and can
take no step for which new legislation is needed.
Tt is another and a remarkable consequence of the absence of
cabinet government in America, that there is also no party
government in the Huropean sense. Party government in
Trance, Italy, and England means, that one set of men, united,
or professing to be united, by holding one set of opinions, have
obtained control of the whole machinery of government, and
are working it in conformity with those opinions. Their
majority in the country is represented by a majority in the
legislature, and to this majority the ministry of necessity
belongs. The ministry is the supreme committee of the
party, and controls all the foreign as well as domestic affairs
of the mation, because the majority is deemed to be the
nation. It is otherwise in America. Men do, no doubt, talk
of one party as being “in power,” meaning thereby the party to
which the then President belongs. But they do so because
that party enjoys the spoils of office, in which to so many poli-
ticians the value of power consists. They do so also because
in the early days the party which prevailed in the legislative
usually prevailed also in the executive department, and because
the presidential election was, and still is, the main struggle
which proclaimed the predominance of one or other party.!
But the Americans, when they speak of the Administration
party as the party in power, have, in borrowing an English
phrase, applied it to utterly different facts. Their “party in
power ” need have no power” beyond that of securing places
for its adherents. It may be in a minority in one House of
Congress, in which event it accomplishes nothing, but can at
most merely arrest adverse legislation, or in a small minority
in both Houses of Congress, in which event it must submit to
see many things done which it dislikes. And if its enemies
control the Senate, even its executive arm is paralyzed.

1 The history of the Republic divides itself in the mind of most Americans
into a succession of Presidents and ‘Administrations, just as old-fashioned his-
torians divided the history of England by the reigns of kings, a tolerable way
of reckoning in the days of Edward the Third and Richard the Second, when
the personal gifts of the sovereign were u chief factor in affairs, but absurd in
the days of George the Fourth and William the Fourth,
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There is a loss of force by friction —i.e. part of the energy,
force, and time of the men and bodies that make up the
government is dissipated in struggles with one another.
This belongs to all free governments, because all free
governments rely upon checks. But the more checks,
the more friction.

There is a risk that executive vigour and promptitude may
be found wanting at critical moments.

We may include these defects in one general expression.
There is in the American government, considered as a whole, a
want of unity. Its branches are unconnected ; their efforts are
not directed to one aim, do not produce one harmonious result.
The sailors, the helmsman, the engineer, do not seem to have
one purpose or obey one will, so that instead of making steady
way the vessel may pursue a devious or zigzag course, and
sometimes merely turn round and round in the water. The
more closely any one watches from year to year the history of
free governments, and himself swims in the deep-eddying time
current, the more does he feel that current’s force, so that hu-
man foresight and purpose seem to count for little, and minis-
ters and parliaments to be swept along they know not whither
by some overmastering fate or overruling providence. Bub
this feeling is stronger in America than in Europe, because in
America such powers as exist act with little concert and resign
themselves to a conscious impotence. Clouds arise, blot out

~ the sun overhead, and burst in a tempest; the tempest passes,
and leaves the blue above bright as before, but at the same mo-
ment other clouds are already beginning to peer over the horizon.

Parties are formed and dissolved, compromises are settled and

assailed and violated, wars break out and are fought through

and forgotten, new problems begin to show themselves, and
the ecivil powers, Presidents, and Cabinets, and State govern-
ments, and Houses of Congress, seem to have as little to do
with all these changes, as little ability to foresee or avert or
resist them, as the farmer, who sees approaching the tornado
which will uproot his crop, has power to stay its devastating
course.

A President can do little, for he does notlead either Congress
or the nation. Congress cannot guide or stimulate the Presi-
dent, nor replace him by a man fitter for the emergency. The
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things, a large command of money and powers in excess of
those allowed at ordinary times. Under the European system
the duty of meeting such a crisis is felt to devolve as much on

the representative Chamber as on the ministers who are its -

_agents. The Chamber is therefore at once appealed to for
supplies, and for such legislation as the occasion demands.
When these have been given, the ministry moves on with the
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weight of the people behind it; and as it is accustomed to
work at all times with the Chamber, and the Chamber with it,
the piston plays smoothly and quickly in the eylinder. In
America the President has at ordinary times little to do with
Congress, while Congress is unaccustomed to deal with execu-
tive questions. Its machinery, and especially the absence of
ministerial leaders and consequent want of organization, unfit L .
it for promptly confﬁronting practical troubles. It is apt to Zvelt)ir(f dﬂlg ?‘t?:ird:slz'se Rflﬂ‘im‘s could not have heen more ener-
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the only device may be the Roman one of a temporary dictator- Tohetn s Bk 1ts lowest point in those of President
ship. Something like this happened in the War of Secession, : a people can work any Constitution. The
for the powers then conferred upon President Lincoln, or exer-
cised without Congressional censure by him, were almost as
_ much in excess of those enjoyed under the ordinary law as
the authority of a Roman dictator exceeded that of a Roman
consul.! Fortunately the habits of legality, which lie deep in
the American as they did in the Roman people, reasserted
themselves after the war was over, as they were wont to do at
Rome in her earlier and better days. When the squall had
passed the ship righted, and she has pursued her subsequent
course on as even a keel as before.

The defects of the tools are the glory of the workman. The
more completely self-acting is the machine, the smaller is
the intelligence needed to work it; the more liable it is to
derangement, so much greater must be the skill and rare
applied by one who tends it. The English Constitukion,
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