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clutch. Instances might be cited even from countries where
the majority has had every source of strength at its command
— physical force, tradition, the all but universal persuasions
and prejudices of the lower as well as of the higher classes — in
which small minorities have triumphed, first by startling and
then by leavening and convincing the majority. This they
have done in virtue of that intensity of belief which is oftenest
found in a small sect or group, not because it is small, but
because if its belief were not intense it would not venture to
hold out at all against the adverse mass. The energy of each
individual in the minority makes it in the long run a match
for a majority huger but less instinct with vitality. In a free
country more especially, ten men who care are a match for a
hundred who do not. ,

Such natural compensations as this occur in the physical as
well as in the spiritual and moral world, and preserve both.
But they are compensations on which the practical statesman
cannot safely rely, for they are partial, they are uncertain, and
they probably tend to diminish with the progress of democracy.
The longer public opinion has ruled, the more absolute is the
authority of the majority likely to become, the less likely are

energetic minorities to arise, the more are politicians likely to
oceupy themselves, not in forming opinion, but in discovering
and hastening to obey it.

CHAPTER LXXVIII
HOW PUBLIC OPINION RULES IN AMERICA

Iv was observed in last chapter that the phrase “govern-
ment by public opinion” is most specifically applicable to a
system wherein the will of the people acts directly and con-
stantly upon its executive and legislative agents. A govern-
ment may be both free and good without being subject to this
continuous and immediate control. Still this is the goal
t_owa,rd which the extension of the suffrage, the more rapid
diffusion of news, and the practice of self-government itself
necessarily lead free nations; and it may even be said that om;
of their chief problems is o devise means whereby the national
will shall be most fully expressed, most quickly known, most
unresistingly and cheerfully obeyed. Delays and jerks are
avoided, friction and consequent waste of force are prevented
when the nation itself watches all the play of the ma(jhine‘f\:
and guides its workman by a glance. Towards this goal the
Americans have marched with steady steps, unconsciously as
well as consciously. No other people now stands so near it.

Of all the experiments which America has made, this is that -
W_hieh best deserves study, for her solution of the problem
differs from all previous solutions, and she has shown more
boldness in trusting public opinion, in recognizing and giving
eﬁ:e(;?: to it, than has yet been shown elsewhere. Towering over
Presidents and State governors, over Congress and State t,legis-
latmtes, over conventions and the vast machinery of party
public opinion stands out, in the United States, as the g‘l‘B;l{}
source of power, the master of servants who tremble before it

Fm.j the sake of making clear what follows, I will venture t'o
recapitulate what was said in an earlier chapter as to the th‘reé
forms W}lich government has taken in free countries. First
came primary assemblies, such as those of the Greek republics
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of antiquity, or those of the early Teutonic tribes, which have
survived in a few Swiss cantons. The whole people met, de-
bated current questions, decided them by its votes, chose thoge
who were to carry out its will. Such a system of direct popu-
lar government is possible only in small communities, and in
this day of large States has become gz matter rather of anti-
quarian curiosity than of practical moment,.

In the second form, power belongs to representative bodies,
Parliaments and Chambers. The people in their various local
areas elect men, supposed to be their wisest or most influential,
to deliberate for them, resolve for them, choose their executive
servants for them. They give these representatives a tolerably
free hand, leaving them in power for a considerable space of
time, and allowing them to act unchecked, except in so far ag
custom, or possibly some fundamental law, limits their discre-
tion. This is done in the faith that the Chamber will feel its
responsibility and act for the best interests of the country,
carrying out what it believes to be the wis hes of the majorit.v,
unless it should be convinced that in some particular point it
knows better than the majority what the interests of the
country require. Such a system has long prevailed in Eng-
land, and the English model has heen widely imitated on the
continent of Europe and in the British colonies,

The third is something between the other two. It may be
regarded either as an attempt to apply the princi ple of primary
assemblies to large countries, or as a modification of the repre-
sentative system in the direction of direct popular soverei gnty.
" There is still g legislature, but it is elected for so short a
time and checked in so many ways that much of its power and
dignity has departed. Ultimate authority is not with it, but
with the people, who have fixed limits beyond which it eannot
80, and who use it merely as a piece of machinery for carrying
out their wishes and settling points of detail for them. The
supremacy of their will is expressed in the existence of a
Constitution placed above the legislature, although capable of
alteration by a direct popular vote. The position of the repre-
sentatives has heen altered. They are conceived of, not as
Fvise and strong men chosen to govern, but as delegates under
specific orders to be renewed at short intervals.
| This is the form established in the U nited Sxates. Congress
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sits for two years only. It is strictly limited by the Consti-
tution, and by the coexistence of the State governments,
which the Constitution protects. It has (except by way of
impeachment) no control over the Federal executive, which is
directly named by and responsible to the people. So, too,
the State legislatures sit for short periods, do not appoint the
State executives, are hedged in by the prohibitions of the State
constitutions. The people frequently legislate directly by
enacting or altering a constitution. The principle o_f popular
sovereignty could hardly be expressed more unmistakably.
Allowing for the differences to which the vast size of the
country gives rise, the mass of the citizens may be deemed as
directly the supreme power as the Assembly was at Athens
or Syracuse.! The only check on the mass is that which they
have themselves imposed, and which the ancient democracies
did not possess, the difficulty of changing a rigid constitution.
And this difficulty is serious only as regards the Federal Con-
stitution.

As this is the most developed form of popular government,
so is it also the form which most naturally produces what I
have called government by public opinion. Popular govern-
ment may be said to exist wherever all power is lodged in and
issues from the people. Government by public opinion exists
where the wishes and views of the people prevail, even before
they have been conveyed through the regular law-appointed
organs, and without the need of their being so conveyed. As
in a limited monarchy the king, however powerful, must act
through certain officers and in a defined legal way, whereas in
a despotism he may act just as he pleases, and his initial written
on a serap of paper is as sure of obedience as his full name
signed to a parchment authenticated by the Great Seal or the
counter-signature of a minister, so where the power of the people
is absolute, legislators and administrators are quick to catch its
wishes inl whatever way they may be indicated, and do not care
to wait for the methods which the law prescribes. This happens
in America. Opinion rules more fully, more directly, than under

the second of the systems described above. .

! Rome is a somewhat peculiar case, because she left far more power to her
non-representative Senate and to her magistrates than the Greek democracies
did to their councils or officials. See Chapter XXV.-in Vol I,
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A consideration of the nature of the State governments, as
of the National government, will show that legal theory as well
as popular self-confidence gives birth to this rule of opinion.
Supreme power resides in the whole mass of citizens. They
have prescribed, in the strict terms of a legal document, the
form of government. They alone have the right to change it,
and that only in a particular way. They have committed only
a part of their sovereignty to their executive and legislative
agents, reserving the rest to themselves. Henece their will, or,
in other words, public opinion, is constantly felt by these agents
to be, legally as well as practically, the controlling authority.
In England, Parliament is the nation, not merely by a legal
fiction, but because the nation looks to Parliament only, having
neither reserved any authority to itself nor bestowed any else-
where. In America, Congress is not the nation, and does not
claim to be so.

The ordinary functions and business of government, the
making of laws, the imposing of taxes, the interpretation of
laws and. their execution, the administration of justice, the
conduct of foreign relations, are parcelled out among a number
of bodies and persons whose powers are so carefully balanced.
and touch at so many points that there is a constant risk of
conflicts, even of deadlocks. Some of the difficulties thence
arising are dealt with by the Courts, as questions of the inter-
pretation of the Constitution. Butin many cases the interven-
tion of the courts, which can act only in'a suit between parties,
comes too late to deal with the matter, which may be an urgent
one; and in some cases there is nothing for the courts to decide,
because each of the conflicting powers is within its legal right.

The Senate, for instance, may refuse the measures which the
House thinks necessary. The President may veto bills passed
by both Houses, and there may not be a two-thirds majority to
pass them over his veto. Congress may urge the President to
take a certain course, and the President may refuse. The
President may propose a treaty to the Senate, and the Senate
may reject it. In such cases there is a stoppage of govern-
mental action which may involve loss to the country. The
master, however, is at hand to settle the quarrels of his ser-
vants. If the question be a grave one, and the mind of the
country clear upon it, public opinion throws its weight into one

cHAP. Lxxviii HOW OPINION RULES IN AMERICA 267

or other scale, and its weight is decisive. Should opinion be
nearly balanced, it is no doubt difficult to ascertain, till the next
election arrives, which of many discordant cries is really the
prevailing voice. This difficulty must, in a large country,
where frequent plebiscites are impossible, be endured ; and it
may be well, when the preponderance of opinion is not great,
that serious decisions should not be quickly taken. The gen-
eral truth remains that a system of government by checks and
balances specially needs the presence of an arbiter to incline
the scale in favour of one or other of the balanced authorities,
and that public opinion must therefore be more frequently
mmvoked and more constantly active in America than in other
countries.

Those who invented this machinery of checks and balances
were anxious not so much to develop public opinion as to resist
anq build up breakwaters against it. No men were less revo-
lutl_oua,ry in spirit than the founders of the American Consti-
tution. They had made a revolution in the name of Magna
Charta and the Bill of Rights: they were penetrated by a sense
of the c}a_ngers incident to democracy. They conceived of pop-
ular opinion as aggressive, unreasoning, passionate, futile, and
a breeder of mob violence. We shall presently inquire whether
this conception has been verified. Meantime be it noted that
the efforts made in 1787 to divide authority and, so to speak
foree the current of the popular will into many small channels,
instead of permitting it to rush down one broad bed have
really tended to exalt public opinion above the recular l’egally
appointed organs of government.  Each of these grga.ns is too
small to form opinion, too narrow to express it, too weak to
give effect to it. Tt grows up not in Congress, not in State
lleglslatures, not in those great conventions which frame plat-
ior_ms and choose candidates, but at large among the people
It is expressed in voices everywhere. It rules asba pervadinc;
and impalpable power, like the ether which passes through altl,
things. Tt binds all the parts of the complicated s;stem
together, and gives them whatever unity of aim and action they
possess. 3

’ljherf‘; is also another reason why the opinion of the whole
nat%on 1s a more important factor in the government of the
United States than anywhere in Europe. In Europe there has
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always been a governing class, a set of persons whom birth, or
wealth, or education has raised above their fellows, and to
whom has been left the making of public opinion together with
the conduct of administration and the occupancy of places in
the legislature. The public opinion of Germany, Italy, France,
and England has been substantially the opinion of the class
which wears black coats and lives in good houses, though in
the two latter countries it has of late years been increasingly
affected by the opinion of the classes socially lower. Although
the members of the English Parliament now obey the mass of
their constituents when the latter express a distinet wish, still
the influence which plays most steadily on them and permeates
them is the opinion of a class or classes, and not of the whole
nation. The class to which the great majority of members of
both Houses belong (i.e. the landowners and the persons occu-
pied in professions and in the higher walks of commerce) is
the class which chiefly forms and expresses what is called pub-
lic opinion. Even in these days of vigilant and exacting con-
stituencies one sees many members of the House of Commons the
demoecratic robustness or provineial erudity of whose ideas melts
like wax under the influence of fashionable dinner-parties and
club smoking-rooms. It is a common complaint that it is hard
for a member to “keep touch” with the opinion of the masses.

Tn the United States public opinion is the opinion of the
whole nation, with little distinction of social classes. The
politicians, including the members of Congress and of State
legislatures, are, perhaps not (as Americans sometimes insinu-
ate) below, yet certainly not above the average level of their
constituents. They find no difficulty in keeping touch with
outside opinion. Washington or Albany may corrupt them,
but not in the way of modifying their political ideas. They
do not aspire to the function of forming opinion. They are
like the Eastern slave who says “I hear and obey.” Nor is
there any one class or set of men, or any one “social layer,”
which more than another originates ideas and builds up politi-
cal doetrine for the mass. The opinion of the nation is the
resultant of the views, not of a number of classes, but of a
multitude of individuals, diverse, no doubt, from one another,
but, for the purposes of politics far less diverse than if they
were members of groups defined by social rank or by property.
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The consequences are noteworthy. Statesmen cannot, as in
Europe, declare any sentiment which they find telling on their
friends or their antagonists to be confined to the rich, or to
the governing class, and to be opposed to the general sentiment
of the people. In America you cannot appeal from the classes
to the masses. What the employer thinks, his workmen think.!
‘What the wholesale merchant feels, the retail storekeeper feels,
and the poorer customers feel. Divisions of opinion are verti-
cal and not horizontal. Obviously this makes opinion more
easily ascertained, while increasing its force as a governing
power, and gives to the whole people, without distinction of
classes, a clearer and fuller consciousness of being the rulers
of their country than Iuropean peoples have. Every man
knows that he is himself a part of the government, bound by
duty as well as by self-interest to devote part of his time and
thoughts fo it. e may neglect this duty, but he admits it to
be a duty. So the system of party organizations already
described is built upon this theory; and as this system is more
recent, and is the work of practical politicians, it is even better
evidence of the general acceptance of the doctrine than are the
provisions of Constitutions. Compare European countries, or
compare the other States of the New World. In the so-calle.l
republies of Central and South America a small section of the
inhabitants pursue politics, while the rest follow their ordinary
avocations, indifferent to elections and pronunciamentos and
revolutions. In Germany, and in the German and Slavonic
parts of the Austro-Hungarian monarchy, people think of the
government as a great machine which will go on, whether they
put their hand to or not, a few persons working it, and all the
rest paying and looking on. The same thing is largely true of
republican France, and of semi-republican Italy, where free
government is still a novelty, and local self-government in its
infancy. Even in England, though the sixty years that have
passed since the great Reform Act have brought many new
ideas with them, the ordinary voter is still far from féelinw,
as the American does, that the government is his own, and 1;3
mdividually responsible for its conduct.

1 Of course T do not include questions specially relating to labour, in which
there may be a direet eonflict of interests.




