306 CrAmvs ForR PECUNIARY DAMAGES.

I think so far as has been read, but without limita-
tion, because if that limitation is in contra—position,
it is prejudicial, and I opine that it is not convenient
to put it in, since it remedies nothing.

T'o conciliate all, T opine that the article should
b@‘. voted on in two parts, so far as may be conve-
nient.

Secretary Macedo. — As indicated by the Homnor-
able Mr. Bermejo, the first part of the article will
be put to vote, and which states:

«The High Contracting Parties obligate them-
selves to submit to arbitration all claims for damages
and pecuniary injuries, that may be presented by
their respective citizens, and which cannot be de-
cided upon amicably by diplomacy.»

His Excellency Mr. Buchanan, Delegate from the
United States of America.—Mr. President: I dislike
to appear to be objecting to trifles, but it seems to
me that this method of voting is clearly irregular.
I fail to understand why an amendment cannot be
offered to the article, and the amendment then
voted on.

His Excellency the Vicepresident Mr. Estupinian.
—Will His Excellency Mr. Buchanan permit me to
recall to his mind, that the case has already arisen
here, as we have been able to observe, that an article
has been voted on in sections. If there is no objec-
tion to this, the Chair would be very grateful.

The vote was then taken and resulted approved
the first part by unanimity of the Delegations pre-
sent. -

The second part of art. 1 being placed under dis-
cussion, it was also approved by ten votes against
four. Those voting in the affirmative were Costa
Rica, Chili, Equador, Salvador, United States of
America, Guatemala, Honduras, Mexico, Nicaragua
and Peru, and in the negative, Argentine Republic,
Bolivia, Dominican Republic and Hayti. '

Article 2 was put under discussion and was also
approved by unanimity.

Article 3 was placed under discussion.

s Excellency Myr. de la Barra.—Method would
seem to indicate, Messrs. Delegates, that the article
appearing as 4th. in the project that is under discus-
sion, occupy the place of the 3rd., the latter passing
to 4th. As this in naught alters the essence of the
project, the Committee begs permission from the Con-
ference to make the change indicated.

_ Secretary Macedo.—Article 4 of the project, which
1s to ])ecome 3, 1s now placed under discussion.

Has Excellency My. Bermejo.—I am going to vote
also against this article, for the following reasons:
The United States of America and the United States
of Mexico have subscribed the treaty of I‘he Hague.
By this clause it is established that only the other
states remain obligated, provided they solicit adhe-
sion to the treaties of The Hague. Meanwhile, there
1s a recent pact signed in this Conference, by which
tht; governments mentioned are charged to solicit
this act ofadhesion. Itis known that the agreement
referring to the maintenince of peace, is not an open
convention, and that the signatory parties reserved
the right to determine the form in which they will
accept the adhesion of the other states, and If thev
would accept it or not. In view of this circumstance
the American nations that had adhered to that couz

vention, recommended that action along with the
two alluded to,

Now then, it would result, that these nations hav-
ing accepted the charge, it cannot be subordinated
to their free will whether or not to remain leagued
in this Convention.

Such are the considerations that induce me to vote
against this article.

His Excellency Mr. Bello Codecido.—1 also desire,
on my part, Mr. President, to express in the name
of the Delegation of Chili, that I accept this art. 4,
now under discussion; and the Delegation of Chili
accepts it, for it wishes to cause to be noted that in
concurring to this Convention regarding the Court
of Claims, it did so, obligating itself with the powers
that have adhered to the Convention of the Hague.

Consequently, in the question of recurring to the
tribunal of the Permanent Court of the Hague for
the resolution of pecuniary claims indicated in this
treaty, it will do so with the nations that have ad-
hered. Consequently, it must be given general re-
daction stating that all the nations here represented
desire to make that reserve, or otherwise the Delega-
tion of Chili asks that to the names of the United
States and Mexico there be added the name of
Chil.

His Excellency Mr. Alvares Calderon, Delegate
Jrom Peru.—Allow me to bring to the notice of the
Committee that this article is entirely unnecessary,
for we have all asked for adhesion to the Hague;
we are not going to do it again. We have charged
the United States and Mexico with the duty to so-
licit in ouir name entrance as adherents to the Con-
vention of the Hague. In what other manner could
we do it? In no other directly, since we have al-
ready entrusted the matter to these two respectable
nations. Consequently, the condition here proposed,
is realized beforehand and is completely without
motive.

His Excellency Mr. Guachalla, Delegalte from Bo-
lvia.—'T'he article under discussion, Mr. President,
puts as condition that the stipulations of this pro-
ject of treaty be complied with; it puts as condition,
1 say, that the other nations, that is other than the
United States and Mexico, through medium of their
governments, solicit adhesion to the Convention of
the Hague. As the Honorable Representative from
Peru has just said, this adhesion is solicited, and,
in consequence, the condition imposed has been
changed; but if the article has the intention that
the Honorable Delegate from the Argentine appeats
to attribute to it, in case the adhesion may not be
accepted by any of the nations, it would result that
it would have an interpretation distinct from its
literal terms.

For this reason, being in the state of doubt that
I have just manifested, I beg to request any one of
the members of the Committee, to inform us just
what is the semse and intend of the article: is it
necessary to comply with the requisite imposed that
the nations shall admitted to the Convention of the
Hague, or is it necessary that they fulfill solely the
condition of the solicitude?

I am in doubt, and I request any one of the honor-
able members of the Committee to clear it for me.

His Excellency Mr. dela Barra.— In order to ren-
der more amply comprehensible theidea that anim-
ated the Committee in redacting this article, it sub-
mits to the consideration of the Assembly the follow-
ing redaction, that probably will be in unison with
the ideas of all.
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«'The present treatyshall not be obligatory except
for the states that have adhered to the Convention
of the Hague, on arbitration, signed the 2gth. of
July, 1899.»

tis Excellency My. Alvarez Calderon.—The mo-
dification made by His Excellency, does not satisfy
me completely. Thesame condition isimposed upon
us, which, perhaps, may be beyond our reach. It is
not sufficient that we desire to adhere, it is neces-
sary that we be admitted; if we are not, this treaty
will not apply as to us. Each and every one of the
other High Contracting Parties may exact from us
the desire, the solicitude of adhesion; but if, despite
this, we were not admitted. could we tecut to the
tribunals of the Hague, in conformity with the prov-
isions of article 19, in occord with which, those that
are not incorporated in the union of peace, may re-
sort to the tribunal of the Hague.

My desire is that this treaty have tlie greatest am-
plitude and not to place conditions, that. altough
hypothetical, muy be within the ratige of possibility.

His Excellency Mr. Matte, Delegate from Chili.
—1 have asked for the floor inordertocall the atten-
tion of the Assembly and of my honorable colleague
the Delegate from Peru, to the fact that this article
is based on the adhesion to the Hague, and, in con-
sequence, it is the tribunal of the Hague that will
have to decide all claims. T'his has been the funda-
mental basis of the treaty. Thus, if there is no ad-
hesion to the Hague, the treaty falls from its own
weight. Therefore, I find satisfaotorp the redaction
that the Honorable Mr. dela Barra has given to the
article that is under debate.

His Excellency Mr. Bermejo.— Mr. President: A
treaty has been formulated, by whichitisestablished
that there shall be submitted toarbitration all ques-
tions of pecuniary claims: what hasthis compromise
to do with the Hague, from what point of view, from
what phase of the problem ts this connected with the
Hague? what nbject is chere in making this stipul-
ation? Forin fact, I suppose that the idea bas been
conceived of carrying into practice, if that condition
is good that those forming part of this pact, be in
accord in deciding through this medium all pecun-
iary claims, and that they adhereto the Convention
of the Hague, or to that of Brussels, or tothat of St.
Petershire, or to that of the Red Cross, would be the
same. I aminaccord that we celebrate this pact in
order to decide by this means the questions we my
have; but, Sir, it has been said that the Permanent
Court of the Hague is open to the entire world, for
pacific-arrangements, and that all the signatory na-
tions, not only those adhering butthose non-adher-
ent, may recur to the tribunal of the Hague for the
decision of their questions. What is the tribunal of
the Hague? It is the designation, on part of each
nation, of two eminent persons, who for the purpose
are called, as my be called any other not forming
part of the Convention to decide the conflicts that
may be presented. What advantage is offered by that
personnel? This, that it is composed of individuals
wio have been elected by the governments among
their eminent men and from those best prepared to
decide those difficulties: hence, an authority that
other tribunals do not have.

There, as I have said, in the same Convention to
which reference hasbeen made, it is established that
anyone may designate the judge offering him the
greatest guaranty, and then, what is the purpose of

this condition that adherence must be had perforce
to the Convention of the Hague? It is to impose a -
condition impossible to realize; or it is desired in
good faith to carry out the compromise, formulating
it in terms that render it feasible, or it means to say
that we do notwant such a compromise. But to im-
pose upon the contracting parties an obligation not
dependent upon them, but upon others, is to subor-
dinate them, which should not be accepted.

For these reasons, Iaskmyself: Whatis the prac-
tical object of this article, to what does it respond,
what ends are proposed to attain?

If there were a satisfactory explanation, I would
have no hesitancy in accepting it; but I see that it
has absolutely no reason to exist.

His Excellency Mr. Buchanan.— Mr. President:

In answer to the distinguished delegate trom the
Argentine Republic, regarding the propriety of this
article, may Isay that it is one of the aspirations of
the United States Government to see each one of
the Republics of America represented by its mem-
bers at the court of the Hague. With that adhesion
and that personnel, the Court at the Hague would
become in its fullest sense, an international court, to
which with entire propriety any case might be pres-
ented, for there would then be acourtof such a di-
versity of language and race and of such irreproa-
chable character that impartial decisions would be
assured and secured. With thisend inview and that
this may be the great result attained here, this del-
egation will support the article.

His Excellency Mr. Guachaya.—1 insistin asking
a question that wlll satisfy my doubt: Is this article
intended to mean, that the acceptance of adhesion
already mada is necessnry, in order that its stipul-
ations may be tulfilled, or is it sufficient that the sol-
icitude be made in order to comply with the condi-
tion in question? I request some of the honorable
members of the Commitee to reply, and if necessary
I will continue.

His Excellency Mr. Alvarez Calderon.—1beg to
be allowed in turn, to bring to the notice of the Hon-
orable Mr. Matte that his view is erroneous: the
treaty is not based upon absolute adhesion to the
Hague, and so true is this that the article following,
that we are going to discuss, states.

Art. 3. Provided that for any motive, there should
not be opened to any one or more of the High Con-
tracting Parties, the Permanent Court ofthe Hague.»

Thus, a case is offered wherein not all the powers
represented hereare adherents to the Hague, because
if they were adherents, there would be no object in
placing this stipulatian. Later, I find that the article,
in the form proposed by the Committee, implies a
contradiction with the following, because the article
supposes that this treaty is a mers vincture to those
who have adhered to the Hague; then what object
has the article following that is placed in contrary
sense, that isto say, with the idea that the countries
are not adherents to the Hague? As I see it, there
is a palpable contradiction in article 3, in the form
as at present redacted, and article 4 as maintained
by the Committee: tne one supposes that all are
adherents to the Convention of the Hagae, the other
supposes that all are not.

This requires, then, an explanation on part of the
Committee or from some of the members that form
it, or to see to it how a new redaction may be pses-
ented.
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. His Excellency Myr. de la Barra.—'T'he spirit of
the Committee, in redacting the article in the form
now under discussion, was the following: Sigued,
as itis, an agreement, by virtue of which all the na-
tions represented in this Conference have manifested
their adhesion, or their desire to unite themselves to
the Convenition of The Hague, for the arrangement
of international conflicts, there still lacksa requisite
in order that this document may have the validity
necessary, that is the ratification of the respective
governments. If the adhesion of the governments
to the tribunal of The Hague, or better said, to the
Convention, for the arrangement of the internation-
al conflicts, consists solely in the adhesion of the
delegations, ip appears thatin international law it
ought not to be considered thus: it still lacks the
ratification of the governments toindicate in a clear
and precise manner their desire to adhere to the Con-
vention to which I have before referred.

If to this Convention there are not admitted cer-
tain nations, for motives that escape at this moment
the consideration or the prevision of the Committee,
there would remain open the doors of the tribunal of
The Hague by virtud of thearticle that is to be dis-
cussed in succession.

With this explanation, the Committee considers
as answered the inquiries made by Their Excellen-
cies Messrs. Guachalla and Alvarez Calderon.

His Excellency Mr. Matte— As the Honorable
Mr. de la Barra has very well said, it seems to me
that the observations with which it is sought to im-
pugn the project, stating thatall have anudx signed
the adhesion to The Hague, and that by this act, all
the necessary requisites have been complied with for
that, adhesion, are well answered, I say, with the
statement made by the Honorable Mr. de la Barra,
in saying that it lacks the ratification of the govern-
ments.

On the otherhand, Mr. President, I ought to make
patent, that in the meetings of the Commitee on
Court of Claims there were long discussions, and this
point pn??lcd the spirit of its members for a long
time: what should be the form to be given to this
tribunal? Some of the powers there represented, said
that they would not accept it if the tribunal were not
composed under conditions to which they might
agree. It has been believed that no tribunal outside
of the tribunal represented in The Hague, can give
a greater garanty; consequently, it has bt‘Lll a means
to facilitate arriving at this agreement, this pact,
which is of vital importance to America.

His Excellency Mr. Guachalla.— 1 am grateful to
the Honorable Mr. de la Barra for thie reply given to
my interrogation; but this reply does not yet satisfy
me, since it is not made to depend upon the accep-
tance of the signatory nations of the Convention of
the Hague, the fulfillinent of this treaty that is under
discussion, but upon the ratification that our respec-
tive governiments may make of the accord already
reached in regard to the adhlsion to 'I'he Hague. If
this is the idea of the project, which I cannot under-
stand thus, there is nothing simpler, in may mind,
than to redact it in those terms. This treaty will
receive execution on part of the United States of
America and of the United States of Mexico, which
are the ones already adhering to the Convention of
The Hague, as soon as the resolutions of such date
may be ratified, made for the adhesion of the other
nations.

If this is the sense, I think we will be in accord.

Secrelary Macedo— No one has the floor.

His Excellency Mr. Guachalla.— When once I
have had an opportunity to take up this incident, I
will profit by the occasion to call the attention of the
delegates to this point: the execution of this pact
does nof depend upon adhesion to The Hague, since
in the article that we have discussed it is stated that
if for any motive there should not be opened to any
ane or more of the High Contracting Parties the
Permanent Court of The Hague, it is obligatory to
consign in a special treaty t'le rules in conformity
with which there shall be established and operated
such tribunal. But, finally, translating the idea of the
Committee, expressed by the Honorable Mr. de la
Barra, T think that the article might be maintained
with a simple modification, It mlgllt state: «toward
the nations whose governments ratify the adhesion
stipulated on such a date at the Convention, ete.»

[ think that thus we might overcome all impro-
prieties-

Secretary Macedo.— The Committee withdraws
the former article 3, and presents it amended in the
following terms:

« T'he present treaty shall not obligate the United
States of America nor the United States of Mexico,
except as toward the governments that may ratify
the agreement reached by the Second International
American Conference, for adhesion to the Conven-
tion of ‘I'he Hague.»

His /:1_1'((.‘[/(.’;5("]' Mr. Bello Codecido.—1 ()Ught to
observe that in this last redaction presented to the
Conference, there has forgotten completely the ob-
servation that I made before. The Delegation of
Chili has declared this: that it does not accept the
obligatory compromise to submit to the Courtof The
Hague its claims, sxcept with the nations that may
have adhered to The Hague, participating in the
viewsof the United States of America and the United
States of Mexico; for this reason I said: let the pro-
vision be redacted in general terms so that we may
be able to accept it, or and the name of Chili to
these of the United States of Americaand the United
States of Mexico, because Chili accepts it with the
same reservation, that is to say, it does not contract
the compromise except with respect to the nations
that may have adhered to I'he Hague.

It isaquestion of a reservation of importance, that
I ought to cause to be noted in the article, in the
same manner as the United States of America and
the United States of Mexicohave caused it to be noted.
I wanted to make this explanation in order that the
Homnorable Mr. de la Barramay takeinto account the
special situation in which the Dalegation of Chili is
placed. Yor this reason, T have felt constrained to
make this observation prior to the continuation of
the debate.

His Ioxcellency My. de la Barra.—As noted by the
Honorable Delegates, the situation of the Committee
is very delicate. So many opinions have been expres-
sed in contrary sense in this discussion, that it is
very difficult to reconcile them in a form that may
be satisfactory to all. T'he delegates may believe that
the labor that the Committee has had to do during
the months that it has been elaborating a series of
pmjuts-—+1 tink it passes ten— has been great, ins-
pired by the conviction sustained by all the mem-
bers of the Committee, that one of the principal con-
quests of which this Conference may be proud, i
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without doubt the celebration ofa treaty for the de-
cision of conflicts in pecuniary matters, This spirit
has been constantly inspiring the Cominittee to en-
deavor to reconcile the different tendencies shown
at its meetings; but we see occasionally, that try-
ing to obtain a conciliation with one gioup, may
give rise to difficulties with another. Notwithstand-
ing, the Committee desirous of conciliating these
UUU(] and generous intentions in one form that may
unlndtL Lh(, desires of all, at the risk of appearing
inconsequential or a little volatile due to the many
changes that have been made to thisarticle, is going
to propose again another redaction. We trust that
this, Messrs. Delegates, may bring about a reunion
and singleness of spiritin the incorporation of the
noble and commendable aspirations of all the nations
represented in this Conference. The redaction of
the article will be the following:

Art. 3. The present Treaty shall not be obliga-
tory except upon those States which have subscrib-
ed to the Convention for the pacific settlement of
international disputes, signed at The Hague, July 22,
189, and upon those which ratify the protocol un-
animously adopted by the Republics represented in
the Second International Conference of American
States for their adherence to the Conventions signed
at The Hague, July 29, 1899.»

This is the form that seems to me intended to re-
concile all the iuterests, all the manifestations and
opinious.

Article 3 as amended by the Committee, being put
to discussion, it was approved by unanimity of votes
of the Delegations present.

Article 4 being placed under discussion, was also
approved by a unanimous vote.

Article 5 was placed under discussion.

His Excellency Mr. Leger—1 would like to have
the Committee explain to me the intention of the
article under discussion.

His Excellency Mr. de la Barra.—'The intention
of the article now in discussion is the following:in
order that this treaty may be held valid, it is neces-
sary that five Statesratify it, according to the project
presented; and the period of the duration of this
treaty is that of five years, that shall commenre to
be counted from the date of the ratification sent by
the last of the five states that ratify it.

His Excellency Mr. Leger.—1 do not consider it
necessary to express that the treaty shall be in force

from the date of the ratification sent by the last of

the five first signatory governments, for it seems to
me that the idea is made very clear by merely stat-
ing: «from the date of the muﬁcamm sent by the
ﬁ\e signatory governments. I propose, Lhel{,fm’
that the article be amended in such sense.

His Excellency My. de la Barra.— The Commit-

tee on the International Court of Claims accepts the’

indication made by His Excellency the Delegate
from Hayti, and, in consequence: the article will re-
main in this form:

«Art. 5. This Treaty shall be binding on the States
ratifying it, from the date on which Tfive signatory
gov umueuta have ratified the same, and -,Inli be en-
forced for five vears. 'The ratification of this Treaty
by the signatory States shall be transmitted to the
Government of the United States of Mexico, which
shall notify the other Governments of the ratifica-
tion it may receive.»

I'he amended article being placed under discussion
was approved by unanimity of votes, and the matter
ras ordered passed to the Committee on Engrossing.

Secretary Macedo.— In accord with the terms of
the resolution of the 22nd.! instant, the reports of the
Committee on Engrossiug upoil le resolutions ap-
proved by the Conference e, will remain in the hands
of the Secretary at the disposal of the Honorable
Delegates, who may wish to revise them and make
upon them such observations as they may deem
proper.

T'he report upon claims for pecuniary damages and
loss, reads as follows:

Convinittee on Engrossing.—'The subseribing Com-
mittee has the honor to propose the following re-
daction to the treaty approved by the Conference on
Courts of Claims:

Art. 1. The High Contracting Parties agree to
submit to arbitration all claims for pecuniary loss
or damage which may be presented by their respec-
tive citizens, and which cannot be gmicably adjus-
ted through diplomatic channels and when said
claims are of sufficient importance to warrant the ex-
penses of arbitration.

Art. 2. By virtue of the faculty recognized by Ar-
ticle 26 of the Convention of The Hague for the pa-
cific settlement of international disputes, the High
Contracting Parties agree to submit to the decision
af the permanent Court of Arbitration established by
said Convention, all controversies which are the
subject matter of tlle present Treaty, nuless both Par-
ties should prefer that a special jurisdiction be or-
ganized, acc,or(lmg to Article 21 of the Convention
referred to.

If a case is submitted to the Permanent Court of
The Hague, the High Contracting Parties accept
the provisions of the said Convention, in so far as
they relate to the organization of the Arbitral Tri-
bmnl, and with 1u>d‘1d to the procedure to be fol-
lowed, and to the obligation to comply with the
sentence.

Art. 3. The present Treaty shall not be obliga-
tory except upon those States which have subserib-
ed to the Convention for the pacific settlement of
international disputes, signed at The Hague, July
29, 1899, and upon those which ratify the Protocol
unanimousty adopted by the Republics represented
in the Second International Conference of American
Stases, for theiradherence to the Conventions signed
at The Hague, July 29, 1899.

Art. 4. If forany cause whaicver, the Permanent
Court of The Hague should not be opened to one or
more of the High Conu acting Parties, they obligate
themselves to ‘wtlpll]"l‘u., ina apecml Treaty, the rules
under which the Tribunal shall be E‘atabhshcd as
well as its form of procedure, which shall take cog-
nizance of the questions referred to in article 1, of
the present ’l\e'tt\

Art. 5. This Treaty shall be binding on the States
ratifying it, from the date on which five signatory
governments have ratified the same, and sh a]l be in
force for five years 'The ratification of this Treaty
by the signatory States shall be transmitted to the
Government of the United States of Mexico, which
shall notify the other Governments of the ratifica-
tions it may receive.

1 See page 74-




