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&ione, ob cujus defeflum adta judicis excommunicati
dicuntur effe nulla. g. Laicws in cavfa fpivineali ¢, 8,
b.r. mm quia hoc nen decer; tm quia arbitria reda-
€t funt ad formam jodiciorwm ; lajcus autem in ean-
fa fpiritali nequir effe judex. 5. Nemo in caufa pro-
pria poreft effe. arbiter, uti nee judex L s1. b r. Ce-
terum jus permitric, ue arbiter effc poffit pater, filins-
familias, ingemuns, libertinus ;- infamis falrem, de. jure
civili, imo 8 judex ordinarius , vel delegams L 3. ¢
feag. ffic:5. 7. 70 br. Nec obflat £ g.§.1. fF. eod. pam
ex lege julia judex ordinatius non prohibetur effe ae-
hiter, fed folum prohiberur, ne jubendo, amr aliomo-
do cogat partes 5 gt in fe compromittant . Similirer ,
eum jus neminem repellar ab. arbirramento, quicum-
que potelt effe atbitrator , etiam laicus in canfa fpiri-
wali arg. ¢, 4. & 8. b t. a fenfu conmatio; guia arbi-
frator non procedic via jurifdicionis , vel anctoritati-
v defenfionis, fed potius via compalitionis, guodpo-
teft Laicos in caufd fpirimali, ficoe &agere affelforem,
vel confiliarium . .
Q. IV, Jnquibus canfis poffic compromised in ar-
Re. Gencraliter in omnibus, que {pecialiter non
cxcipiuntur , cum tota res fic de gencre permifforom. .
Excipiuntur autem .. 1. Caufle criminales , utpote. pu-
blica audtoritate vindicandz [ 32, § 6. fF boe. 2. Cane
fe Liberatis 2624, §. 7. 3. Canle in inwgrum reftitutio-
nis, nifi incidenter wactem, leg fr. C. wbi & apad
guem, c. 9. b, £ 4, Caule mamimoniales foper  valore
manimonii it ¢, 9. b, . € beneficiales , ne detur vi-
tiofis ingrefis in beneficia contra reg. 1, dn 6.5, Can-
f= exemprionis , & privilegicinm. Apoltolicorn e, 5.
£t Denique caulx omnes, fuper quibus mranfadtie
non admittio.

Q. V. Ad quid avbirer teneatwr vi compromiff
Re. 3. Arbiter , pofiquam femel hoc officium fofcepit 5
tenenut In eo permanere, donec kwudom dicat 5 alias
remere recufans; compellendus elt anctaritare judicis /.
3. § 1.fF b . 2. Tenemr' obfervare ordinem judicia-
rium, fecundum formam tamen compromifli quoad lo-
cum 5 tempus 5 & modum procedendl s & ideo paries
cimbit, litis conteftationem injunger, probationes: ex-
cipier, contumaces punict, peenam, ftu mulétam infli-
genda £ 39, eod. fententiam 5 fen landom jufte fecon-
dom jura pronuntiabit, eamque non cotriget, five bene,
five male pronuntiaveric , cum femel fuo officio funétus
fit, /. 19: 20, eod. 3. i plares fint arbimi , (nguli feor
fim dicunt fimm fententam ad diftinGionem adtus ca-

¢ pitularis , in quo unus nomine omnitm pronumtiat.
Er quidem de jure Can, c.2. b.r, in6. fufficit, urma-
jor pars arbitrorum fententiet , fi ceteri vocati ex ne-
ntia- interefle poluerunt : at de jurc eivili ad va-
udi requiritur omnium prefentia £ 17. §.ffn ff
in compromifio addita fuilferclaufila : utuno,
cficiente. reliqui nihilominus procedere vale
ents £,32. §.13. fF rod Ex his juribus quodlibetinfuo
foro oblervandum eft . 4. In difcordia athirorum: pars
major prevaler, nifi ex forma compromifi Fequircre-
it concors [ententia omnium, ¢ 1. b, in 6. i pari
numicro difcordent , eligenda ¢t o partibus tertia per-
fona, cojos anctoritati flemur, Tandem i omnes arbi-
it difcordent, & pronuntiatom ugius non- contineatur
i nuntaro: alteriug, non valeCarbitrium: fi autem
UNCIATEN URiNS CORNNCAtUr in pronuntiato alee-
rius, valet arbiriim de funuma mioon , moedo inia
terminas jullitiz contineatur; v. g unus condemnat in
5. aleer 10 7. B rertins in decemn , valer fentenria pro
quinque 5 quia in illa fumma omnes concordes e€xi-
June, cit. e, in 6, L. A

8. Q. VL nedo partes
o, @ Muds%rﬁrn B3

1.5 . P

prazcipicntis 1 : acere; cim
::#hm compromittenda e obligaverine . ngfﬂc;;npmr:.
miffum abfolute factum eft, renencur abfolure parere
faudo, feu arbitrio, falem de ordinario, non fecus ac
mranfactioni 3 & ideo ctiamiex arbimio darur victori
attio in faltwm ad petendam ab ordinario judice exe.
quutionem laudi, vel excepeiv velnr pafti contra peri.
wotem 4. & pen. C. de recepe. arbite, Ar i in
promiffo appofiza eft peena iranfgreffori , obliga
alrernativa, vel implendilandom; vel folvendi

c9. bor. & L1, cum auch. decernie.Cobr. Quodfiay.
wm in arbitrio plura effent capitula, & pars unm ca.
pitulum ‘reciperet, & alrerum non, feclufo alio pacto,
non Ttenetur totam peenam folvere, fed proportionalier
fecundum quantitatem tranfgreflionis. 3.5 compromif.
fo preter peenam adjeclum fir juramenuin de fervan-
do arbitrio, probabilius eft, laudom efe fervandom: of
reverentiam Juramenti per ¢. 28, de jwrei. cum oblr
vatio illius non vigeat in difpendium falurls zrerm ;
nifi intentio jurantis fuiller aleermativa » vel fervandi
arbimium, vel folvendi peenam. Nec obftar Nz, 81,
¢ 11, ubi jutamentum adjeétum compromiffo e nul-
lum: nam difpofirio ifla correéta eft per jus Can. c.3,
b, ¢ cui eomfomat jus vems £ 4 C. bt 4. Partesa
laudo appellare non pofunt L 1. C, d.r. fed tenentr
regulariter illi ftare, five wquum ., five iniquum fir ;
faliem (i exprefle, vel racitelapfn decem dieram bonio-
logarum fir, hoc eft, confelfamam , feu tacite approba-
wm, Lag. diem proferre §.2. ffhe. ubilUlp, aic: -
i antem deber fementie arbitri s quam de re dizir ,
[roe aastay five iniqua fit « & fibF impntcs , qui com-
promifir.

9. Qu VIL Que remedia, ¢ in quibss cafibusden-
tur contra lapdwmn iniquums? R ad 1. Remedia ifta
{unt redwilio ad arbisrinm bawi viri , hoc eft judicis
ordinatii, que reductio eft goedam {pecies appellatio
nis L33 8. 14 5 b L2 €owbis & apid g i
v1. bt exceprio doliomaliy cit .32, 8 14- & b, 35
eod. & in call Iefionis uleadimidium datar remedim
celebre ex Lz, vem, C. de vefe. vend. cum hac reme-
dium etiam adverfus tranfactionem dewar . R ed 2.
Cafus; in quibus non eft obligatio ftandilaude funt .
St forma compromifli non cft obfervara cié. bt in6.
3. 8i laundum adverfetur legibus, vel Sae. ‘Canonib.ut
fi quis condemmarctur ad folvendas ufiiess ofurarum ,
vel ad dandam pecuniam pro beneficio Ecclefiaftico:,
2. #.2..30 Si dolus malus inatbiwio manifefie inter-
vepity ut quia avbiter fuir pecumia corruprus , partem
unam noetories & gravillime: lefie &c. L 32 § o
& L 3.C b £ 4. Si pars enormiter lafa eft ante bo-
mologationem landi expreffam, vel per decem dies tas
citam; reclamare potelt contra laudums &5, §. fin. ax=
tem s C. h toquia in tali cafu mquins foel
fe fucourrendum. In his cafibusjudex, ad qitem fecur-
e, cft ille), doram que alias caufa:ifta proponends
fuiffer , &' a6 Hoc fwdice reduilionis concella videnr
appellutio, cum nullibi reperiarur probibita arg. £ zo.
C. de appell.

10. Q. VI QOuomods expives compromiffum? Be1.
Ex partc arbitrorum expirat morre etiamunius, velde-
portatione, vel recufatione proper fufpicionem odii ca-
pimlis , vel amicitiz fupetvenientis cum altéra parte .
=. Ex parte compromittentinm - expirat murio confen-
fur, manfackione. fiper re , morte alteruerivs: foly -
men morte tatoris , vel procuratoris in rem- alienam
non expirac; folutione paenz &c, L 13, ff bt e 10,
eod. 3. Ex parre caufie: expirat lapfa temporis praefisi o
defecti conditionis mon implete , intefitn rei , fuper
qua kauddm dici debuit: denique pronuntiatione laudi
fuper tora caufa’k 19. [ b1 ;
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dicio [ummario. In InRintionib. fib. 4.2i6.6, de allic-
wibus cum feqg. in Pandectis fib. 5. #ir 1, In Cadice
fib) 1iaie g Bbogo i 156 T

Hie recolenda funt, gu in jure civili madurmue ad
tiz, de afFoptbus, quernm noritin ad “ingelligendum
proceffum judiciarium eft e neceffaria.

Noea 1. Judicium hic defmiri, quod fie legfrima
conproverfie inter attorem O vewins orte apwd fadi-
cem difeepratios € definitios ita com. ex e 1. de T
5. 4 g 13. C boe Er quanvis nonnullic confun-
dane judicium cum aueffone, canfas ke 5 & inflan-
i, 0 rigore tamen hazc ownia differunc: mam gpe-

eft ipfum jus comtroverfum in judicium deducibi-
Iey muﬁa eft idem jus adte deductum in jodicium.;
lts et adlio, quarcs controveri deducitur injudicium;
inflantia el cxercitinm achoniss quod lits conzelta-
tone ingipits & fnims 5 Vel fenzentia definitiva 5 vel
Yapfir temporis 4 jure prefcripti, ut bicnnii, ant trien=
nity A12s §on Gt r.

2. Nota 2, Judicim quoad fubflantam  defcendere
ex jure matnrali 5 quod digkac in Republica debere effe
aliquas- perfonas publicas, que litigandbis jus dicant,
ne caufie per viclntiam divimanmrs ficur ficbar apud
veteres per diffidationes, jam hodic fublaras . Ar que-
ad folemnirares jodicium eft crcatnra joris civilis , &
Canenici, quig folemnitates ifte invente font a jure
civiliy 8 deinde in jus Canonicum wanslate , ut pa-
tet ex, hae Libeo 1L .

3. Norg 3, Judicium varie dividi; & quoidem ex
pare ﬁ.ﬂi.r i cazile , in quo madkuue ganla civilis ,
vel eriminalis civiliter ad privamm comumodum adko-
1is 8 eriminale 5. in quo tradkanit “Eaufa criminalis
criminaliter ad yipdickam publicam 5 five capitilem ,
five mon capitalem, Ex parte canfa efficientis in opdi-
rarigmly quod At a judice ordinariv , & delerarum .
feu exrrasrdinarizms, quod adelegato, Ercleftafticsms;
& fecylare, quornm illad ab Ecclefiaftico, ifhid a jo-
dice laico perficitur . Ex pavte forme. in plemarism. ,
feu folemne, aut ordinavipm . in que omnes folamni-
eaees 5 8¢ apices j obfervantdr; & fwmmarinm, [
extyrordinarinm 5 in quol progeditur de: plano ablque
fieepitu, & figuea fudicid 'y fola rei veritare attenta .
Denigue ex parte materiaz o funt: divifiones judicio-
runy 5 quot matgriarem 5 & ationuny, ex quibus pre-
ciphas; hic referam. Primo itaque judicipm ex- parte ma-
werie dividime , v In fpiriemale » in quo caufe fpiri-
wiales, vel hi, annexes & temporale 5 M quo caulie
mere profane adtantur, Differt _,@irimdicqb.&u‘gﬁu-
[hico, ficur fpecies a genere , quia in’ Ecclefiaftico agi
potfunc eziam caufte profane Clericorany, Temporale
aurem differe a fecmlars, ficurgenusa fpecie, cumcan-
fa temporalisieriam coram Ecclefiaftico difcuti wvalear,
Be judicio firiauli Sa ntali nullus nebis hic fer-
mo. 2, In resle, in quo atiotealis; & perforale, in
que aftio perfonalis proponitut . 3. In.waiverfale ge-
nevales 8¢ fingwlave . Univerfale inftimirur foper uni-

verfitate reiy hoc cft, fuper corpore bonorum ¢ divers
fis juribus conflato, uti ¢ft herediras, territorium, Ec-
clefia &c. Generale fir fuper plucibus rebus , feparatis
tamen, & nullam oniverfimeem conffimendbus, uteft
judicium wuzele, pro focio , negoriorum geftorum &c,
Stngulare fit {uper una re determinata . ut fuper hoc
agto ; grege ovinm ., 4. In 'ﬁmpfc.‘: - in quo ungs liti-
gantium eft actor ; & alter reus 5 & duplex , in quo
uterque litigantium efl actor, 8¢ urerque reus: in pro-
cefli antem is fir ackor , qui prius provocavic; vel fi
utetque provocavit fimuls fortendum efty yel a judice
determinandum, quis rei, quis actoris partes agat /i,
13. 14 f- b ¢, Tt accidit in, judiciis diviforiis fami
liz hercdecunds 5. communi dividundo , 8 finiam re-
gund. 5. In periterizme, in quo agitur de jure, & cau-
fa propriecatis; & poffefforism s M quo agitur de pof:
feflione ‘rei, ant joris . Denique fieur adhones , ita &
judicia funt bene fideis vel fFridli juris, penaliz, ar:
birravia See,

4. Q. L Ouor perfone conftirsant judivinm: B 1o
Tres principales, & necellarie : adlor, rews, 8¢ jndexs
. 10. §. omni de P55, & L6, [ b Afkor cits qui
altionem proponit » & ad- judiciom provorat: in cris
minahbus dicirar accafaror 5 cujus vicem fepe {nppler
fama - indicia criminis., yel ipfum officium judicis in
crimina inquircniis, €. 24.de accuf. Remsy non a rea-
ey fed potius a pe, fen copmoverlia ei mota dichisy
ity qui ab adtore in jus provocamir: judexr vern. efk,
qui utrique: parri jus dicit, Be. 2. Perfone accefforie,
fen auxiliates ex parte judicis funt aﬁﬁ#rﬁ 5 feu coms
Siliarii 5 quibus de jure communi non camperit jurif
diftio ; amditeres in curia Romana, & apud kezawos
Sed. Apoft. qui in aliis rribunalibus diconsur referen-
dariis qui pritis caufam examinans eamgque referune
ad judicem’ ex metito decidendam: maparti, feu el
vii, aut propocolliffe, qui acta Judicialia norant, 8¢
protocollum, feu tabolis, antlibrum actorum ref
nunciiy feu appariteres, viatores, pedellf, qui Jaffajo-
dicis, exequuntur, eitationes ad pattes deforenda 8ce, Ex
homm perfonz funt fanike , cum a malitia hominum
quead adhus fibi injundtos immunitae ‘gaodeant . Ex
parre litigantium [untadverati, procuratores, Kreftes.

5. QLIL Ji auibus caftbus probibetser judict, alias
competenty fredicare; B Precipu¢ in his tibus. 1. Si
coram. alio judice egit advocatnm in eademi caufaarg
I fim. €. de aceeffor. 2,51 iple in alio judicio confin-
lem caufam liabeat s €. 18, b, ¢, 3. Nullus inferior po-
teft effe judex in propria caufa 5 hoc eft, cedente in
proprium commodium, & utilitatent . Ita rabrica & L
st C. e quis i fus confis judicer 5 vel jus (i dicar.
Cui confonac L ro. ff. de jurifd, & Can. 27, fnrer que-
relasas. 4. i hendinur  Epifcoprs , quod in
caufa propris e fibi illate 5 excommmunicationem
milerit ;. mant in his eafibus proprer naturalem erga fe
propenfionem fiilpicio eft iniqui judicii . Nec obftar ,

uod judex injuriam nororiam fibi ut judici illatam
punire poflit ad vibdi¢tam publicam, vel Epifcopus ju-
dicare in caufa fue Ecclefiz , que ipfi Epifeopo non
eft communis: nam in his s & fimilibus cafibus canfa
non eft propria judicis , fod potius officii , aut Eccle-
fix; adeogue celfar cauly fulpicionis. At conta fupre.
mus Princeps, ue Papa, Imperator, Rex, judicare po-
teft in propria-caufa inter ipfum, & fubditum mow [
#n C. ff quis Toperar, maled, | 41, [F de bered, Znfiie.
& 6. 12, bor. ubl lis fuper privilegiis Apoftolicis orta,

foli
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foli Sedi Apofiolice refervatur decidenda . Ratio dl‘,"

wm quia Princeps non tenerur fe fubminere judicio
inferioris; tum quia fufpicionem in Principe fufficien-
ter purgat fumma dignitas , 8¢ xquitas in Jegislatore
prefumpta. Confoldas tamen eft , ur in tabibus caufis
arhimi eligantr L 2. €. ff adver[. Fife. 4

6. Q. III. Owi Babent legitimam pevfomam fPandi
in judicio: Re.T. In reo nerc!fdrn'a nulla fpecialis qua-
Yitas requiritr; quia ifte invitus teahitur ad judicium:
at in reo voluntario, qui fponte venitad fe defenden-
dom, & mulio magis in adtofe, requiruntur fpeciales
gualitares, feilicer, ut fit homo liber, majorennis, &
nulle jure prohibims a judicio. Be. 2. Quiliber in ju-
dicio fare poteft , nifi fpecialiter prohibearur : prohi-
bentur aucemt. 1. fufantess amentes 5 prodigi , furdi
mwri, pro quiblis tamen. curatores agunt, L 1a. §. fir
- de euror. L 1. €. de curar. far. 2. Papilli fine au-
ftoritate ritorls in funm damnem L1 Clgwi lez. perf.
ubi in /L fir excipitor canfa momentanex polfeflionis.
3. Adinores fine auctoritite coratoris . quo fi careant,
dandus eft eis curator ad litem §. 2. Jn. de eurar. Fx-
cipe caufas fpirimales, ur mawrimonii, beneficii &c.in
quibus mincres hahenmr pro majoribus ¢ fin. bt in
6. ftem in canfas alimentorum, & minor veniam -
ztatis umpetravis L2, C.de bis qui ven. 8¢ quories con-
fuctudo. aliud babec. 4. Filinsf. fine confenfu parris
‘contra extranentn; it €. fir. h.t. in 6. & L fin, Cod.
de ton. quelib. nifi agat in canfa fpivitoali; vel nomi-
ne alieno, ut mtorio, vel circa peculiom caftrenfe e,
CONEra patrem autem agere nequic, aifi obtenta prato-
tis venia £ 13. ff. de fn jes vor. 5. Excommunicarss
zanquam actor , nifi in caufa fux excommunicationis,
vel periculi anima, ut in wamimonialibus ¢. 7. b. 2.
Er quidem , fi virandus eft, removeri deber exceprio-
ne, vel ex officio judicis: refpondere autem. regulariter
dcber per procuratorem ; nifi coufa effer nimis ardua ,
& non adefler procurator ideneus , 8¢ gratnits . ibid,
€. Religisgfus fine confenfn Prelud, nifi habear benefi-
cium Ecclefiattioum, vel agat in caufa fue conteaPre-
laam , v. g ne ¢jiciimr . alimentis priverur 8. At
Przlatus in caufa communi Ecclefz agere, & refpon-
dere poteft fine capiilo cap. 21. de referipr, nifi cau-
fa fimud fpectarer ad adminiftrationem capirali ; Pare-
chus, fi folus adminifret kona Ecclefie , admitiwr in
judicio , fi cum Epifcopo , is wtpote major preferen-
dus erit, Circa Pralatos regulares confulenda funrpro-
priz ftatuta. 7. Adwlier honefla, preferim illuftris, ‘in
cafa civili non poreft invita perfonaliter twabi in ju-
dicium > i tamen vult , porch agre , & refpondere o,
2. bt in 6.8.8ervi proptic dicti, cum non habeant
communloncm juris civilis, nequeunt fare in judicio ,

ift litizent in canfa fui faws, libertats S, Ceterum

one illx , dom uiilins publica expofcit, v. 2. in
c perducllionis , hereis &c.plerumgue admittunmr
ad judicium.

7. Q. IV, A quis invitns compelli poffir ad ggen-
dame? Re. Negative : ita rubrica cum & e, C, #r sie-
wo invitns agere, vel accufare cogatnr . Excipe, nifi
jam litem incheaveric, vel alterum diffamaveric £ 5.
diffamari €. de ingen. vel nifi ex quafi contactu ad
agendum fit obligatus , uri wrores , adminiittiatores
hztes pro vindicanda nece defunéh &c. ar in reom 5
etam invitum, judicium reddi potelt . Ceterum incau-
fis faltem civilibus nec actor, nec reus cogiporelt, ur
perfonaliter in judicio comparear s cam jus concedar
procuratorem ¢. 2. de procerat, L1, & fin. C. eod. nili
fpecialiter lex, vel referiprum Principis alind jubcar, Er

' quamvis ea, gue funr fadi, regulariter ab ipfis parti-
bus , utpore his netiora, proponenda i
L 79. i eed, pro varia tamen 'conidi
relinquitur , ea proponi per advecamm, maxime fi pars
adverla non conmadicae,

8. Q. V. One fit mareria , few objetwm judicsi 2
Be. Omnis caula, feu res inter partes conmoverfa s li-
et non qualiber caufa 2 quoliber judice judicari pof
fit , fed folom a compewente. Unde 1, Caufe mere
Ecclefiallice, hoc oft fpiriruales , urti factament
fpiriualibus annexe, uri jusdecimarum, benéfigii, pa-
tronaws, fepuliure, & hojuimedi oadtande Yoot co-
ram judice Ecclefiaftico privative c. 2. 3. che, b r 2
Caufee profanz hicorum regulatiter coram judice fecu-
lari agi debent ¢, 10, de for. comp. nam Papa, 8cPrx-

ati Ecelefiafticis extra fuum. tecritorinm termpotale di-
zecte jurifdictionem. non babent in temporalia, pig
per accidens, & indirecte ratione peceati 5 vel nifi ex
privilegio, aut confuetudine alivd concedatur, 3:Can.
fz= mixti fori fubftant judici tam Eeelefiaflico , quam
Lyico, i ur locus fit preventioni, cujulimodi fimtre.
ftirutio. ab Ecclefia petita contra laicum ¢. 1. de 14 jn.
tegr. reff. adtus juramento fitmati s omnia delicta, ex.
cepta barefi, & fimonia, quz fune mere Ecclefiafli
Yicer hodie in gravioribus delickis, ur furti, homietdi
&g, raro interponat fe judex Ecclefiafticus . IC:'%MH
communi fententia, & praxi tribunalium, queftio me
r cui nibil juris admifcemr, fuper re fpirima.
1i, dicime effe mixi fori, v.g an fit juratum ans.
wimonium congractum 2 an aens wrber Clesicum in
jure decimandi &c. Ira colligime ex ¢ 2. de Juref, iy
6. ubi laicis permutitur cognitio de juramento, & ¢,
fine o ¢, polfefiorinn faleem meri facti fuper jure eli-
gendi inftieuitur coram laico judice Florentino s wm
quia_licus cognoftere porelt de dnjuria illatz , vi gn
Clerico , aut Ecclefix  cap. 8, de.for. eomper. lib. 1o,
C. de Epife. & Cleric. ergo etiam cognofcere poteft ,
an quis Clericum mrber in jore decimandi . Rariocft,
quia tale factum nihil fpirirualecontinet, etgo. cogno-
fei porelt 2 laico: & quia cxcitarar {oper te (pivita-
Ti, & pletmngue delictom continet , cognofci etiam
potelt ab Ecclefiaftico . Nec obflac ¢. 12. de fentem,
excom iz 6, num ibi principaliter mifeerur quattio ju
1i5, an malefadtor re ipfa fic Cloricus. Similiter que-
flio fafhi fuper herefi, aut fimonia, cum vix pura pof-
fit dati fine admixta queltione juris, pertinebit ad ju-
dicem Ecclefiafticum ¢, 13, de Herer, & c. 18, §. pro=
Eibemus eod. in 6.

9. Q. V1. Osid fint canfe conmexe, & coram quo
judice tractande: o, Ad 1. Caulee comnéve, fev con-
nentes funt 5 que habent communem liguidationis
qualitatem , & rationem , neque una fine altera expes
diri foler. Fit autem connexio, {ew continenti catlfi-
rum’ pluribus modis:: ratione perfomarsms , uriner pii
res coharedes, witores,; focios &, rationeitionis #hi-
verfudis: aut gemeralis, ut in petitone hareditatis, in
actione turele , ubi de divedis rebas, & juribus agi-
Wit s ratione re coptroverfety circa quam plures quee-
[liones: moventur, ut principales circa bareditateny, in-
cidens circa filiationem 8ce, rarione reconventionis, ut
fi Titius agens ex vendito reconvenignir fuper murio
&, B Ad 2, Continentes, feu'connexe caufe regu-
Laviter ab uno, & eodem judice cognofcende funty o
fiw. de veferipe. 1. 1. & fn fFode quib. reb. ad ewm-
dem L5, C. arbirr. twrel. Lzo. €. bt ex quibus ju-
riblis nara cit regula: cominentia capfarem mon effdi-
videndir. Atque id yerwm elt, etfi judex refpettn caue
f® connexm dncidentis, fi hec principaliter proponeres
tur, man. effer comperens, quia ipfa continchitia ex dil-
pofitione juris. facic cum competentem L3, C. b ¢ ubi
judex principaliter cognolcens fuper caufa bonoran »
inicidenter cognofcere poreft {uper canfa farns Liberm-
tis 5 aur feevinirs , licer alias fuper caufa Rawos , fi
principaliter proponeretur , non poflet coznofleere . At
fi Judex refpeclu canfe alterins conntya, non tantum
per fe cficr incompetens, fed eriam incapa¥, nullo mo-
do. de illa porelt coznofeere , edi tanwm incidenter
proponatur, fed tenentur eam ad proprium judicem re-
mittere, ficur laiéas caufam fpiritpalem tenemr femit=
wic ad Ecclefiafficum , quia refpectn. caufee fpirimalis
elt fimpliciter incapax. Can, 3. de ord.cogait. c.7.qu2
FiliE ez, ubi quefiio nativitats legidme 2 judice Bc-
clefiaflico decidenda dicitar. .

10, Q. VI Opis fir gudex canfiram: feadalivm ?
Be. Silis'eniatr inter duos valallos, cognirio pert-
net ad dominwm 5 fi vero inter vafallum , & domi-
num, decifio litis fpectar ad pares curie 5 fen v:'!l'aﬂqﬂ'
conjudices’s fh, 2. F. tir.'5s. § fin. nam jus in his
caufis tribmir jurifdictionem domino , & vafallis ¢. 5-
b ¢ etli vafallus effer Clericus .6, 7. de for, somper-

atir inrer vafallum, & extraneum, W
fa exmrateudalisy v. g an finduos fic alle-
¢ cognitio pertinet ad, judicem ordiiirium , quia
dﬂmil_'l.ui in exianeum, urid in caufas‘-ﬂl’quaksﬂ“l“
Tam haber jurifditionem . -

1. Q. VL Jn que Ccﬂ.‘/;ﬁlf forma judicii B 1=

Forma judicii plenarii confiftit in folempstatibus 2 Joz
e
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po prisferiptis 5t fun:.‘ nblntiollif:elli' 3 I'{I:is murc_i'h'i—
#a, 8 alir de quibus in hoc libro agimr. Be. 2 For-
.\ ma judicii fummarii confiftic in bis . que de jure na-
wrali » & Pontificio requiruntor ad jufficdam judicii ,
pti funr propofitio canfe 5 cjus probatio s ciratio:, &
delenfio rei 5 Be is inamdims condemnerar 4 prolatio
fempentiz, & infipet ex Clems. 3. fepe de 8. vequi-
HE jurmentuny calumniz, 8 verlatis, urperitio a-
_@lig inferatur , fententia in (tripris proferarur , pofitie
~<"3& articuli ‘admittanur . Porro judiciom’ fumma-
adhiberur in eaufis levibus , n quibus fficiune
ioges probationes, ctiam quandoque femiplene; item
in caufis gravibus, qua celeremi cxpeditionom cypo-
feume 2 & in his , licet de  pliho procedinm . tamen
plen® probationes requiruntur 5 .:uiuﬂmdi funt canfr
d@&lp;;mm decimatum , matdimeniofum , aficarum
panperun, & mifecabilivn perfondarany, mercedum, -
Himentornm 8. 1rem caufie eriam’ critminnles Regul
wium . Pluta de judicio fummario maxime ceiminali vi

- ¢ in mea Epitorie jadicii funimarii.

13, Q. X Quands inflantia judicii fniatwrt R
Prolata fenrentiz definitiva 5 quia tunc judex functay
et fuo officio ; L 55. [ devejud. 2, De jure civili
Tapfa temporis, (il miennii in caufa civili, & bien-
mii in criminali L 13, C. A £ quod tamen: hodie non
obfervatur . De’ juge Jutem Canonice! veteri , quo ad-
migtebantur  appellationes ‘ab interlocutoria " inftantia
fuit perperua, ne lites ex linbus mafcerentuts c.30. b
$.c. 5. ac i iuregy. vefh. v, 14. de prévileg; Ev quia
Trid. fefl 24. ¢. 30. de wifi antiquam difpofitionem
non fultulic, fed aanum permific, urpartess i velinty
Tapfo bicrnio s adive pollint Supeticrem ; fequinr ad-
huc hodie de jure Conon, inflantiam effe “perpetoam
donec lis per fententiam definirivam decidatur 5 vel
pattes: (ponte renuntient judicio’s” vel judex ex jufta
caufd partem aliquam ablolvar ab obfetvatione judicii.
‘Ex@ipituc inflantia fecunda appellationis’, cui anhus,

caufa bicnninm ‘datue £, 5. de appell.

15 QU X, Ouis fir effellus judicii validis B Tri-
plex_potiffimum referar, 1; Terminatio litis,; quaqui
que confequitars gued fonm ¢t 2, Ada comam judic
e comperente valent, & fidem facinntin alio udicio
6 11. de #¢ffibi 3. Si fententia manfivit in remy judi-
catam, in apegue foro admitiends off o i de ar-
ceptidn b ICH r

14. Q. X1 Ex guibws canffs judicium veddatur ine-
waidzm i Be. Bx feqq. 1. Ex defectu comperentis jo-
dicis £, 4. hor 20 Ex defeftu linigantion, i non hat
bentlegitimant perfonam flandi in judicio. 3. Ex de-
fedku. mandari procuratorii. 4 Ex emifliore achus, vel
folemaitads fubftandalis 5 ur citationis » conteftationis
litis &¢, vel (i ordo judiciafivs inverfits. fuir. In Ca-
mera'imperiali, 8 Curia Romana paft'Conft, Pauli V.
reformatoriam, rribunaliom , ad invahdandum judiciom
wes antum folemnitres artendinar s Judex incompe-
sens, Procuratir mandato fuffciemi defiitumns » & o
miff ciratin. g

15. Q. XII. A% atta judicis exiffimati iy concwr-
[t erronis commurnis fuffineanur st validey Bo. Afir-
mutive cx celebri [1h.3. Barbarins fF de offic. preror.
relaty in Car. 1. in fin. 3. @i7. ubi afty Barbarii fer-
vi in pretwram evecti , co quod eommunizér habitus
fit pio libero, pronunriantar valida, & ¢ 21 de fenr.
€ de ye jud. fententia 2 notoric €xcommunicato’ pro-
lam dechramor dirita, ergo (exconmunicatio notiaon
fuiffer, valuiffer ¢jus fonentis. Rardo ¢ft, quia in -
I cafi refpubl. vel Ecclefia proprer utilicatem pukli-
e, & ad evitanda pluiima intommodn, que exre-
yocatipne talium actorur crentur , fupplér jurifdi-
Sonem judicis cxiftimani . Relpectu veto jurifdlictio-
Bis in confetfirio, Ut valide ablolvar justa probabilio-
rem fententiam pracer tindum coloratin, quando fci-
Ticer hic collanus eft . fed invalide 5 wel a principio
vel in decurfii remporis propter aligoein 6coultum de-
fefhum,, fimul eriam requiritur ol gommunis , ideft
oum coimmuniter. patatur aliquém habere vermm ‘-
lam; quem non haber, T
B3 A qﬁﬂﬁu, actedente bowa fide

a

h i Enikentls , va-
lida erie abfalutio . Ouod [5 poffes peenit

fciar. ju-

vifdifionis defeftum | vel dubirer d;«wfﬁr e fabe

eomfefionis , tenctur eam reiterave covams. legitims
Ponfeffario | ur declavavie Congregar, Concilic i Pa.

taving 1. Decenmbris 1683: ad 2 dub. a me vero-
aniram. gzl ¥

Arfi deféctus.a poreftate humana fir infupplebilis »
attus cum illo’ geftus eft inyalidas, ficur abfolutio das
tara non Sacerdote. Ex his folyuntur ¢, 54. 2. i fue
de eletl, I15, ff de’ jurifd. cum fimilibus / 10, ffi de
Degnr. mam procedunt de. emrore , & facto privato ,
nen vero communis & publico, occafione cujus fupre-
uga - poteflas fuppler juriftictionem inferioris.

"

oy T N O BT S )
De Foro competente.,

Agitur de hac materia-in: Sextos & Clem. bor tir,
il Decreto. diff 96, €3¢, 6. € 6.9, 3. & 119
7. ¢ 27s a5 I Tride feffir e 1o. feff 130 6. foff
23660 fefll 24, c. 58" 20, de vef.In Pandectis 4. 5.
fit 1. in Codice lib. 3. tit. 13. #efque -ad 27,

1. Nita 1. Licer bie duo: Forame, & forms frequen-
ter it ufim confundantur; in rigoreea diftingni: nam
firum in’ pewtrg’ fignificar locumy depuramim. ad ven-
dendum , emendum’, & ita dicitur forom horarium
vinatium® &, Forws in 'mafculino fignificar & jurif-
dictiontm 'exercentis judiciom, & Inpcum exercendaram
Yititiin, feu sribunal 5 anditorivm s & in Eccldliafticis
corfifiorium c. 10. de 7 &, ubi' lfidoas ait: Forue ¢ff
exercendarsm tiym locns o fundo dittus , five a
Fivonee Rege, quiprimus Gracis legem dedir.

24 Nora" 3, Foram alivd efic comperers, in’ quoreus
conveniri potelt, & debetr aliud dncomperens 5 in quo
Felis conveniti nec deber, nec potelt . Cerere divifio-
nes. fori. coincidunt cum' divifionibus: jurifdiftionis, &
judicii, In eodem fenfls judex dicitar comperens 5 vel
Zncomyerens . LR autem judex alius dacompezens perfe;
cfus tamen jurifdictio per accidens prorogari poreft 2
partibus; U vi prorogationis fiat competens; alits o
mnineincompetens, feninzapax, cujus jurilfdiftio neque
a partibus pratogari porelt, uri eft laicus refpedty Cle-
ricorum, & canfarum fpiricalivm ¢, 2. de fod, & ¢
2. 13, hoe 1it,

3. Nora 3. Fori competentiam generaliter deckici ex
miplici eapite : 1. Ex qualijate canfe Eccleliaftice ,
feculatis, mixre, feudalis : & de hac comperentia di-
o eRt iz, praced. 2. Ex perfonia judicic ; quia is
babet jurifdictionem ordindrizm ), vel ‘delegatam, vel
mtione prorogationis, praventionis » =ppellationis 5 de
fto loco. 3, EX perfone rei ratione domicilii o rei fie
o, contrackus, < delifh : qui quatior funt ordinarii
modi fortiendi foram ¢, fin. b ¢ item Tatione privile-
gii cettis perfonis conceffi , ur in alio fore convenii
nequeant . His notaris agetur hic 1. De: faro
rente ratione prorogationis, & praventionis .
tione domicilit, rei fite; conmactus, & delicti 3.De
faro privilegiato Clericorum; & quorumdam licorum .
4. Tandem de foro communi Curiz Romanw , & Ju-
e tevocandi domam, A

§ L

De Foro comipetente in commuhi, & ratione P
‘gationis;, ac preventionis, "

4 Q. L In quo foro aflor. conventve. debews veums +
R In fore, feu coram jodice ipfhus rei. Ita resulage-
netalis in L fin, C. sbiin vem , ¢. 5. 8 b't. allor vt
Sorum, five in' vems, fioe in perfonam fir atlic, fequitnr
nam ille judex ¢ft adenndus , gui reum’ ad judicium
cogete pollit 5 "talis autem non ¢t 5. nifi judex ipfigs
rei. Nec obftat W 5. diffamiari C.de ingen, tam inlioe
judicio diffamarionis ipfe diffamans, len provocans in
judicinm, habewr pro aftore, adeoque debet fequi. fo-
rum difamari . Pomo. actor mabienis reum ad judicem
incompetentem, perdit actionem , fews vero cogens a-
torem, ur fe conveniat in fore incomperenti, habetur
pro confello: denique judex incompetens. ferens, & o=
Xequens fententiam punimr capitaliter, 7, 5. C. de ju-
ifdlomer. jud, b emen peenz, prefertio qigad ju-
shodic 'don obfetvantur,
1L Ouid juris, i vews citetur ad judican ip-

“romperenters ¥ I, Si judéx nororie eft ihcompetens

Teus NON TENETIr COMparere, cum gam fir & (uabje s :
fi ve-
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fi vero exemptio rei non eft manifelta ; tenewr com-
paterg, & docere de privilegio fur exemptionis , cum
Judex prebabiliter ignorare poffic taleprivilegium, arg.
¢, 1. deconft, in é. B, 2.In dubio de comperentia jo-
Jicis ‘reps citatus teneur comparete, & i fub initiom
opponat exceptionem incompetentia: fori declinatoriam,
index de illa cognofeic. Ta Ulp. 4 5. f de jnd. ibi ¢
pravovis ef enim effimare s an fwa (it jurifditio , waca-
+F akiem non comtemmere awftoriratem pretoris . Ratio
primi, quia prefumprio flat pro conipetentja judicis 5
fen perfonz publice , cui videnw melius conftare , an
jurifdictionem babear in rali cafu, Secunda pars habe-
mur it g 8 L= 6 6. eod. B de judice deligato 1, 2.
C. ff gomya jws « Rario et , quia hic judex non judi-
cat in propria eaufy; ctim ex minifterio judicandi nul-
{am utilitatem habear , At i quis judic objicerer de-
fedhun circa tiulum proprietatis , feu jus jJurifdictio-
nisy non poffer inkac caufa, utpote propria , judicare.
B 3. In dubio, an caufa fic judicis Eeelefialtic: , vel
laici, pronuntiat Ecclefialticus, ¢. 1a. de fent, excomm.
i @ ubi in cafu, an malcfactar fir Clericus @ judicac
Ecclefiafticus: om quia gonvenit, ut in dubio major,
& dignior poteftas judicer; wm ne judex laicus cafir,
quo caufa cffer niere Ecclefiaftica, expomar fe periculo
nulliter dicendi fentendam ; quz ratio. non militar
contra’ Ecclefiaflicum  cum ifle non fic incapax refpe-
(t canfe profane.

6. Q. ML Ouid fir forum provegarionis s & quibis
modis fiar s Reoadr. Eft illud s dum partes fcfenter ,
& libere confentiunt in jl,ldicem nen foum ;- cjufque
jurifdictionem extendunt ultra- proprios limites j ur fi
duo Pragenfes fubjiciant fe judicie judicis Viennenfis,
1. 1. 2. pr fFode fudic. L 18. JF. de jurifd. ¢, go. de off.
deleg. ut autem prorogatio ilta fieri poflic , . requiritur
in perfona jurifdictio aliqua, alias quod non eft, pro-
sogari nesuit. R. ad2.Prorogatio fit 4. modis: 1. De
perforia ad perfonam, dum non fubdit fubjiciunt fe ju-
‘dica alieno, & hic deber effe ordinacius, L1 2. fF de
jud: 2, Dere ad rem, fon de canfa ad canfam s dum
partes judici confinuo ad cerram caufum fubmitunt
fe quead aliam fimilem , v, gr. de quantitace minori
'100, ad quantitatem. majorem 200. aureprum , 4 74
[E de judiz. 3. De témbore adtempas, dum tempus ju-
dici definimm, anwquam clapfum fic , partes ulterins
prorogant, & extendunt, 4 1. pr. jf. de recepr,

De loco ad focwm » dum Judex in certo loco

candn confttictus, de confenfu parriom in alio Judi-
cats fi vero translatio fiar ad alicnum territorium, re.
quiritur etiain confenfus judicis arz. L fn ff de ju-
vifd. Hodic prorogationes ifte saniores funt, & refpe-
<t delegat tieri poflunt de tempoke ad renjpus, delo-
covad locum, & probabiliter de. quantitare ad quanri-
tatém, non vero de perfoma ud perfonam, vel de eau-
o diverfa ad diverlam ¢ go. de off. deleg. Prohibenmur
auter e caufz refesvara Principrs in criminalibus
fendalibus, & appellationibus, neprejudicium fiar Rei-
publ. domino, & judici fuperiori.

7. Q. IV. Qi proregare poffint jurifdictionem ju-
dicis mon fui: T Omnes , qui habent legitimam per-
fonam fandi in judicio , nifi fpecialirer o' juse prohi-
beaneut: nam [ 1.z, pr- /. de jad. pescralicer permit-
fimr hiec prorogatio. Prohibenmr autem 1. Procurator,
aifi mandatum- fpeciale habear; vel confliturus fic cum
liberes ¢ 4. 5. de procar. in 6. z.Laici in caufis [pi-
ritualibis ¢. 3. de parech. & Cletici etiam in caufis
temperalibos , fine confenfu proprii Epifcopi non pol-
fune in fe proregare jurifdictionem alieni judicis Ec-
clefiaftici, etiam mieteopolitani c. 18, b £, & c.1.¢0d.
iz 6. re regimen Ecclefiallicmn confundatur. 3. Laici
in caufis fpiricualibus, Cleric autem 5 & Religiofi’ in
quacumque caufa » etiam Jde confenfin Epifcopi 5 ne-
queunt {o fubmittere judiei laico, ¢ 18. b r, & e,
de_jwdic. mam lices refpetuClericorum, & caufaram
fpirittaliumelt omnino incompetenss. & incapax, quam
ingapacitatem a jure communi in lege divina findato
inductam tollere nequit Epifcopus. 4.Regulares excm-
pri non poflunt in fe proregare jurifdictionem faliem
contentiofany fui ordinarii, It com. ex o 2. de inin-
vegr. reff. & e, 5. de arbitr, ibi : cum erfi fponte
fmeris: tom quia hac prorogatione Lederetir 8, quad
per exemprionem quefium cft Sedi Apoftelice 3 um’
quia Fapa et proprius dicecfanus cxemprorumm ; dine

hujus auter confenfu non licet Clericis alieno dicee.
fano fe fubmittere . Imo attento tigore juris , exenipa
neque jurifdictionem yoluntariam {ui ordinarii pofline
in fe prorogare, v. g ad abfolvendum a cenfiris , &
peccatis 5 difpenfandmn in voris , jejuniis » tevitatione
horarum Canon. &c. Ira Abb. Redriq. Star. & alij
contra Sanch, Laym. Pirh. &c. nam in materia pene.
saliter.prohibita non inrelligiur concefium , nifi fpe-
cialiter @it expreffum , Clew. 1. w wam abi de 2
fed Epifcopis generaliter prohibetur excreere juriﬁﬂ&{ :
nem i exempros; nullibi vero conceditur talis progo.!
gatio , ergo . At de aquirare , racito confenfu Pa
& confuetudine, faltemn, fi Prelats reg. non eft pre-
dims cali poteftare 5 poffunt exempti fe fibjicere Epi-
copo pro abfolutione , difpenfatione 8. arg. ¥er. 61,
in 6. Hoc, € non plus probant argumenta adver(ario-
rum. 3, Studiofi poffunt declinare forum Academicam,
& alieno judici fc fubmitterc, cum hoc nullo jure
feripto prohibeatur, licer confuerudo fler in contrariiim
in muliis locis , que obfucvandz CIif 5, NE COnCemni-
tur magiftraus Academicus , & difeiplina (cholaftica
relaxerar, s
8. Q. V. Quomodo inducarar forum praventionis
Be. Sola edam citatione. verbali legitime mterpoﬁra_.’
dum unus judex comperens citando prroccupat jurifde
tionem alrerivs in eadem | caufa  competentis 3 ot in
caufis mixti fori, & in delégatione plurium, Ut finge-
lotum in folidum . Ita com, cx o 19. b r nam fp!l
citatione in decrewm redadta perperuatur  jurifdictio
tam ordinariis quam delegati , 6. 20. de of. deleg. &
per Li3o. [ de judiubi accepinm eft femel jmaicivm,
ihi & finem accipere deber. Unde 1. muratio domici-
lii, vel acquifitio fori privilegiati per affumpram milia
tiam, vel fammClericalem, citatione preventimnon
eximir a. jurifdictione jodicis pr.zv@ien:is,_‘niﬁ in fu-
pesvenicnte privilegio Princeps aliud exprimac < quo
fenfu procedic L ta. pr. i [ gwis camrion, judex m-
men laicus emin, qui poft citationem fackus et Cleris
cus, non gondemnabit poena corporis afffictiva 5 fed
tantum pecuniaria - Ratio eft 5 quia mutatio , vel pri-
vilegium fiperveniens regulariter nen obeft judicio per

citationem radicaro [ 1. f de jwrifd. L 7. ff. de fuds ©

2..8i plures correi ad cundem judicom comperentem
{peftent, ciatio uniusinducit preventioncin fori refpe-
¢hualivrunt, ne contifentia canfrum dividatur . Ses
cus fi alter correus effer de jurifdict alverius judicis o
ut fi Cleriens delinquat clm laico » tane enim quifs
que a fuo judic. Judicandus efk,

S

De foro competente ratione domicilii , rei fites

conttactus, & delichi.

Hic circa domicilium recolenda funr ea, que ad
sit,, ff ad paenic, teadi {olent, & quidem pro prefentis

9. Nota 1. demicilium in genere effe locum im'bi»
tanonis dinrne . Dividir in commese, quod olim
erat Roma communis omnidm  civium Renanorim
patria; & de hoe ad finem &. r. aliqua diccatm : &
particulare s feu privation , quod quifgue in certo los
co figit: & hec cff duplex: natirale , fen domiciliom
oviginis 5 n quo quis natus eft , & aecidenrale 5 feu
adfcititisem , ant habitarionis, in quo quis habitar, &
hoc. iterum vel eft demicilium vermm o [cu fimplicier
tale, in quo quis perpetuum incolatum figics vl awa=
JF domicilipm , in quo quis per notabile tempus Mo
i, ficut famuli, ancillz, & Rudiofi caufa Rudlqnm?.

10. Nets 2. Domicilium originis acquiri vel mati
vitate propris » vel ab origine pats , 8 avi (cemro
rum afcendentium origo non attenditur) veb ab ongi-
ne watris, fi pagem demonftrare non poteft, L2g ffy
de [Fatw hom. Si quis yero parentibus peregre profest
in via formito nams eft, wnc anwm fe oogiRILS
illius loci, fipatentes, prioti domicilio dimiffo, nec-
dum aéte aliud domicilivm agquifiverunr; alioquin o=
riginiem fiam debebic loco 5 in quo parentes actu de-
miciliom habent, /. 9. ff. de capriv. 8y €. od, QUL
diftinctione explicatur {. 7. C. de ncel. & 1. 5}"3}:
ad municep. Hodie , quidquid fit de jure [cripios E5
generali confuetudine ad forriendum formm non ates
disir locus originis, fed habiationis; cuimnfueruﬂ;ﬂl

fave

L. Lflse B

favet e, fin. de Papock, ubi chiriftiani ex variis Palwfti-

. e civitaribis translaci” Aconem; hic , B¢ non ibi di-

comuar conveniéndi. Unde tows pobis krmo de domi-
cilip Babicarionis.

rr. Note 3. ad confliuendum demisiliim  verum
dio requirt, 8 fufficere , feil. exfmum Rabilirer, Ten
perpettio hiabitandis nifi aliquid avocer; & fiedum ba
birstronis in wili loco L 2o, f ad municip, & fi hec
duo requnifice concurrane pro’ duplici loco ; ‘in utroque
,;Emz‘i_:':cmr domicilivm’, & foram: el t5.bop. ar 1 quis
fabiliter habitet in uno loco per medium annum , &
in alrero fimiliter per medium . Infisper habitatio non

folumy vera , fed eriam fidta fiifficie’ ratione alicujus.

conditionis , vel officii : fic Sewator acquirit domici-
Jum i €1 civitate . in qua Sepatoris officinm gerit
miles ubl Rigendia merer, Religiofis in loco mona-
fherii, uxar in loco mariti, ubicumgue” alias refideant ,

130 QL . A fares' domicilii weri fit geaevalis con-
aprrens gum omnt fove quead wniverfum juvifdifio:
i mips L contentiofan, qmam volwnraviam i Re. Affic-
‘mative ex commiuniori fententia. Prob. ex [, fin, Cod.
wbi 3 vem * Ubi forum domicilii votarur genéraliter
Sorgm his verbiss albor forum vei, [foc in yem ' five

i perfonam ffe afhio, feqmiver D oam ratione domici-
lit incola fic ablolute {ubditus judici » femperque: mlis
manety donee muter domicilium. Extipine feryus, li-
berws', uxor , qui’conveniendi it coram judice do-
Jning s patroni s 8 marith L33, F ud mewnicip. dib. 1.
c. H‘H canfe far. & lueres ex' perfona defunch ibi
conmnvare debet judicim, ubi defundiusillud incepir,
L34 fF de jwdic. Ex dawa refoltisione.

13, Sequirnr 1. Reum ratione ref fitz in slio los
€0; conveniri etiam poi in foro demicility Ia Giofl
i ) & oy, contra Glofl. in

cinge S Prob. excir.
fofum affignarar -

RERY 5 CUH-
sievfpes pafli-
g anef de R
) elt, ‘quia acto rea~
i 2y fed ot i
=i ncf fonm: polfellbren; fed poiicfor eft ablolare b=
jeckus jidici domicilii 5 ergooram co conveniri po-
wlt. Excipinir hic femper cauls feudalis, & judiciom
momentiner pofieflionis ob fiecidlem rationem's ne
partes ad rixas, & ad arma convolent : exemplim eft
0k 14, C.de wgricol. Nec obliar, o, 3. Alr. mampro~
ced_:t'dc_ judicio e fecundum confietitdinem; Ec-
clefiz’ Africang, ubi Primas, fea Atchicpifcopus judi-
ceslele&i:ius dabac; vide hic Gonz, vel texms ifte pro-
ceditide ongruentia, quia Primas lock majorem nosi-
tiam el habet . Fie ctiam ‘opponi folee cir. /. . C.
wbi i vem, bz fubemins , 51 wn. €. ubi de paffell
blmn. Co ubt fideicom. 3. €. de i 1 58, R e
L s €. wl de bared. ff B jura affignanta
forum {peciale; non excludune gencrale domicilin 5 ur
legenti pater. )
g Sequirnr 2. Roum atione conradtas, vel con-
ﬁl.!llu dg !blven:lo in certo Tochs vel mittone delich B
ctam e foro domicilii conveniti paffe, el alibi con.
traxerit ' vel deliqueric, £ 1o § . fF. de judh e 17
B b Auth, qua in provincicy G. ubi dé cotnsini &
fon €. de prefer. lon. remp, o
150 QL IL Ao guis dn loco gl domizilis fortiatnr
fotwem > oo 1 F5 gencuali confetidine Fortitar fortiim
imternnm, & Sacrimenrale excepro opdinis Sacramen-
to. Unde Legati in locolesionis, hidiof » fail,
& ancille, ubi operas s lodant s acqiitner jus Pa-
tochiz ; ligantur legibus loci ;- percipitnt Sacramenta s
Ineant matrivionia, difpenfanmt in votis; & juramen-
s, ficut alit: Parochiani B2 Ex atibas, vel deli-
48 in doco quafi domicilii- geflisacquiritur fortm ex-
i 5 urcomm. docet £ imo pobabilits e ack ali-
bi geftn Poteft ‘quis’ conveniri in-doca’s fou foto qua.
i dommieiliy: it Abb. Felin. Reiff, 8 alii contcs Hoft,
Tallic. dec. Mt colligime ex 1. 2. C:ubi'des
lagiarius dicitur poffe conveniri » ubi de
il :(‘r."IEP]."IL’ﬂt Gloff , ubi woramr', et 5 s a0
cholis's & L. . € ubi Senares. Seriatorel ctam in
Idbritbanis , ubi eff quafi domicilium refponderc te-
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neftls ; nam equum off, ur quafi incol, qui legibos
loci liganmr, & fortiuntar - forum Parochie 5 eriam
fortianmr forum externpm ex adbibus alibi geftis ;
maxime, fi verum domicilium procul difter . Nec ob-
Rat L7, €. de dneolis), nam licer domiciliom vevm
incolam fackat quoad munera civilin, tamen’ quoad, a-
<tus judiciales fufficic, quod ‘quis e 'quafi incola.

16. B 3. Vagi, quiiafte nullum domiciliam ,  yel
quafi- domicilium habene , in eo lota fortiunwt fo-
ram , in quo reperfunir , & confl ibi conveniri pol-
funt ex quocumgue :ach, vel delicko alibi fadto, joxs
w illud Abb. o Jm bt wbi s invenero, ibite ju-
dicabo = nam hoc & wquitas fundet, & ratio- bonipu-
blici. exigir, alioguin vagi facile fubrecfugers poffent
ombe judiciam; 6 !

17 Qu UL An guis vationezel fiie fortiatwr. forum:
#n alieno territoria, in gay mon Wabiser: By Affnna-
tives .3, & fion s Lo fine C. wbi n vews: mam -
1is poffeflor fecundum quid ficfubjectas. judici talister-
oitanii 5 feill feenndmm rem fitam  fea conftiuam in
_tah foco, five fit res immabilis, five mobilis, in quo
jura noh diftinguunc § ergo. reas ratiowe rei fitx con-
veniri poreft in alieno territorio , pura adtione realt
non' perfnali’s quia illa, 8 non ifta rem fequimt »
etfi poffeior non reperiator in cali territorio ik 25
Fode O. & A ler. 19. [ de jure Fifei, ibi : quo-
uidm ves, nom perfona conmvenitur, Al altio perfona-
lis clfet 2n rem feripra , cui etiam locus eff i6 terri-
torio vei fice, utl oft actio gued merms canfi, wd ex-
bibesdan , anidrupedaria, .o, § fire: fF anod. mse. canf
20 foco tet fice inftimi poeft nonmodo petirarinm.,
fed & poffellorium , L wn. C. wbi de poffeff. 8 L wr
C. whi de heredit, im quia caufe propricratis, & pol
feflionis ira funt connexz ', ur eidem judici fobjician-
we . 1. decasf. pof. wim quia intordicts adipifeende, |
& werinenda; utpore initentia jurireali, per fe realia
funts aut faltem in rem eripra: inrdickum vero mim
f{e viy liver primario fic perfoaale, utpote innitens: de-
licto , atramen per fe tendic ad reflirationem: polfef-
fionis i ‘adeoque propret - faciliorem expeditionem liris
rebie dntennan in loco poffeffisnis . Ex His folvun-
ar | 5 € de imverd. I 1. 8. 3. fF esd. 3. Si res mobi-
lis, non permanenter; fed teanfeuncer éRin locos noft
fundar forum ' rez fihe, quia propeie nondicitur’ et fi-
toin 2l Toco), Al ex illo farto’ fuiffer fithlara © St
antem poffetior de fugs fulpectus 8/, resinrerim feque-
ftanda erit , ‘dotiec s fniatur, L7.8.fn, fF qui furifd.
4. 81 'quis rem alieno nomine poffidedt, ab ackore con-
ventas nominate , feu laudare porelt fuum au@orem. s
in quem deinde adtio dirigitur; ar fi nomine fuo pof-
fidgear, non liberat &, laudandoauftorem; fed renetat
excipere actionem . Audtor vero laudatus, e’ evicta
ad interelle conveniemut in eodem foro, /1. 2, €.
invem. qui calis et fpecialis, in quo venditor ir
Jieno foro rei fire tencrur emporem - defendere, f.49:
- de judc.

18. Q. 1V, An guis ratione contratur Sortiatur fo-
THm IR co loco 5 1% quu contraxic @ K. Affinmarive, c.
. bt ¢ L eod. 3 6.d. 19, fode jud, mm quiz hoc
modo. melius confulituc creditoribus; mm quia melivs
c:::[_)ﬂam poteft de iplo. contadtn , ejulque - folamnic-
tbus. Et hoc procedic etiam de Clericis, qui lice
non poffint exprefie” prarogare in fe Jurifdictionem al-
tetis Epn_ﬁ:o?i e 18. bu e, poffilnt amen tacite ex dif-
pofitione juris mtione conetachus, & delicti ¢ 17. edd.
idem de his 5 qui habent privilegiom , ne conyenian.
wr an cereo loco, e 1. de priviliin 6. 8 cif. cap. 17
quia contrahendo , cenfentur privilegio renundafle ,
nill privilegium clanfum effer in cotpore” juris 5 cui ,
feu jori commuani, non cenferur per contractum deto-
gari. 2. Reus prefens, non vero abfens, regaliriter
conveniri potelt in loco’ conteatns, nifi aliter cons
venmn fics ¢ Lok £ dn 6. ovg. fFdejudic, quid reus
cum fuo incommodo non tenetir aceedere locum . con.
wactus, 8 multo. minus iuc remittendas o 5 quia
ron milirat cadem ratio , quE pro’ remiffione ad Jo-
eum' delichi, quod ad exemplum aliorum ibi petit pu-
niti , ubt pasratim et . 3. Peregrini moram trahenres
in loco contrachus, ur i conducat mbernam ., recte

RVCRIUBMIC , quia tcite & obligant ad (olven.
‘refpondeéndum. At fi finr in tranfiti, & mo.

ctam non. tahant, regulariter hoc TEiNpore peteting.

no-
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ticnis non funt cohventendi . nifi aliter conveniant ,
vel fufpicio fic ide fuga, veb ea fir loci confuemdo, /.
19, & proinde , ffdejudic. ubi catio addivur: quia du-
siffimsum forer, quorqmat s gwis navigans s vel drer
faciens delatus off , tor locie fe defendeve . 3. Admi-
“miftratores non tanmm publici s fed etiam privati, or
mores, negoti 5 & Terum curatares, ¢tiam’ ablen-
res conveniri poffunt ex quafi contradha inloco admi-
tiftrationis, Ita rubtica, & L. C.de ratiociniis tam
yublicis , quans privaiis agi oporeat , ratio eft ex /.
i for. eod. quia in Joco adminiflationis infrudlis fufh-
‘eiens 5 & naa weffimenia s, 7 vevifima poffunt docw-
2 ari hic ditta fontde conmacta , pro-
igenda fong de difttadti, cir, L 19,

o ibi: fi conduxit, ihine difra-

19. Q. V. Owid judex poffit in resm in loco con-
iratlas convent B 1. i vews in loco elt, pordt
illum werbaliter citare, & fi conmmaciter fe abfenter,
eriam capere , & incatcerire; imo fi de jure attoris
slare liquear, non eonrcfiaw lite , condemnire , ecap.
fimal, §. final. wt lite won conitef. L 13, 8. 3. Cod, de
2. Si reus e loco conrractus difcelfic , judex il

Jum eirare porerit fub comminatione mitrendi attorem
in pollcfiionem bonotum ; fi tmen bona illa exiftant
alibi , actor illa non occupabit fine feira. judicis fei-
ritorialis cap, 1. 8. 3. comrabentes , hic tir. in 6. A

fi reus nulla bona habear, non fuperefialind remedii
quam ut actor eum conveniat coram judice domicilii -
3. Reo comparente , praparatoria litis ordifiantur fe-
candum . fylum fori , in quo fit judicium 3 quia ordi-
natio juicti fequictur leges ribunalis 5 at deciforia li-
s facienda funt (ecundim leges loci, in quo conira-
ctum eft ; quia contadhus fequinur folannitawes loci ,
unde etism tefles , & alia documenta perenda funt .
Excipimr caufa dosis, quam mulier petete 'deber Juscra
jura domicilii mariti , licer infirumenta dotalia. alibi

s eonferipta (ine L 65. . de judic,

20, Q. VL dn delinguens [orcianr forum in loce
delifiiz B Affivadive, eifi delinquens firnobilisy vel
miles committens delictum non militatgy vel clerieus
vel privilegiaws ; modo cafus delicki non (i exprelfus

privilegi T4 8 fim b toe. 1. de privil. in

#a 3y proviaciay €. wbi de crimin,
ibi puniri; ubipatrata funt.
um: dignum privatione bene-
udice delidti , exequurio au-
is pura unobique Eccleliaftico,
! pifcopos fervanda eft conftini-
3. € 8. 'de refoym. ubi mmjora eomm
tdicio Apaitolico . 2. Delinguens
X d el domicilii locum: regulariter , faltem
e jure Cangn. foripto , non fertirar alibi form , uc
in qua dJepechendi i

C  Covar. 8 alii contra] [
Bee. pam ¢ fin. bt 8 cap. 1. de privil. in 6, 5 a-
1ibi nulla fit mentio de forodeprehenfionic, aus drven-
wiopis. Similiter in auth. qua i privincia , . ubi de
erimin, nihil Bamitor circa forum deprehenfionis. Ra-
tio eft: mm quin alind territorium per delictum rei
non. ¢ft offenfum : wm quia ratiene i fite , & con-
g reus non potelt pregerea alibi, quam in loco
‘ i Judicaris ergo. Excipe, nifi confucrido, vel
“eoaventio magiftratuum alind habear 3 aur reus in lo-
€05 in quo deprehenditur, compleat, vel contintier de-
tictum, ficur bereticus ubicumique eft, herefi fa pec-
cat; vel nifi delinquens fit vagus, de quo dicicur: whi
te inuengros i e fudicabo. Nee obftar 1, 1. Cod.'de
erim, ibi: wel whi repevimmnr, nam his verbis Aignifi-
cawur forum domicilin; feeus varba il generaliter ae-
cepra reftringi debent ad vagos, L. fF de off. prefid.
procedit de hominibus malis , /f-quid mans commife-

tint, {en deliquerine in provincia.

21 Q VIL. Omid juris, i deliffum concernar du-
plex servitertum ¥ R cum diflinétione - 1, Ubi lquis
vulngs lethale inflixic, ibi fortiur forum, o vilnera.
tus fugiens in alio tereitorio decefféric: namibi homi-
cidivm fic , ubi ponitur caufy efficax necis arg, 1. 21.
§ 2 ff ad L. Aquil. 2. Si occifus Teperiatur jaces
in confinio duortm territoriorum 5 & dubiratur
quo vn.lr_ms_ letiale acceperirs reus forrimr forim
froque tertitorio, i ur incr fadices Jocusfit pra

arg. 115 i divid, ubiatbor in wiigy,
i i ad uming

prorfiss incerum . 3, Qui flans in

explodendo felopum , occidit aleerum in cerr
probabilius forritue fornm in urraquy
m’muﬂ;lﬂquu # alter 5
s perficts whi commifliss velinchoara fune. |

ui. mandavie homici uﬁ; in l‘l:::nri_:'qriu_ {4. ettigiern.

om in erritorio &, regulariter fortiur forum ; -
‘€0 exequutionis, licer Fatinaccius dieat forum. conrrs
h:_lﬁurr:‘guclo\:{::n i cafit unicus e
¢tus explofionis, & homicidii; in hoc autem |
i calu funt duo diverfi actus, feil.mandatum, |
exequutio fol mandamm fine cffectn

e R

: £ls oy
22- Q. VIIL Ouid jundex poffiesn
cotventnm: Be. 1St reus exiflic {n loco deli
teft illom punire pesna corporali, el pecuniaria
dumn faruea loei, licer in co laco, ubi geus ha!
micilium, alia | flaruta fic wali delicko,
bi de erim. c.

in alieno territoria, ox 2. general
i 6. ¢ L fin ff. de jurifd. ez

centi impune norparetsry nili

fententiam definitivam procedere porelt,  decernen
miffignen. in bona, vel panam banni, aur excommu-
wicationis, ¢, 19, b.r. L1, C. de. veguiv. reif; namper
cirationem fackas et {ubdits illi judici. At fi citatio-
he' el Non prevenic , vocare eum potelt edickali:

& quamvis in perfonam contumacis procedere negqueats

quia per cgrefim defiic effc fubdits, porelt ramen ¢- 1
Jus bona adnotare; & fi aliver farisfacere. nolit, decers
~nére miffionem in illa , requirendo judicem aher_ius'ﬁ"

triiy Ut e admitear. Clens. 2o de. fenrent. G

ic. €. 1. §. comrabentes b. 1. in 6, RemilTio delins
‘quentium hodie 1aro fit ad locum del _-
inferior in tali delifto judicare nequeat, L 1. 7. C.de

defenfor. civie. Porelt tamen remiffio it peri per li-
s veqmifitorias, feu precatoriis ; & i petitioni an-

muitur , dande fnc liveer reverfales , quod remilfio.

bec non fir futim inprrjudicinm remitents, & ‘guod
judex requirens in fimili idem facturus fic. 8

RO b
De foro privilegiato Clericorum ,

L Y

23. Q. L Ans & quo jure Glevici babesir pris
gium fori s quo eximuninr a jurifdictione. leicoram 3
Be.ad 1. Affiative cum catholicis conrra, hererada-
Xos, ut patebir ¢x dicendis” Circa fecundum tres
fententiz. Prima docer hanc exemprionem effe tan
juris pofitiv butwani ¢ ita Covar, Cevall. Molin, &
Secunda. docer effe juris dmg initiative , &

1y

kiter 5 formaliter auteny juris humani : jra Le
VVicftner, Schanalz. quorum {enrentia param dif
priori . Tentia docet effe formaliter juris di
wralis: faleem in thefi, fon genere , licet determis
illius. quoad particulares circumfantias, & perfonasde-
péndear 2 Vicario Chrifti: it Abb. Clar. Engl Laym.
Reiff. & plurimi alii TT. i i
verieri fententia .

e perfonas . Idem Prob. ex jure.
C PECTOL cap. 8. de judic cap. 12
Prob,2.

gverfnior Trid, decrew ejufd. §.%

cidhi, il juuer -
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Q,_,,mg‘; Cotte, Trid. fefl 23, c.6. de yef. noluerit
Clerienm i misoribus z‘o;ﬂz’mam 5 nusllum pv[-'i(rr—
sem Ecclefiaflicum éene_ﬁru::m, gandereprivilesio Sfort
wifs, prerer dr{mwmm babirus e .mi;fm-a inferviar
uligwi Ecclefie e manders Epifeepls b tamer con-
ditic adea levis wifa eff Cong. Conc.ut basjufmodi dum-
st defeitns nen fatie [ ad illum fpoliandum hoc

grivitegios we conffar ex Jeawentibns refponfis ejufelem

Cong, velaels a Beved. X0P5 lib. XIL de Synod. Diee.
o @ m. 5. In Sencgallien. 13, Jan. 1603. Sicra &c.
cenfilit 5 eratorem , Clericalem babitom , 8¢ tonfuram
defeventem, quanivis alreri Eeelefiz, quam i]h:, cuiex
mandera Epifcapi ad iofirviendum adieripros fuic, in-
ferviat » mihiloiminas priy]kg{u fori gaudere - ¢ n
Neapglitana 1. Febyiearii 1614, cum n‘u{em Congreg.
fuiffee gorfielta — An Clericis in minoribus ordinibus
conttimuus, Cleticalem habiram , & tonfuram defirens,
Al Feclefiz in Fie gludcfu privilegio fori , fi
Jlicui Fedlefie ab Epifcopo adferiptas non fit--refposr-
ey Gand
Eft hic nozandzm cum eod. Bened. ! ¢. 7. 6. Negue
(fucsiz ipfiuns werba) hzc Sac, Cong. refponfa alteri. ad-
] &6, de quo nos
fiaperivs egimus lib. 1L c. 2. ubfmimirum veftigiis
fexri Canonis Concilii Chaleedonen( i
nem in pefterum ofdinibus injriandum
illi Beclofize, aur pio loco 5 pro cujus n
utilirate affuminar, noa adferibatur , ubi fois fungagic
muneribus 5 malaue facris interdicendum precepit ,
qui, inconfulto Epiftopo, ab Ecelefia fe proripit o cui
fuit alligatus: aliud fiquidem eft, Clericum poffe com-
pelli ad inferviendum Ecclefiz ab Epilcopo defig 3
alind pofle fori privilegio ideo privari, qued non illi,
fod aleri Ecclefie foum fervitium impendat . Primom
rerte, non indemiyaleram, ex al o Tridentini rex-
T confequituEsiquin imo ¢x ??or e conficitur , fo-
b fulpenfioné'a Divinis,; aut inte lictione n{ccnf[.xs ad
Superiotes ordines, ejus ¢fle pupiendam conmumaciam,
qui incon(ulto Epilcopo 4 Ecc!cﬁlq fecedic, cui in
{1 ordinatione fuit ma us 3wt in fins mffraztis
diligenter ¢ Lratis: concluferant Carg-
11154 & Prolp ¢s olim Sac.
Cong. Secrerariks que extant bb, memoria-
X6

phcavens irreveren
17, ibi : Reges terre

¥ nf. liberum 2 jue
rifdictione laica: Petrus autem reprefentavit totmm fa-
wm Clericalem: tim quia exemptionem iftam a Chii-
fio profedtam commums qual maditio, & ufiis Eccle-
fiz manifeftar 5 8¢ ideo Imp. Confl in-Cone. Niceno
ad Parres dinic: Fos anemine dijndicari porefis, quin
[olins Dei judicio refervamini, Canm. futarum 12,9.1.
Carcontinmat1.4. 1, % omiflis aliis 3. Prob, andtotitate
Conciliorum hoc jusdivinom afferentium, Sicin Cone.
Lat. fub LeoneX. Seff. g.in Bulla veft dicitur: csm e
fitre ram divine, quam hemano laicisporefas nwella in

Ecclefiafficas perforns antribnea it ; & chrius Trid,
Sl > d

c. 20. de vef. dicit: Eeclefre, & perfonarum
fiafHicarwm fmmunitarem Der ovdinatione, o Ca-
wvpitis fantbionibes conflirmameffe; quia wxms inpro-
pria fignificatione fine ullo abfurdo intelligi poffine,
b, 3. pars quead jus, natwrale, cxquo conclufio
faltem mediata, & remota dedueitur, dickant exemprio-
nem oflendens: nam Clerici funt inflimti pagres, ma-
giflts , % judices omnium fidelinm , etiam, principom,
m fummo wibanali Ecclefiaflico . 48, 0. ibi : #os
Spiritses fantlus pofwir Epifeopos regere Ecelefiam Dei :
{ed jus parueale didtat pafres, magifitos , & judices
fummi wibanalis non debere effe fubjectos judicibus
tibunglis inferioris, uti eft laicum refpedin Ecclefiafti-
Ci per Carm. 9. d.96. ibi: nam miferabilis infavie offe
cognafcitur, fi filises patrem , difcipulus magiffram fi-
bi vonernr fubjugare, o fllwn [uz poceffart fubjicere,
4 gso credit mon [olum in rerva, federiam in calis fe
lizari paffe . & folwi: crgo: wm quia namra dickar,
P. Remigii 2 8. Erafpo. Pars L

quod poteltas profana non debeat ferri exera funm ob-
jethum, puta extra tes, & perfonas profanis, quod ets
iam gentiles agnoverunt 3 & ideo y ur Imperator circa
facra , & Sacerdotes pofice aliquid difponere , fumma
dignitas Pontificis maximi ¢i conferebatir; fed Cleri-
ci non funt res, & perfon® profane s fed Deo facre,
non minus quam alraria, & Ecclefizs azo.

Obji. 1. Clriflus crar fubjectus Pilao Joar, 1. ibi:
non haberes porefiarem adverfim me & cap. 2. Panlus
Aét 25. Czlarem appellavic. 3. Lex Evangelica 5 &
Baprifinus non eximunt a powfate laica, ergo nec ors
do, fen Clericams. 4. New. 83, Clericos fubjicit judi-
cibos laicis. 5. Clerici, S Feclfiz olim dabant Impe-
ratoribus tributa , ¢. tribarem 23, 4. 8. quod eft reco-
gnafeere eotnm jurifdichionem . 6, §i exeniptio Cleri-
cotun efler juris divini, & nawralis, non pefler a po-
tetlare homana immuteri, & collia com jura nanisahin
finr inmntabilia § per. S de JV. G, & C. f2d mu-
tari poreft , imo tolli refpedtu Clerici criminofi ¢ 10,
de jud. erga.

B A4 1. potettas ifla non fuir juris, fed fack 5 &
permiffionis 5 & ideo Lsr. 22, w. 3. vocatur pareffas
tenehraram. _Ada, Paulus via facki, & neceffitatisap-
pellayic Cafarens , non ot peoprinm jodicem ; fed ur

innocentiz  conta ealumnias judeorum .
Sic etiam in primisEcclefiz feenlis fepe recurfus fimi-
Jes fiebant ad Imperatorem contra violentiam hererico-
., _Add 2. Neg. conl, nam baprifinus non excladit ,
fed wvult effe principarnim civilem; Clericatus autein e
levarus eft fupra emnem profanem poteftaten r. 6. de A%
€ 0. quia in ona republ. chrifiana ghdius empordis
fubjecus eft fpirimali, Fxrr, 1.de A1 & O. intereom,
Ad a, Jura civilia, urpote extra fphaeram inhee pun-
o vagantia, non funt curanda, fed corrigenda , ut
8 correéla fimt ab Imperatoribus Ecelefie devoris. 44
3. Clerici dabane wribura, & onera realia fondis inhe-
rentin, & pro neceffiratibus boni publici. accedente can-
feafu Epifcoporam, mukta knperaroribus contribuebant ,
quod & hodie faciune, non jurifdictione Imperatoris, fed
Pape. Ad 6. Hxc, & fimilia argumenta plus no -
bant, nifi exemprionem iftam nonefle juris divini
pothefi, 8cdeterminite pro finguliseafibas, & ¢
flantiis, quo non obftante eft juris
gencre . Sic confeflio, communin, refidentia curatonnm,
vota, juramenta, func juris i tamen varic de-
rerminantuc per poteftatem Ei n. Cétera argu-
menta ex ratione ducta vide in 8 aliis paffim.

25, Qu I Qui Clerici gandean foroClevicali: R
Omnes fpecialicct non excepti ; mam jua generaliter
perfonas Eeelefiaflicas eximunt a jurifdiéHone lico-
runy. Et quideny privilegio hoc gaudent. 1. Cleriei pri-
mo tonfurat, & minorifte, modo habeant beneficham
Ecclefiafticum s vel fi illud non habeant, debenr defer-
re habitom, & ronfiram Clericalem, & alicui Ecclefiz
ex mandato Epiftopi infervire , vel in feminario Cle-
ricoram , ant fcholis de licentia Epifcopi verfari . Ira
has conditiones requiric Trid. fefl 23. . 6. de vefi Cle-
rici anrem conjugati monog i m Clericalem,
& ronfiram deferentes, & ex depuratione E ifcopi ali-
cui Eeclefiz fervientes; gaudent hoc privilegio fari in
criminalibus criminaliter, vel civiliter intentatis, non
vero in caufis civilibus, Trid. #hidems renovando cone-
Rit. e, wr. de Cler. conjug. in 6. 2. Regulaies utdnf
que fexns Caw. 38. de perfoma 11, 4. 1. uni & novi-
til, tertiatii converiualier vivengds, & eremite Reli-
gionem approbatam profefli, vel falten auckoricare E-
piftepi ad fer 1 Ecelefize depurati , modo habitum
geftent: item rectores hofpitalinm auctoritate Epifcopi
eredtotum, modo in eis refideant, Barbof. nam hiom-
nes in favorabilibus veniunt nomine perfonarum Ee-
clefiafticarum. 3. Servi Ecclefiz, aut Clericorum, cum
{equantur forum domini fui, Cam 69. Ecclefiarum 1a.
q. 2 & arg. L 6. ix fin, [F. ad municip, non mmen
probabilins fimuli condudtitii , & familiares 3 exceptz
familia Epifcopi per c.fin. v.periic de off Avehid,
B3 i vero de familia , fen familiares Epifeopi en
Conff, Bened. Xip. Alias 24. Jan. 1744. §. 9. dicends
Sune . qui de jure, & juxra confucindinem loci
Juslibet haltenus pro familiaribus, o efficiatibus ha-
biri 5. & deputati funt , ac habevi, & deputari fo-
lem . Oui widem gandem privilegio fors D70 crimine
homicidii ex Conffitar. Clemest. X771 In fipremo

pre
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gro ditione Ecclefiie Robsane o extenfu a Rened. X1V,
vit. Conff. Alias wd [ocn Refpubiica Lucana, in perei-
mentibus ad impmniraten Loc.lem e perfonalem. Quwod
vamen privileginm won [wffragatsr cereris privilegie-
sy wt dicam lib. JTL cit. 49. Tl

Meque liberi, aut nxores legitinie 5 cum hoc privi-
legium perfonale fine claro textt non fie ad alios ex-
rendendam . Be. 2. Privilegio fori gon gaudent minori-
fe. conditiones Tridieiz. non feevantes. Conftituiau-
tem i majorsbus privantur illo. L Degeadati, & Curiz
fecnlari maditi, c.1a.de judic. . 2 depamisin 6. 11 Qui
fer ab Epifcopos velfemel in fynodomoniti non defe
runt Liabitom, & tonfuram , quiafic probant feincomd
gibiles s 225,48, de fent, excom, 111 Reus 2@alinii pof}
fentgnriam declawiviam criminis, ¢ 1.4ebewic. i 6. cum
declaratione Clem ¥IHL am. 1595, 18 Decemb.

& Ex Conflir, Clewm. XIE Tn fuptemo pre prbz, o
veliqro [Fare Ecelefidffice 1. Febr. 1735. extenfanh eo
dem ad Repna Hifpamiarsem Conflir. Aliss nos, o ad
Rempublicam Genpenfem, Covficam , & Fafwlam Ca-
Praviam Cenff. periter Alias nos s ae Bened, X177 a4
Rempmbl. Lucanam Conff. Alias el fec,
non gawdonn bor privilegio. 1. Privilegyasi, wwly
tentati, rei homicidit (excepris officialilins , a
privitegiatis a4 Cong.parver. b Hioni.
ablwinfervicntibng locorums Ord
gui fiClevicE [fnty fwbjici debesr Ecelefiaffica jurifii-
Ehiomiy filwics, fecslari) 2. Clerict sonfiragi, pon be
meficiari vei dwormm bomicidiersm animodeliberate, o
Ppremeditare parrarorumy s quifecolariporeffar fu
AE fwnt 5w laici 5 eam [0 fervaverine condition
Tridipraferipras. 3. Clericiinmsinorip
iy & mon fervantes ditkas Trid. con:
bes, qram conjugari, rei paricer howicidii: & fie pri
tazi cimfdem fori privilegie frui nonpoflunc, negne ba-
birem Clevicalem reaflumeve , eriam poft tovaliter ex-
piatam homicidii penam . Declarationem astem an an-
e patratwm bomicidigm Trid. reguifite fervaverine |

Rarsie fpeflare ad Ovdinarios ; pon retardata inrerim
affecurarione eorpmdem 5 [aciende eriam prv judicems
laitum nomine Ecclefie, qui illes pariter Eeclefie no-
mine ad illins difpefirionens vetinerepoifit, ac deboar,
Aviee difla declavativ prodierit. 2 ¥
IV, Qupi, dimiffo b
bug eriminun , & poft o
nen refipifcunt, Covar, Ceteri cafus de Clericis jocu-
latoribus , & officium ma Mum 5 aut rabernario-
rum perfonaliter exgrcentibys, referuntur ¢, gm. de wir,
& hon, in 6.Clem. 1. pod, Prater lios pafusClerici non
fubliant jurifdictioni » & judiciofeculari, etidelinquant
in officio feculari Principis, vel falfun weftimonium di-
cant in judicio feculari, vel seivfint criminis lefe ma-
jeftatis, quia per c. 4. 1o. de gpedlie, laicus omnino eft
ingapax eos judicandi. Pollét mmenClericus inter per-
duelles pugnans in achuali pugna ecerdi ;3 quia hoc fie-
et via defenfionis, quant jus narieale conccdic.

26, Q. Nl Jr quibss canfis Clerict gawdeant privi-
legio forit De caufis criminalibus, 8 perfonalibus cer-
wam eft: de realibus megant Gothofr. Mynfing, Gail 4
& plures Legifte, contra quos B Clerici gand i
vilegio fori etiam in canfis realibus: ita con

1t {e enormitri-
n Epifcopl monitionem

popdnnoc, HlLdocer Cleticos in criminali, feu in ci

Ii negopio niec invites, nec voluagarios fubire p
feenlaria judicia. Qlie, & fimilia jura non diftingn
yater canfam perfonalem, & realem, érgo - oy

r¢s, & bona, mimguamacpefloria, fequuntor conditio-
nem perfone Ecclefiaftice per [.-que Relizioff adberes:
Religiofa fant 43, [f.de R FlergoClerici etiam quond
bena fua patrimonialia, vel quafi partimonialia excm-
pti funt a Curia fecular : Huc etam facit arg. a reb.
militis, 6. C.de jurifd. omn, jud. L.fin. C. de agent.
in yeh & arg. a ¢ fin. de jud. B arg, a caufa feudali
cxiepta ad aliam non exceptam ¢.6.7. hos An aurem
confuctudo 10 contrarium fir rationabilis , dubitaties:
wmulid dicont effe corruprelam adyerfam Bul

alii ‘tunen ean cchopeltant, mam ex tacito conlenfu
Papre, tmm ox jure advo » &ereferyarionis, quate-
nus Principes dotando Ecclefias , cum confenfu Pape
refervarunt fibi jus exercendi jurifditionem in bona
Ecclelits , ‘& Clericighdonata . Vide P. Pichler hic a
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num. 24. Diges: in ackione resli non perfons, fed reg
convenitut 5 L1g. (. de jwre ﬁ'fc & Clericus polfefy
men. @ et quam defenfor ‘eft; is autem privilegio
fori nen juvanw, /30, f. de judic. erao non e con.
wa digairatem Clericalem aftione reali coram Taicn
conveniti. By, non respudy, fed wrrelars ad Clericom
polleflorem convenimr, & onjuifdidtio incom exer
cewr citando &e. boc moda aurem jurifdictio a Liico
in Clericom exerceri jura non admitwunt,
B2 Ex conf Bened X017 Militnds 30 Mart. 1945,
judices competentes i [equentibns _rxﬂlﬁ: S, 1 Lo.
Ordinarii tamanam Sed. Apoff. delegars incanfis
s moveedums G miferakiliam perfonarum qéte-
icor ferularves, awt regularesextra manaflerinm
odolibet exempros ; exiamfi habeant cer.
som gudicem jn partibus s fiem & in aliiy ragfit s
dittum fudicem won habpering . 2. In canfis omnibng
tam crvile quam_criminalilss fpeltaniibps ad fa.
iciie velbeltn now exemproryme in prima
vilegiatis @ Tridi wel alfas b
i 3.Ex conifis. ejufdem Pontif.
Romanx 21, Der, 1 o [fats Ecclefiaftico srbis
Ficavius off jnge®s comperens iy capfis mere Latcalibus gy
sriam [fpeilantibls ad Coriam capirolinam per provega-
Honem partinm, G de eorwn confeafi in AFEs expref-
S praffito; wifs seatmr de exeamurione shlivationisca-
meralic. 4. Iy c. imaniilibus, & inbeneficio.
vom inflirationifus privative quead alios in wrbe, o
diffriite, [ anlli alii ordinaria Jurifdiilinin ditkis lo-
635 compett. §. Jn canfis contraClericos men exemprar
cowmnelarive cum folo Camers Apol, Audirore . 6. Fnin-
terpofitione degreterens privasive Juoudawofcumane alics
Jndices Romane Corias in vemsniiationibus, aliifgue
aunibufeumame contractibes Regulariam usrinfuse feans
degentinms tempore probagionis in cenbbiis, & monaffe-
viis wrbis, awt diftrifler. 7. In priga inflantia qeoad
canfas ad ipfem Ficarism [peflantes Watione originic,
wal bedeficii co Clericos Romawos commorantes in
diacefibns, ¢ te iis intra wrbis diffriflum; com-
prevenfis. exian fex Epifeoparibus 8. R. E, Cardinalinm;
ibigme mandata a foexpedita, roms vealiver , quani per-
Jonaliter exequs pareft . 8. Anditor Camere Romana
extra wrbis diftrillam ponporeft effe fudex compeesns
in canfis famma recurvibilisy idefFy ngn atringentis
valorsim feutorsmn centum g fod fubdelegandus eft alins
jrdey in partibys 5 in quibus Promuntiatens fwis pri-
s Judicaium , quatensus fir cuns clagfula (& qui-
deng fub pona nulliaris delegetionis) — ad gffetium
regnoft de gravamine pro admiffione , vel denega-
tione vecarfus per atha eiufdem notarii, & fine foly-
rigne proping o  regeftri ; O quwarensms parres in'er
non canfenferint, ad efeilem depurandi alinm jndicem
in fui lovwm , cum iifagm facuizatibps de confenfuip-
Jarum parrium, fin mings ex
Religua in hac cadem comfbit. difpofita velpicisne tri-
bunalia wrbis 5 circa ame vide addiitonem ad rirul,
AXXLL de officio judicis poff n.3. gzl
26, Qu IV Jn quibus cafibus jus permintar Clevi-
cwm flare in fudicio feewliri o vel ewm capi a judice
laica? R ad 1. in cafibus feqq. 1, In canfa feudali ¢
6. 7. kb t. 2. Si Clericus ur actor conyeniat laicum ',
Quia tunc fequi deber forumrei., 3,In calu evictionis,
dam empror lajeus laudar anctorem , fen venditorern
Clericum. 4. §i Clericus conveniatur nomine alieno,
ur procuratorjo, Hitedo &, quia winc fequine foram
fni principalis; uti ¥ham fi effet hares defunch , cam’
quo lis copra elt: nam wbi arceprum eff judivinm, b
o finem accipere deber, L3, ff. dejud. 5. Si bonaim-
mobilia daca fimr Ecclefiis , aut Clericls cam pado ,
& conditione ; ‘ne fub priori foro mancant; bec ¢nim
conditio, cum jufla fic, neque reproberur a Sac, Cano-
nibus, fervanda erit. R.ad 2. judex Izicus ex permif-
fiane, 8¢ confenfn Eeclcfiz poreft Clericum. ineertis ca-
fibus. eapere, 8¢ incarcerare, nonur jlle iplumjudicers
aur puniat ; fed uc eum radar judici. Ecclebaftico
Quod wne procedit, dum fisbito baberi neguic poteltas
Eecleliaftica, & alias periculum elt in o uth Cle-
fieus velir fibi, ant aliis grave dammum Snfere, fi dle-
prebendatur in Hagsamd criming » i arma 'gcﬂ‘ct-lq-
co , & tempore verito , fi in fraidem creditoris abi-
tum parer : denique {i moliatur quodcumque glave
malum , coi hic s & nunc aliter medéri non POTE-;_H ]
nifi

% awimalitus i fla

4
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rarain Clerici » many
dex lalcus fon tam via jurifdictionis , quam
o In illo cafuy quo quis commific
caru, vel novitiam religiofo, & po-
eruit Clericatum 5, vel monachatim , et a_ju-
ce Ecdlefiaftico ciratione nen fit preventus, famen
o judicandns cft, & non a lico ; mam pro ufu

. €. de pomis,,
¥ Circa forum fi?“”)?‘

f‘grwi-légii_arténdimr tempus deliéti, quo parratum eft,

ntifis Grsem Laivale perti-

t fimplex ex conf. Bened. X177

cognofcende funt in pri-

 doci, i ex flarrra, velcon-
Y

afFos laicys
i fuerits canfe

i fE veva oppiz
lefiafticuns ; [i oppizna-
s cxffos laicus, effin
“abfgre farwleare
s Laicale, judex:

itw tamen, e T eligar]
iia Ecclefiajticgrum

j.!esmu_. Matim velaxare debeat :
[ime wila expenfs tam pro decrero, guam yro mandato
Felaxarionis: fi wero eligat formm Ecelefiafti
% Ecclafiafticns relaxarc 'ig'ém: cxffodem
| sie wlia pariter expesfa. g . o
 Nullns judex tam laicus, quant Ecclefiafficns pro-
cedere pateffin his caufis; wife tnrre prioves offo dies
demmntiatums fuerit damupm s capfaane terminari de-
bens intra quadraginta diesy alias jvya{wym ad ju-
Ldicem. fuperioram ex capite depesare guftinia. Probario
grem 0 idatio damporem, ac perarum impoff-
Fatwta s o confucsndines locorum in

| trog 3 .
oo Liberum evic damnm pafis in capesra aninalism

bufufimodi. damsum . infeventiunss autommia, aut par-
it illorums capere,, five a cuffide pignus. recipere, li-
&t aningali fout. Ecclefrafticorum  d

‘perfone wiferabiles:

collegio Ecclefiaftico putlice indultun, cui projade pel-
vatas derogare. non pateft s £ 38, [ de pall. Secns fi
Clericas et actor trahens alicrin Clevicum ad judi-
cinm feculare; n civilem perdit, 8 excommmunis
« ciat feps &z Ecclefi® pro injuria 1.
&a . Si vero €lericus rewm coram laico refpondear 5
vel fe putger , perdic canfam civilem 5 vel deponi de-
bet: in cauls vero eriminalirelpondens, awittit Tocum
mm, deponitur ab officio, 8¢ beneficio, non guidem
iplo jutey fed poft fentenrian Ecclefiaftici. De
degraditione, & aliis peais corum agerur lib, V.
tit. 37. de paenis,

De foro privilegiaro miferabilium perfonarum,
& ftudiofoium.

Nomine mifirabilis perfons veniunt hic pupilhi,
duz honefte vivenes, uxores habentes maritum i
leny, ut captivom , éxulen , virgi te o
fenes dec »-8¢ omines illi, qu ob. loxum, aur
crimen peopritn , fed ob formne injuriam namrali
commileratione digni fant, L wn C. guando Tmp.

29, Q. L. Owale prizileginm circa_ forum habesn
] Extra Provinciam fuaiinon
pofiunt mahi ad comitarum, hoc eff, ad curida Impe-
ratofis 5 alios veto immediate in prima infanta con-

venire poflunt coram Impeérarore , prefertim 0 1o @i
Bunali. inferiori ‘dmeant opprefionent: it dejuie & "
Ti cit; L wn C. guands Iep. 2. In calin fpoliaconss:
omiffis judicibus intennediis, fpoliatorem fimm - infer-
ditto wnde vi conyenire poffanr coram Epiftopo , feu
judice Ecclefiaftico , etiamf judex Liicus eis jufﬁtia)il
adminiftrare vellet: im de jure com.'c, 15. b, 2, qiuz
defenfio miferabilinm _perfonarim per vim {poliatorum
cumlative fpectae ad judices, Ecclefiafticos ;7 rangtam
pattes paupertun . In aliis autem caufis civilibus adire
debent jodicem fecularemn. & in hujus defedtumy, £ ju-
fhtiam admimifrate noller, Eeclefafticum, & fo. 11.4
. His tamen privilegiis perfona. miferabilis non uorirar
contra wque. miferabilern; pifi forfan co. quod jusCa-

illopm
capinra s vel pigans, fallam freric anegnam aueipfa,
st caflos exierinl wido damnificare, Data asten
oj figne b wiione. tams damnts quam pene . re-
daxan /- Gaacwmgne judice antmaliay pignoras
& o magis cuffos.
exigende s five fudex fr Ecclefiafficns , fve
Ladess, fie il priva s five T alieriort inflantiay in-
vegre folvende funt communicats » et illarum logate-
win, [ublara catque facultare cascondonands, vel immi-
ngeadis dicet fint Cavdinales, Legati, Virelegatiy Pro-
wiiciarym Prafides, Epifeapis ac Archicpifcopi , queam-
ols communitatic confenfus accenerer o fub pema fen
Lorim quinqmaginie B faverem. commppiratis , vel lo-
catarit ipfo fudte s & cria Frimg controvenrione
Incarrendas yrivuta facpltate magifiratui loci véfjedtn
"Gubernators contrafacicniis cxdens fricte quinguagin.
tix fubirabendi @ menffrua proffatione ¢t folvi foliia :
zéfpectn mera judicis Ecolefraffici, recwrrendi ad Sar,
Congreg: bont regiminis, ; 1 -
Jmirci ancem, minifris, G exequeoribus poft coms
penfarionem damni faltam pave Lafe o &8 poff effedli-
v [olutionom panaram , dapda [ene titntam emols-
it pro decreioy O exequutione vt paxvam forva-
ri folitam in canfis civilibass. ¢
dppellario a fenremt damns dato deferende off
el quos pertinent alie cawfa criminales inwiterioribus
infidntils, fervata taxa quond fporeadasy o emolumen-
1a J'lidu‘z debita, ntr igrzaujx‘iﬁm'fié# Wablats facnl-
tate Cang. Confulra fe in bis canfis ingerendi vam in
il sam i wireriori inffantia + @ {

5wt tranfeat ad,
bandimenta impofi

| monfus
limirare concef:

1 concedit , quia fpoliatis, 8 non fpolianeibus,
conceflum eft. g :
 30. Q. WL Owale privilegium fori linbeans ffadiofis
Be. Hlad (peaialg, ut convenisi non pofling, wif covam
dm:im.,‘?::-m{]?m S0, hoc eft, redtore [eholarony,
feu magiltram Academico, wel ipfins Civitaris Epifeo-
po i licet confiictudo hodic ebtingat , ur conventanme
unmm in foro Acadamico coramsedtore fin, Imcon-
ceflic Fridericus I. Barbaroffa . feu Alienobardus in co-
mitus apud Roncalias , feu in campis ad Padum non
procul Placentia am.1138. edita conftimtione fimperia-
1| i celamm et in jus civile Awb.
patye. Ratio hujus privilegii
5 quia feieania fcholariam ;. &
s lliminamr orbis , & ad o
hominibus vita fubdironm infor-
2 > avia fudiefi amore fcientiaram patriam
deferunc, & alibi quafi éxilés vivant; adeogue hoe fa-
vore {une digniffimi. 5
i Il%__.&d anas capfis feexrendat privilegiaom
yffici i R Ad caiifas civiles,, & criminales
0 minores, fed & majores; adi i
i Afademits compenit imperis
it commm, DD, Germani, licer Baldus,
05 Vulee), & plures alii dicant roctors
arai 0 conipetere jlmifdichionem jn. criminali-
bus majotibus, nifi ahunde ex {peciali privilegio de-
quifite fit. Prob. ex verbis cir. aph. ibi : Huo igitur
genevali, O I perpetwnm valitera lege decernimus |
wr awllies de cetero ram andax. invenictur o qui ali-
‘quam_ foholaribus Injuriam inferre prafumat , wee ob
aleerius cuinfeuwngue Provincie delithem o five debi-
tairm s aligued damiuns eis Enferar o quo texm expri-
mitur ttaque caufa, civilis, 8 criminalis. Ratio e,
quia bicet in cir. awh. now exprimamr intperiim . me-
rum, tamen taciee ineft in verbis gencralibug, gue hic
firingenda - tum guia jurifdictions ordinaria -
co cenletur concellivm imperiim merum £,
7. 8. ffde off, proc. um quia hoe privilegiim tanguain
celaree pictatis beneficium . Iatiffinic wnterpretandum
ofl Yoz ffode eonffin etgo. Nec obftary quod celeberi-
L S me

maxime profell
bediendum Deo
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e Academiz Bononienfis, & Pacifienfis nongaudeant
imperio mero: nam Papa, & Rex Galliz pon ligan-
tor; conftimtione  Fridericina . Ceterum pon et du-
Hium, quin Imperator privilegium aftud tollere, autre.
firingere poflit ; adeoque fi quid de fovo. ordiner; il-
lud ntigue obfervandum erir. :
32. Q. IV. % b fohola gawdeant privilogio Frideri-
653 B Omnes’ tholz publice , & ‘communes omni-
n quibns Litrerarum exercenour fudia, five finr
univerfitates. majores completz omnibus facultaribls ,
fiye incomplere, five minora gymnafia publica ad  re-
cipiendos, & doegndos fcholares ereCti: nam conflini-
rio Friderici non reftringitur ad univerfitares comple-
tas, imo nec mentionem uniyetfitarum facit , fed ge-
neraliter loguitur de fcholis, &idcholaribus. Undecum
Religio noftta ex fine o inwinfeco inflimam fir ad,
publicas fcholas docendas , & quidem incipiendo abial-
phabete ufque ad apicent cujufcumque faculeris ahio-
rigia Cleritis madi folite , ur ex, Conflit. novilfinia
Clem, XIL Nebis 1737. Kal, Maji, nonelt dubium,
privilegium hoc Scholis compercis :
33. Q. V. Oui gawdeans privilegis forf _dvadensi-
¢i? By 1. Maxime profetfores, ram icholares canalogo
inferipti’, fen immaniconlan ; mif pér accidéns omila
faiffer inferiptio: item illorum flii, fervi, uxores, 8¢
viduz, guz fequuntur forum marit , donec alreri mi-
banc'li fin. O de dncolis I3, €. de priv febolar, iem
_gmorarii, pedelli, ‘& nuncii. Academici ; non ramen ty-
F iphi'y. bibliopegis & fimiles , qui per & mec felio-
S 'nec (cholaribus adharenr. 2. Stodioll in patriafua
Thudentes » quia” de-bis verifieawr Faltem una caufy 5
nod eorum feientia opbis illuminemr. 3. Scholares a-
Libi delinguentes s qui perere poflunt remiffionem ad
i'nm_m Academicom ex wverbis ameh. ibi: of  alrerires
ctejuftamane Provincie dolifum , nifi alicubi confiic-
tido faftuleric iftamt temiflionem . 4. Studicfi ceffaro.
res, feu vagatores » quamdiu fehelaribus accenfentur ,
gaudent hoc privilegio , nifi per redhorem illo priven-
“tur 5 8¢ excludantar a feholis . 5. Cleriei “fludiofi de
jure communi conveniendi funr tanmm coram Epifco-
po: at de confuetading in canfis Civilibus levioribus
folent conveniri coran rectore {cholarum , pon’ tan
via {iriéhi judicii, guam porius amicabilis compofitio-
nis , cuim Eridericns. Iiper. fua conflttione not po-
mucrit derogare juri Canon. & foro Clericali . ¥ 1s'au-
tfem , comm que in feliolis ‘¢onvenitiir” Clerigns , dé-

bet effe perfona Ecclefialbica s fiquiden Jaicus et inca-

pax jutifdictionis exercende in Clericos., 6. Prvile-
zium fori {cholaftici amittitur difceffu a fcholis anino
rion redeundi de quo fi non confler , videnn fiffice-
it qUinguEnnium 5 €% quo tempore prafumitur fchola-
ris abiille animo non rFevertendiy, Baldus, Friderich. &

i, hem delicto , cul ex famn plaruiil annexa
elt privatio fori Academici. Cel wileginm hac
non haber locum, ‘i extra civil qua {chale
funr 'y alibi propria negotia oot - yeniant 5 ut
piaxis com. docers Vultej 8¢ aliis * 2]

14. His foris privilegiatis addirur  farsm militare 5
vi enjus milites juramente militiz adferipti civiliter 5
& cnmiraliter copveniunrur cotam  judice inilitari o
feu colonello fuo L6 C. de jurefd. amm. jud. L7. .
de jud. Ttem formm mobilfsm immediate Rom. Imperio
{ubjectoriin s qui  conveniti nequeunt , nifi in'camera
iimperily olim Spire, nunc VVezlarie fiee, vel in ju-
dicio atlico imperiall Vienne 5 cum nobiles ifti aliom
fuperiorem judicern non recogsofeant . Tales' funt in
1. claffe Eleétores 5 & Principes Imperii 5 oin 2. claffe
Prelati, comires, baroness & alii nobiles immediati-,
in 3. -chffecivitates imperiales immediate imperio fib-
jectas Quia vere ab his fupremis sribunalibus non da-
wr appellatio , e his. nobilibus oppreffis remedinm
contra gravamina Jdeeflet, upanimi Imperatoris, & pro-
ceriim confenfu conceffa eft illis prima inftantia coram
judicibus, qui- vocantur Anfirege; & judicinm Auftee-
garium Ord, sam, p. 2. #it.2. ¢7 3, quod ramen judi-
citm fubire non permittitae - civitatibus imperii Ord.
camm Pu-3. tig 27 oifi ex fpeciali privilegio, quod pro
foro Auflrégario  dicitar habere Argentina , Eslinga 5
Rarisbona, Norimberga &,

£ V.

De foro communi Curiz Romanm , & jure
revocandi domiuni,

35. Certum eft, quod olim omnes cives Romang |

convenici potucriny immediate in Curia Romana T,
peratorim , quic pet L a3, fF ad municip, Roma com.
munis poffra patrix eff. Hodic mmen ex generali con.
fucfudinc, quia judicibus inforiotbus relicta oft prima
I{iﬂnu&ia 5 Jatci immedigie conveniri néqueunt in Cu.
i, fel camera imperiali. :

36, Q. L dn Clevici s @ leics in rafis [pivicin:
Lbus_ bodie ropvenivi poffine immediate, in Crria Ao
fholica Roma, vel alibis whi Papa rr.:ﬁd_:t; conflituras
R. Affirmative ¢ fim bt wm guia Roma, in’quq pa-
ter apmnium refider » ‘adbue hodic eft comimunis pattia
Clericomum » & licorm in caufis Ipiripmalibus 5 winy
quia Curia Apottolica haber éoncurcentem jurifdictio-
mem o amnibus dicalleriis Ecclefiafticis, & Papa eft
ordinarius Judex omnim Adelinm  Cam. 17, & fin. a.
4-3. ¢igo. Necoohllar Trid, feff. 24, ¢.20. de ref. fa-
locorum comnafeantlit num nomine srdimardi non n%-r
N venir Papa, quam ordinarius delichi o contading’y
& i Gz, ;

37- Q. 1. Owid fir fus revocdnds domm @ Be. Eft
privilezii concelfum 1lli, qui ex canfa neceflaria’ ve-
nit Romam, vel ad locim alium , ne cosatur ibi tee.
{pongere fuper antea geflis; alioguincanventus cxcipes
re poterit dicendo: Domine nap weni ad'hot pararss,
vemite iy domgm 5 & deliberabo, Abb. Fagidec, In-
ter caufas necelldviasnumerarur lezario, appellario., vie'
firatio ex ‘caufa religionis , v. g ad lacrandum induls
gentias &, Venire ausdm Romiam {QI;(?}?,@_“; recrea-
tionis caufz , ¢ ‘caula filum voluntard 5rres o
jus rewocandi differt & jwre declimande ;5 quia
‘conventus in bscs &non illo agnafeit fudicem incom=
peweniem. Avararis caufe parirer eft diverfa a jorere
vocandi + mam pet’ avotationem lis pendens a judice
inferiani transferedr- ad fuperiorem cia ullun appella-
tiongmy: in g fratu .- in quo fui apud fudicém inferio-
rem 5 qua modo Papa foler quandoque caufas a fe 2=
voeare, vel ‘Epifcopus a” Vieario: generalis £ifta autem
avocarione caufy , fatiny fobendindt jurifilidhio’ judicis
inferiotis; alioquin procedens in' caufa’y nihil agit cape
56, de appell.

TR el e G
De Libelli ablitione. : £,

Aginur de hac matériad. 84, Gan. Maximianes & 2.
9.8, @ i, f &6 deede, Al

1. Nota 1. In judicio wiplicem ¢ edicionsm « 2=
[Honum, inflrumentoraimes & rationun | Hic antest
agimr de editione aftionum, quain libello conferibi,
& fudici offerri (olent. Porro’ fibellas et feriprura bre-
visy ordinata, & ¢lara Continens intentionem atoris.
In caufa civili diciwr eiwilic , [ea compenrionalis's i
criminli vero 5 crimimalis , feu oucrimenialis. Libel-
lus' ex modo compofitionis eft’ duplex = i plex ; fen
Jrmmartng, in quo Tummazim , & plane” canfy propo-
nilirs Srtiewlaras, (oo pofitfonalfs, in qlio meritcans
fa fufe per arriculos propenunmr. Ex his ille approba-
tar; ifte vero rejicimur i R, Imper. am 1651,

2. Nora 2. Libellom confiive wibpspartibus: waras
Hone falli s wiedis concledends s & ipfa rrrﬁdnjz‘éﬁ!.;
In narratibne exprimitur nomien contmune judlicis, no
men’ propriutn actoris 5 & el tum referour ipliim fe

fuens , ur caufe in peima inilantia coram Ordinariis

thn eam pecefariis circamBantiisy & in ciif Gvilk
s

exprimitur ouid ;o quale , & quantim peratr: in o
nali- veto: additis delich locus , anntis 5 menfis, diess
imo & hova . Medinm concludendi ot canfa 5 ex
petitur s &, Jin actione reali cxprimine
proxima 4 feilidominium s vel alind jus i
Veto canfz remior, ‘o qua dominitim queli
cenitia’ in ackione perfonali-exprimitur cant
contragtis, auc delicti; neque fufficie proxim.
bligatia, Cerclgffo et petino actorisy qua requirt
dicem, quid, quale, 82 quantom 2 reo fibi prrflandam
adjudicer. Addi foler claafula Talutaris ; Swuper - bis
omnibus:
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by peto mibi jus adminifirari ommimeliot rm_dn,
:n'-’ fieri poteff. Trem addi folent clufulz ; falzo jure
L idind , minwendis corrigendi ; vel falve jure fuper-
;!gofﬂﬂ'- Sed b non fune neceffariz, quia libellus e
‘nendati potelt etiam poft litem conteftatam.
3, Q. L An oblario libelli fir de fubflantia judicii

‘Ylenani® B Affitmative ex . 1. bz, nai uroque ju-

1o preferibitory ut etiam pater ex /. 1. de.tdmda‘,
wili caufa agatut cotam Principe , qui non ligaror his
folerinizaribus » vel fit notoria , vel judex procedat ex
Aficio nebill per inguifitionem 5 quia wnc libellus fiup-
plowy per ipfum officium judicis 8. At in judicio
Gimmatio petitio potelt oretenus proponi €Ciem. 3. de
7 8. Licer jure vereri , quo vigebant ferupulofie for-
wte ackionum , neceffe fucrie in libello exprimere no-
inen actionis: hodie tamen his formulis fublaris; Tibel-
Tire fabfiftir, etfi nomen actionis non edatur ¢. 6. de fie-
ic, cui confonat L.3. C.ad SC. Maced, L6, ff. de R.
€. 1. 6o, ff- de fidej. & mandar. ibi : rion titalos atlis-

* nbs, fed debiti caufa vefpicienda ¢ff : namex contextu

yéi marratzy 8¢ caula perendi fufficicnter colligitucadtio -
2. Q. 1L An dn esdem libello cumulari Poffine plu-

e atliones [ibE non contraria: B Affmative exd 1.

| i de jurifd. nam cumulatio aétionum eft favorabilis

fatio publico ad lites abbreviandas . Unde fimul pro-
_F,gﬁi peteft petizorium, & pnffcﬂrorm_m . :l.(:%lﬂ‘l_ﬂ}ﬂtia.‘
un, 8 L. Aquiliz, aftio criminalis principaliter, &
civilis incidentery aftio empti, & murui; & probabi-
Tirer etiam vindicatio cum publiciana , de quo Wi
difpurat. meas juridicas difp. 18. comtrov. 3. Retisau-
ten figillatim refpondere debeg iftis actionibus : & fi
una plenc probata eft, rerminari potelt per fententium
definitivam , ceteris ulteriori difcuffioni relictis , Nec
ohitat L 47. [ famil. heveifs. nam wnc fentenzia eft
individua , dwm usa canfa in libello proponimr . At
contraria aékiones, que (¢ noncompatiunnic, nonpof
funt in eodem libello comulari 5 alias atbor duo con-
traria petever, Tales funt, v. g petitio heredinaris ex
effamento , & ab intcflato, guerela inofficiofi, & a-
¢tio ad fupplementum: &c.

5. Q. 1L Oy libellns fie witiofus> B 1, Vitiofus
aceldentaliter dicitur ille 5 qui Taborat aliquo defedtin
afficiente cifeumitantias petitionis; wri cft libellus con-
traria continens, obfemres in verbis gemeralicy mifiip-
fa canfa genemlitatern fecum afferat; wii i judicio m-
telz , negatiomin geflorum , expenfarum &cc. alrerma-
tizees, quia panit incertitudinem I 7. ff. de injur. ex-
ceptis quibufdam eafibus, in quibusipfum jus, velcau-
fa alwinationemn inducic; ur in foz.rem C.de refeind.
wend. ubi venditor petit, vel remewpram reftimis, vel
partem julti predii fuppleri, & L 16. ff de pigmor. ubi
creditor actione hypothecaria petic vel fibi {olvi 5 vel
rem hypothecatam tradi; item in cafn more, i resde-
terlor facta efts hxe . petipotelt, velzfimario; & quo-
tigs incernitudo provenit cx facta alicoo prefertim ad-
vetfarii, L 1§40 [F qwod legar,

6. Re. 2. Libellus {ubftantialiver vitiofus, fen omwi-
so ineptns et ex quo jus dgendi non concludime ;
adeoque inficie defectas ipfam fubfantiam peritionis ,
ira-or judex citta nullitatem non poffic ex illo ferre
fententtam: ita rubr. & textus €. 15 de fud. quia fen.
tentia deber offe conformis libello ¢.31. de Siman, Ce-
terum fi verba libelli explicari poffing, cxplicanda funt
pet libellantem (ron mamen perejus procuratorents aut
haredem (ut libellus pomus fubfiftat, quaw perear ; a-
lioguin libellus incprus rejiciendus, & adlor conde-
mnandus eft teg in expenfas, fi quas fecit,

7. Q. IV, Ans o gwande Bbellns emendari , awt
mutarE poffie: B 1. Ufque ad fententiam definitivam
potelt emendari, hoc eft, comrigi declarando, minuen-
do, dugendo; falva tamen fubftantia petitionis, quoad
Fem petitam, & cawfam perendiz com. s, Code eden-
de Lat. §1. Fawi teftam, fac, nam cum figile ficer-
Tare in accidentalibus, recte. jura permitiunt eorm cor-
rechionem ufque ad fententiam defining *

8. B 2 Libellus ante liem comellacim poreftmy-

iy b corrigi quoad fubftontiam pecitioniss it

5 petita, 8 caufa perendi 1 nam anre Ii-
tis conteftationem necdum firicte judiciun incepir.

9. B 30 Libellus poft lieem compefticun probabilius
nonporelt muari: 3ta Schimer cumeitt, Konig, Laym,
Schimalz, Pichl & multi alit contea Bachev, Brinem.

P. Remigii'a 5. Evafm

Alciat, Menoch. Gonz. eant ¢ifty in o If.--;ﬂ fwdic. &
7. 3. ubi dacet actionem femper miman poffe ufquead
definitivam , licet in ./ bot. w2, dicat adionem Bi-
bello comprehenfam emendare licere ; non autem mo-
tare quoad fubftantiam: rei® perice . aur caule petendi.
Prob. ex Auth. C. quomedo, & quando jud.qui femel
aflintem proponit, wecefle habet wfiue ad finem litens
exercere; ergo ackioncm litis conwlatione coeptam te-
newr actor profequis & conf. muaareillam non poreft s
wim quia liris conteftatione quafi contrahitur, Ut alte-
r1 patti recedere, vel peenitere non licearl. 25, ffide R.
Pl 4. €. de jurif. om. jwd. & clare Ulp. L5 pr. ffde judic.
wm denique, gyia mutationes libelli valdeelfentpraju-
diciofereo, liresex libitibus fufcirarentar, & judicia e
deberent fuper actionibus , fuper quibus lis non fuir conte-
frara, Unde bene aitPaulus & 2. - de jwd. non poteffvidert
in fudicium weniffeid , quod poff judicism acceprum acci-
differ ; ideogue alia interpellatione opms eff 5 idet, dlio
libello. Unde fi aftor , priori adione omiffa , aliam
vile intentare, refufis reo expenfis , movum Libcllum
forimare debet. Excipe, nifi ob qualicatem caule jus pe=
mitar ranfitum ab una actione ad aliam, Gear a.pe-
titorio ad poflefforium, & e contra, quo fenfis proce-
dit, /. 12, in fa. ff de acq. polf. I 18.8. fin. . de vE
arms. c. 5. de éaufl poffi L 4.8, fin. [f. de noxal. aft. L
84. 8. 5. ff de legay. 1. Alia ‘jura procedunc veldema-
tatione accidenrali, feu emendatione likelli, velreltrin-
genda funt ad judiciom quafi ceeprum ante litemycon-
teltaram, ut £.3. C\ de edendo, 5, 35,30 de <FFion. &2
to. Q. V. Oui finr effeitus libelli ¥ . Hi praci
pui: 1. Libellis reo delatns obligar actorem ad profe-
quutioniem canfic , & contra illum probat . Awik. gui
femel, C. guomedo, & quand, 2. Obligat.quogue ju-
dicem ad ferendam fententiam: conformem cidem
lo quoad rem petitam, caufam petendi; & adtionem
infitueant, ¢ 31. de Siman. . 18, com. divid. 3. Inter-
rumpic preferiptionem, de qua infra i, de prefir.

§.
De in_ jus yocando.

11. Quamvis in jure Can. fepe mentio fiar ciratice
nis judicialis, tamen nullos fpecialis cnlus de illaex=
tity adeogque ex jure civili fupplendus erir . Eft autem
citatio ackis legitimus, quo guis pandato judicis, jo-
ris experinndi caufa vocatur in judicium. Ita com. ex
L 1. ff. ne in jus vocands. Cirtatio dividitur 1. in cira-
tiowews jmris, dum lex ipfa intra cetnum rerminum vo-
cat, ficur ¢ 1. de elelf. 3 6.citantur impugnatores cle-
Cionis, Sccirarionem bomsinis, dum Jodex citat vel ge-
neraliter, vel {pecialiter, feu perfonaliter . 2. In zer-
balemy que fit feviptos vel orerenos, & realem 5 quE
fit pEr captiurafl, few appichenfionem rei ob delichum ,
s alienum, yelaliam juftam caufam . Verbalis fub-
dividitut, in privasams ) que fit per apparitorem , 8¢
pblicam , que At per'vocem precomis, feu perprogis-
ma, vel per edictum in locis publicis affixum, &hzc
vocatur edifbalic. 3. In fEmplicem , qua reus vocatus
citra notam contumaciz porelt non. comparere, donec
veniat ulerior reominus ufgue ad rertiam vicemn , 8¢
pevemproviam , que pro aribus fimplicibus inwrponi-
tur, & abfoloram comparehdi neceffitatem ren impo-
nit . Cuilibé citationi finiplici affignanmir 1. dics 5
peremptoriz_vero 3o. licer julex, confideratis circom-
fantiis , tetmunos iftos poffic ampliare , aut refrio-
gere.

13. Q. T An citatio abfentis fir neceffaria ad va-
lorem indicit? Ro. Affirmative ex Can. 2. caveant, 3.
qu'9. F Clem. 2. de fent. ¢ re jud.ubi fententia con-
2 abfentem noh citarum ‘prolara diciur effe nulla,
cum nullus inaudines fic condemnandus, Si anmmreus
piafens eft, & Raum refpondere velit , non opus eft
alia citationé: i autem dicat fe non effe pararam ad
refpondendunt, citindus et folemniter. Porto in decre-
fo citatorio exprimimr nomen Judicis , actoris , rei,
caufa faleem in genere, locus, Scdies judicii; libellus
autem actoris peteft , fed non feceffario deber ‘mirm
reo vocato, Reiff a o 535.

1301 _in:a‘mripaﬁm]ndire, Tubii B 1.Cie
tari potettomnis, &folus jurifdiction citantisfisbjeftas,
reus quidem principaliter, 8¢ preter hune omnes, quo-
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294 DE il BELI
rom intcrefts ang. |47, . de jadic. vam cintio cft
adtus jurildictionis conentiofir , & coadtive, ¢rgo e-
setceri non porelt , nifi infubditam; porrigh autemde-
ber ad eas, quorum intereft. Obeandim eaufam judex
in alieno territorio non poteltex ‘e decretum cira-
eorium > multo minus reum citare realiter per capru-
¥am) > Quia cxtre rervitorism jus dicemiv impune mon
paresgr s Lfim, i de jurifd, At L reos in alieno femi-
tosio moretur, mict ad tlumpotel nuntins cum liee-
¢is cimroriis; fiquidem exequurio jty non eft achusju-
rifdiétionis, vel requiri poreftTudex alterius rerirorii,
uk reum citet, & fogat ad comparsndom. Ofim corte
perfone abfolure exemptz erant g ci@tione, ur conii-
fes. praegores, & alii magilteatus majores, uvorem dy-
centes., facris operantes , funus familiare camitanes ,
alibi caufam agentes, domi fla quiete yiventes, fiqui-
dem de domo [ nime extrabi deber |, = 3. 18, &
Yeaq. ff. de in jws wor, Alix antemy yodarl nop pote-
Fang, nifi com venia Protaiis, ut parenies , patroni ,
ﬁgmrm!z‘;rr:ew perfonas, awibus reverontia prafian-
da. off fine juffic prevoris in fus wicare zow poffmnsl.
8 1. 458 frag. L4 fF eod. Hodie ommes iftiin jus
pcari poffunt , modo in fypplicatione pro impemandi
citagone debita his perfonis reverenda exhibeatur 5 Li-
cet adhu facris operantes, & uxorem ducentes non fint
\’fg‘gspd.i! fed vocatio in alind tempus d_j:ﬁere:wd_:t.

14 Q. 1. Quando lacus ji clinticwvealis pdiffa
i, & pareinptorea @ Be, ad 1. Ciatio redlis fir folum
.gi,l irate publica judicis erdinasii in delicks gravio-
15 in coufis antem civilibus mine folum, dim rens

eft contumax, fufpechss de foga , vel ob aliam jultan
caufam: Ba com, ex [ fin. C.deeybib, eis. Tudiciau-
tem delegato non permigtitur citarerealiter, nili inguis
bufdem cafibus > ur {pecialis mandati d¢ capicndo , &
dum_juris neceflitas parées cogic ad perfonaliter com-
parendum., ‘vel dum caufs erimipalis delegamr r. 7. de
g#d. iz 6. Jam i privaws aliquem jncarecret ; commit-
tit crimen capitale privati carceris Luw. C. de prevat.
care, nifi in fagrand delifto deprelienfum, aotde fy-
ga fufpedtum ca inteptions _capiat y ur infra 20. horas
eum Judici fiftar. Be ad 2! Cimstin edictalis fi inca-
{u. neceffitatis, dum reus aliter cirari non poreft; utfi
ntalitiofc latitet, per fe, vel per alios ympediar; neei-
tatia ‘ad cum perveniat, vel'in loco nom o, quo
“ppncits mitt non poielt, meenr, & ope cdichuima
nuptig prelectum , faltem in. dughus’ velynibis locis
pablicis affiginir per duos, yel mes dies ibi permanfo-
1um, Clew, 1. de fud. Exfraz. pn. de dol. & contum.
int. eom. Aurh. qui femel s C. amomodo o & axande .
T, @d 3. Ciratio peremprofig fir in cafibus - exrraordi-
ngriis, dum Judex ob juflam caufun nen volr e ui-
bus citationibus fimplicibus , fied una v aflignao i

enti fermino ad comparendumis Wi terminus in Ca-
merg Imp, et 6o, dierum g% %

Ex conff. Bewed. XIF7 R

4 8.5, ad §. 13, citariopes camer,
endz debent in paribus ditjonts Beclifrafticatn caufis,
in guibus duditor camere ofF judex comperens etiom
i prima juffantia , licet @ wwllo ex judicibus ipfius
Auditoris, imo nec ab corsm notariis fubferipe fint:
Jicwtd & in fequensibus canffs coram Cardinali fizne-
e Prefetlo 1. pempe cwme peritar [uperfeflovia ad
cffiitam gdesndi plenam SiEnatpram 2. cvm citatur pro
fnﬁ#ﬂg&ieﬂ; juatcisin pariibuys in gradurecnifies. 3.
CwiR petigur declarari casfam fpelbare ad nnwm poring,
Qi wd aliwm jgdicem. 4, cum peciinr Purgatio arren-
ragorsim in [prevnns ipfiss Signirnre commifornm.

Noz' funt tamen attendends 1. [f preventym fuerir
medigure legitima gitarione coram Sigratyres Legare-
vagsy aut Picelegargrnm tribunalis vel 0l in caufa
sgm veforipfering . 2. fi in caufis ram fumime appells-
biliss quam recurribiliy pecatyr fuperfelloria, vel fub-
delegarios anteawam juaex departibys definisive prowp-
tiee > bene tamen [fdefinitive pronyuriaverit, ctiamfiin
bix peiendis intevveneric ervor: pavtinm, quifupplendus
erit” adigle Signarure Prafeile. 5. fi agatur de fumma non
exeedente fenta quingwe muncrs cgrrentisin partibus. 4.
J jam gdfinein confa due judicara confeguuriva, o
conformis. 5 fiagaturdemercede divena s velmenfirua,
vel aliwentis futuris . 6. [f agatnr de reflionsione de-
pofitis gtiam drvegylarisy awe de folpiione fohednis val-
2o pagherls awg liscerarmm cambii s IETHI CamETAlinm;
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agatar d:m}r{?x extra diftrittnm fw‘é&nxﬂﬁf
viltilis 5 ideft won ateingenris valorens [fentorem gfﬂ-,“;
in }sr‘ém,}';.gsrpri: #lirs " in quibys Auditor r;:iner,,
ut fupra, eff judex cowperens eiiam in trima in,
tia) fupdelegandus of Judea in ymiﬁ-wfvrfsm dﬁ;‘:
1is opportsuis, : ; P

Una asiem. ex diftis cameralibus rétationibus eve.
quuta, O pircute coram Prafeflo Signature , alienon
funr .m_::w{exdc. i g
 Quando awtew bujufivedi cirationes non fufperdan
eXequutionsm vide additiensm ad tiewlum iﬁyjém—
sionibus. & - : E

15. Q. IV. Owi fnt effeflus citationis walides R
1. Ciratio perpetaat jurifdichionem judicis tam’ ording.
siam; quam delegatam, /. so. fide judic. c.z0. deoff
deleg, 2, Obligat Giraum ad comparendum , mﬁ]mﬁ
exceptin obfler, £ 3. 0de dal. crren. 3. Inducic Titis pen~
dentiam, 8¢ rem facic lidigiofaw, Clem. 2, mr Liv, pend,
& lnnerrump_ir preferiprionan odjofm’ zo. vel goian,,
ob negligentiam domini inroduGtamy Lg. pr. FC.de
prefer. 360 Hine eriam recoli poffone gx Pandect [ib,
Mg 2, 3, ufoue ad XL inclufive. et
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De mutuis Petirionibas.

. Similis rubrica non exear’ injure civiliy Garfim
rmen hec maregia gptingine, wein fegqs videbime
$Il¥% At mghee pefitiouss canventio , Gwam primo
altor nikitair contrarean, &recomzentio, quam reius,
vifo actoris libello, infimiradverfusackorem, viciflim
aligid ab eq perendo, coram eodem Judice, 8¢ invo-
dem jodicio s i3 com. ex 1. 2. bor Siogurempecie
proca iﬂa pe'rir'ij_a non feret in codem il 1Ci05 Hon oy
fer reconyentio, fed fimplex nova cony 2

= O‘ I A vews cenventes reco
rem ¥ B, Affirmative ob zquitres'mamealen Qi
infinitat 2. 14. com Papinfanss, C.di‘gﬁm'. & interlor,
ibi: cufus enim tn agendsobfevvaravbitrivm, enm ba-
beve eontra fe indicem in codems fmdicie nom dedizme-
taens G argdy1. (L quodtanifawe ris in altersm fla-
Hteris o eodems ipfe urargr s @ 6 Yo 2. W6 Arque id
procedit five coram judice ordinario, fiye delegato cir,
¢ 3. i ucactor pon poflitife tieri exceprione forides
clinataria ;- cum' ex difpolivjone’ Juris ipla Feconvertio
faciar judicem competentem ; nifi quis’ chf:}cgatu_s'c@r
ad inflantiam prripfqée partis s e enim reus ' fibi im-
putare debet, quod canfam’ reconventionis non curayes
dr exprimi in referiproy Rt .

3. Qu 1L dn Clevivns in cqufa civili non conmeia
reconvenivi poffic tovavs fudicelaice B Negative, ar-
tento jure feripro; ita Abb. Eaym. & plarimi DD con-
tra Glofl. in ¢, v s, Bald:Barc Bark. Houn, &c. nam
Gan. 5 Bc feqq. 1t a. 1.8 ¢, X2 de far. comp, com
vilganis, Clericus abfelore probibetur cofiveniti corm
hico, & is eft incapaxjifdictionem exercendi inCle-
ricum; €rgo neque Feednveniri poreftcoramico, chm
reconventio fic fpecies conventionis 5 proliibito aatem
genere , cenfenmr prohibite omnes* fpecies fub. ills
contente L 147, . de R, Quare advctfariir]ﬁibﬂﬁ‘:
dum forer, ‘guod: jus alicubi excipiat caufam recomven-
tionis refpeéhn Clericorum ad hoc, ut coram laico re-
conveniantur. Ex quo folvitur /. 14. com auth, €. de
Jemeser dnter s, New. 123, €5y, Las. i de jud. 0,13

. de veferiptoin i ibiz apud cofden judices ¢
nam hrey & fmilia jia procedune deactore, quipo-
reft fe fubjicere juditivalieno , & cjus jurifdiGionem
in'fe prorogarey yuod in moftrg cafit Clerviels generali-
ter prohiberur e 13, de for. comp, At i caufa civilis
fir ‘connexa, admittitir mumapetitio, non am yiare-
convenitionisy quam defenfionis s ‘& ‘exceptionis; e i
Clericus agat aetione. dirccta depofiti, conmodati:

, 1Econve actione contraria,

1i5 qua Clericus” caram lico conveairi prohiberue .
: Nequit

4
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Nequit autem Clericus coram hicoreconveniri incau-
{a fpiriruali » & criminali , ur omnes admireunt , ne-

-pjm_iri a ldico , fed punitio , mri & exequurio rei
judicare facienda eft per Ecclefiaficum.

" @l [ag_qux'&nl.r canfis locurs babeat reconven-
tia: B In omnibus [pecialiter non exceptis, five con-
nexi fint s five é:ifparatz 5 OF ¢% empto , & mutue
pam jura generaliter admittunt mutuas petitiones, /, 1.
§ fin. . de extraord. cognir. Excipinur 1. Caufa fpo-
1ii, cum fpoliatus ante omnia reflticoendus fit. 2. Cau-
fa depofiti’ axg. cofin. de depofie. 3.Canle exequutive,
fen liquide ; que pataram habent exequutionem . 4.
Caunfa appellationis 5 fi reconventio in prima inftantia
non fuit propofita . 5. Accufatus criminaliter non pot-
¢t alrerim reconvenire eriminaliter s quia mer rela-
sione eviminiss [ed innocentia rews purgarsr 5 5. ff.
de l’“‘“‘ judic. imo nec civiliters L2, §5. £ de jud.
quia canfa criminalis , utpore principalis, facic filere
civilems & fin. €. de ord. judic. At conventus fuper
delidto civiliter, teconyenire potelt actorem criminali-
ter, B¢ rune caufa criminalis prius ractanda e, Gonz.
. L bt cx gin. b fin. C. de ords judic. 6. Denique

4 non 2dmittitur. FCCONVENTID. FeCONVEntionis , NC inmis-

" i petitionibus in infinitam pracedatoe,

6 Q. IV. Oui fine cffeitns musue perisionist Be.1.
Provegario jwrifditiionis ex lege deftendens , Lo2s. ff
de judic. & l.14. @.de fent. ¢ dnterive. ibi: nwilaci
opponendn exceprione, quod noy comperens judex agen-
tis effe cognofearnr. 2. Proceflus fimultaness, dummo-
do reconventio proponatur ante , vel immediate poft
litem conteftatam, ut ira urraque canfa pari paflu am-
bulans, fimul cognofcawr, & una fententia quoad pro-
Tationem (re enim eft duplex) terminetur, Clem. 2.6,
verwm de ¥ 8. nov, 96, ¢. 2. § fancimus s quamvis
prorogatio jurildictionis inducatur per reconventionem ,
quandocumaue 5 ufque ad {ententiam definitivam, pro-
ponatur in eodem Judicio, ¢ 3. de referipr. in 6,

eSS (R 3 D E R, R )
De licis conteftatione.

Agimur de hae mamweiia in Sexto b £, & in Codice

L bib. 3 g, & Gatfim tinfF. O C. de judictis.

1 Nogs 1 judicium ficte rale inchoari a litis con-

+ reftatione , quar eft bafis ; & lapis angubris torins ju-

dicii, nc Bald. aliique DD. afferunt. Hinc livis conte-
Satio definimur, quod fit conflirnsio judicii fatta affr-
miatione wians s O contvadiitione altevius litigantis,
ut fidicat adtor: affira narrata in likello y mr war-
raniur, O pecita wt persnisr y freri debeve, 8¢ e ref-
pondeat reus: wero marrdta, mt Harvantgr, o petita,
#r peruntur , fieri debere: ita conformiter ¢, s b, 2.
ubi Greg. IX. dicir litis conteltationem non fieri per
pofitiones, & relponficnes ad illas, (ed per peritionem
in jure propoficam s & refponfiuem, feu conwadictio-
nem fecueams puta animo lgandi. :

2o Nira 2. litis contelftationemdividi r.In folemmnens ,
que fic concepris' verbis fecundum fiylum Coriz , &
fomplivem, que fit fine cerra veshorum formmula, 2. In
Zemeralem 5 qua reus indeterminate Negat hamata vera
efle, ita ut non confiet , an omnia colletive never ,
an etiam fingula 5 & fperialem, qua reus determinate
ad fngula perita refponder negative. Hic etiam, aliqui
addunt litis conteffationemaffirmativam; fed heeccom-
munirer reficitur, nifi affirmatio fecum rabar contras
dictionem qualificare’, fen exceptive oppofiam v. gr.
acceyi Waitunm s fed jam folvi; fufcepi depofirom, fed
hop cafm incerivie.

3- A L dn ditis conteftario fir neceflaria ad fub-
Santiam judicii plewarii: B, Affirmative, e c.un. b
#. ubi procefius aleer factus diciwrimims.

ek ud o g conferdn
olli nequennt ex re, L 38 fF de pailis, At inju-
dicio, fumaario non opus eft lj'g; conteltaione., G,!:{vs
2, de. P2 8. nec in notoriis, inquibns ordo juris
‘oblervatar, c.21. d¢ furef.nec in judicio cotam prin-
<ipe fufcepro, cum is folemnitatibus juris non oblige-
e, d, 31, f de LL. |
QL _Q):zﬁw.r modis inducarur, vel impediatnr
Uiris eopteffarios K. ad 1. Litis comreflario inducirar
P.. Remigit s 8, Erafmwos Pars 1.
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principaliter per negationein a reo faftam, vel cxpre_f-’
fe , vel racite per confellionem qualificatam , feu ex-~
ceptivam, vel per delationem juramenti judicialis can-
fz decifivi ¢ ira cam, nam his modis aftor , & reus
vere declarant, fe vellelitigare. Neque hic opus eftfi-
multanea prefentia atboris, & rel, fed fufficit, fi reus
ex intervallo conmadicar coram judice libcllo actoris ,
cum libellos femper cenfeanr loqui. nomine aGtoris o
arg. Loz §o2. ff de O. & A At per excepriones pe-
remprorias regularicer non inducitur litis conteftatio ,
nifi ador rephicet . B 2. Impeditur litis contcflatio
pet expreffam proteftationem, qua reus dicic (¢ refpons

ere alio, quam liigandi animo, Trem exceptione de-
clinaroria fori, vel dilatoria, velexceprione facti, qua
reus digic nullm actionem ortam effe , uti ex contra-
&u de jure nullo, & invalido.

5. Q. T Qui fine effectus litis conteflacionis vali-
de fafte: R L Litis coneflato dar initum judicio
firicke rali 5 ut cuprere incipiat inftantda £ 13. C. de
judic, 2, Obligar parics quafi contrahentes, ut nedrer
litigans, altero invito , recedere poffit, nifi poena te-
mere lirigands puniri velic §. 1. foff. de pan. remer.
litig. 3. Extinguit exceptiones dilatorias, & fori decli-
natorias, nif nova caufa recufandi judicememergerer,

¢, 20, de fems. & re jud. L3 & for. C. de excepr. &,

Conftimic polfeforem bonx fidei in mala fide Acta, it
ur fruftus non faciae fios 5 fod reneatur eos actori e-
vincenti affervare, & reftimuere, L22.C.de K. 75 Per-
petuat aétiones temporales L 1. §. 1. €. de amnal. ex-
cepr. altiones vero peenales manfmittit pro folido ad ,
& in heredes §. 1. inde pecp. & terspor. alt. cumalias
heredes non teneantur ex delicto defundti, nif ﬂ]an-
tm ad cos pervenic Lo, in fir. Cocx delill. defuwth
6. Denique litis conteftario. facit actionem linigiofam,
miffum in poffefivnem in judicio reali facit verum
polfefforem, interrumpit pricriptioncm non “admicrit
exadtionem farifdationum de rato habendo, & judicaro
folvendo, nifi procurator prima poft lieem conteflatam
conftitawr [ go. §.3. fF de procar, Lwn. C.de farifd,
De quibus fuis locis diceror,

Hactenus de conftituendo initio fudig'xi: ne vero a-
€tus judiciales quosd tempus , & cognitionem pertur-
bate fiant, in feqq. wr.a VL ad tomum XVIL madituz
ordinatio aGuum judicialium; qui- rerminum probatio-
num precedere folent, donec, hisexpeditis; wanfeatup
ad probationes .
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Ut lite non conteftata, non procedatar ad reltium re-
ceprionem, vel ad fenteariam definitivant.

1. In hac rubtica quz finilem Gibi in jure nonha~
bet, tradinur regula negauva s quod in fwdicio plenss
rio mec teffes yeciph s neo fenrentia definittva profervi
poffie ante litem comteffaram: namreftes recipiendi fant
foper v in judictumideducka 5 res autem o judicium:
nen deducior ante licem conteltaram ., At in judicic
fumrmatio, in.quo non requiritur litiscontelasio, fla-
tm poft actionem propofitam tefes recipi potfunc, Si-
militer fententia interlocnioria fuper dilationibus 5 &
aliis incidentibus - proferri poreft ante livem congefta-
tam . Cererum data regula mon eft fine exceprionibus.

2. Qu L Oui fint cafiesy in quibwseffes recipipof-
fune anee lrem comefiaram: Te. feqq. 1. Ex parte fu-
dicis, fi is procedar ¢x officio nobili ad inquilicionem
generalem delictorum, o fo. §. freme & alfi b at in
inquifitione fpeciali prerequirite lisconefata, nilici
tarus contwmciter abfir. 2. Ex parre rei : nam is ad
propriam defenfionem producere porelt teftes quando-
cumque , & quofeumgue , 8 in guacumque canfa five
civiliy five criminali, ne forfan per dolum, & moras
actoris leginma probations deftitvatur . Quo cafly te-
ftes examinantur 4 perpersam memorian ; ut, fi lis
Teo. intentaretur, tefes ira examinari profint ad defene
fiohemn rei , cm in ejus poteftace non fit, guando
vult; conveniti. 3. Ex parte afboris: nam is ante li-
rem’ conteltatam potelt teftes producere , non quandocum-
que, fed tantum in cafw periondi, Ut quia tmetut mors
reflium, eoquod ifti fint infirmi, velfenes decrepiti; vel
quip tefles din, & procul abfurud funt, ur in looga ,'
aut periculofa navigarone: vel quiarem geflam memod
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