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confeflio facta . eft. fine expreMione camfie , regulariter
plene non probar , fed tamsum facie prefumprionsm
Args Cap. 14, de fid, infirwm. 1 25. & fins [ de prob,
cam in omnibus obligationibos canfa paxime attendi
debegr. Excipe, nifi confefio fuiffer jurata, vel exin-
reryallo geminata, vel Jibetatoria; ut confiteor te mi-
# nibil debere, £ g0, . de paftiz . Pomo ut confel
fie ifta prejudicet confitentd, & non poflit 3b cotevo-
cati, probabilivs requiritur exprefla acceptatio prafen-
tis adverfarii, ue dogec Felinus: nr vero ex mli con-
feflione acquimur jus adverfario , fufficic meita acce-
pratio, Abbas &c. qua diftindtio congiliat contarias
fententias. 3. Confellig cum expreffione canlx, ablin-
re adyerfirio facka, parum, vel mbil probar, quia pizs
fumite fieti €x fpeonfiderntione , nifi fit_juraz , vel
in fayorem casfe pie, obi Deus fuppléc prefentian
adverfarii, vel nifi aliud ex circumBantis colligatr,
4. Confeflio exiajudicialis in ciminalibus, in quibus
requitgntur probationgs lbce meridiana clariofes, plene
pon probat, fed pleramiue plene , ur {ufficiac ad
tormutam ¢ mam ex wali confelfione orime gravis pra-
fumptio contra confitentem

to, Q. VI Quid probes confefo per rortaram, el
ptr jdicoms fab [pe impmwitaci; exvera: B ad 1.
‘Confeflio per wrturam plene probar , fi fecands , Vel
rertio die exira rormenta ratificeror; feeus, i rens ne-
£ty quodin rormentis confeffus o, nihil probat, quia
reus peefumitor 0 tonmentiss Blum dis Porro, ut
oS ad quellionem feveram grabi valear, preter cor-
pus, deliéti, requiritur femiplena probai per ur -
them de wifa, vel per famamn, & alia indicia fen
nui probatjopem facientia. Plura de his Clir. & alli

Criminalifie, B. ad 2. Talis confeflin nibil probac ,
vipote dolo, & fraude judicis extorta c. 7. de remwar.
unde judex, vel non deber uti fictis pramiffis, veldas
tay fidem fervare deber, com criam hofti fdes fervan-
da fit de jur icali, Caw, molf 23. 9. 1,

% Cirea reed Gonvitler, (F nox confeffor ex mois
Proprio Bened, XIP, Ayendoyi noi 2: Jam. 1753. que
confiymar refoluriones Cong. parricmlaris, quafjes do-
claras habere wim legis wniverfalic in iota Ecelofie-
fica disione, faraivnr. 1. Fn tribynalibus. fupremis «

Pape wicesgerentibus, in deliflic atreciffmiv; bo.
micidiis appenfatic ; & furtbes famofts probarionem
Joppleri pofle ram ex Indiciic, cuamex awmere criam
per réftes minns babiles, & idvnges. 2. Tdem fervan-
dwm in delittis fecuris in lscis, whi néc albu , wer
babitn folent intervenive, g incervenevine alii seffes,
auame pevfone infames; dwmmode Tnpplerio fiar per in-
dicia ¢ conjeltwras, aue probencar per aliosiefles. g2 340

11, Q. VII. Aw confeffio criminis dncidenter i1 ju-
ditia fafbe probar od pawam ordfs 23 By Nega-
niye: pam ad poeenam ordi :
legitima querela, quz in ol
judex fupertali criminc in
fegitimas probariones hauriat; tuncenim locus eric pes-
ne ondinarie o t. de except, & fenfu conir.

13. Q. VI, An confeffio Pralati vel procavateris
mecear Ecclefie, ani demino primcipaley B Cum di-
ftinctione ¢ fi confeffio ifla’ efl yoluntaria, & fponte
faéta, nen nacer, ne aliertl per aleerom dniqua condi-
&0 inferatur, nifi Pralatus de confenfi capituli confi-
veretir, quod Ecclefia mumii decepent’ &¢. . 17, de
prafiripr. ¢, 3. de capell, mopac, At §i confeffio’ fiiicne~
ceffatia, hoc eft 5 mandato judicis tmperata , nocer,
mado procurator habuerit mandatum {peciale ad confi-
rendum , vel onflicutus ficewm fibers; ficur olimeeant
wecononu Ecclefiarum ¢, fin, b2, ¢ 2. vod, in6.c.21.de
Ve & re jwdic. nam aftus inane judicio, quoes 1

tigans neceffario preeflare: deber, profunt, vel ‘obfunc
principali. 8i tamen Ecclefia’ proper crrorem confeflio-
nis Lefa eft, habetordinarium remédium revocandi cons
felfionem’ in continentiy hoc €t 5 in cadem moralier
prafentia judicis, quod aliqui adwidonm extenduncex
L fin. C. de grrov. adpec.B¢ tunc non eft opus probare
ertorein 5 vel revocandi ex inmtervalle ante fenrentiam

Jom, & minc probari deber, quod confeflio per emo-=

rem fath acciderits L 7. C. de ], & F. Jeror.error fa-
&, necdum finizanegerio, nemini rocer. Infuper Eccle-
fin l=fa, aur minor , habet beneficium refinitonis in
integrum, quod dorat quadeiennio a fententialatas wr
‘t. de in Eobeg. veff. doceur. At dominisimajor, pra-

Fiosk B el a8,

rer remediom revocandi. confellionem,. rage habeg relti.
witionem in inteprum, fed i defits eff 5 fuccurring P
wllione mm.':_J I conta procupatotem.,

13 Q. X dn confeffio teffatoris inteffaments vg,
Lido fatla aliguid prober: R, 1. Plene probar in prza
judiciom confefli, modo fic expreffa caufy debiti , el
injufta poffeffio, vel additm fie juramentum , auealing
admimculom : mam confefio ifla fit coram legitimis
teftibus reftamentariis. At i non eff expreffa confa de.
bitis pec aliud adnunienlum , v. 2. Tisis debee 100,
regulariter mihil probar, & heredes ad nihil encnir,
cum confeflio ifta videant in fraudem legis facky |

1 37. § 6. JF de legar. 3. nifi talis eller perfon 5, caj
S icftator firerur fo effe obligatum 5 tanc enim debitsm
exprefflum ped poreft, falrem per modum legat 4 28,
§. il de Jikeralie. fegor, Be. 2, Confelfio reflamen-
taria in prejadiciom tertii facka, nibilprobat in jure,
arg L. 6. C. de teftam. L 308 1. ffi ad SC Silaw.
Nep, a8.¢. 1. § reg, generali , gquod nolli fic
in praj tertil. Lndé A pater s vel
mater feribar in wliamento, quod filius ingratus , vl
ex_adulterio natws fucrit, & ideo exhaecditor, neopa.
Tel 5 hec qnatrl Cresitee,

14, Q. X. Anu confeffo facramenalic - aliguid pres

“Eor Fn judicio: R Ompino pihil ¢ =. de off ordim

de exeefl. Pral, nam confeflio ifta rowlitcr eff
£xira_commercium himantm , nullafque ejus ufus i
fore geterno; imoob reverentiam Sactumenti panien-
I ‘,{.‘e:ium infirumenta confefionis, ut fchede, ingais
bus ‘Geonifcripta funt peceata, non debent produci ad fos
T, externoing, neque ex illis jodex procedere ad jn-
quifitionems conra illum ;" eujus feheda reperta Rk 5
Reiff. cum witt, hicer Navar,, Coninck, 8 alii doctant
ex tali fcheda induch tanmm fecrerum naturale.

8
De pofitionibus, articulis, 8¢ interrogatoriis.

15. Paragraphus ifte addiroe per modum cormplemen=
tiin borocum inoe 10 8 205 £ @ 6. exprelicaga-
tur de pofitionibos, qua! guandoque cum argiculis cons
fundantur; in figore mmen difingdl debent: nam pres %

niedio jutamento in foriptis exhibits, ur pertefoniios
nem adverfarii pravio juramento firmatam s, pars rele=
vemr ab onere probandi in his, queadmitrotur. I
lud ponentis Vocarur juramentsm dandorsm , quod po-
nens nibil calomiiofé pofierit § iftud vero refponden-
tis vocatur furamentume refpondendorsm  quod nibil
calumnijole, & conrra mentem refpondere velit . Fars
mantar auteln Pefitienalia , fon pofinenes ¢x lbello
polt litem conteltatam conformiter caufe propoline 5
v.. g pono , quod calendis Junii pecuniam mutuam a
me: petiveris &c. Articelns ek illapropofitio’y, que peft
refponfionem adverfarii reftae profanda o proponente
Jneerropitorias funt ilke quafiiones, que @ judice vel
ex officio, vel ad inftantiam  partis propaBnnwr oo,
& reftibus, .

16. Q.1 Ouid juris girca pofiriones? Bi. 1. Hisfas
cere potelt adter, & reus, fi 15 in probando [ufh
vices actoris, o 2. b K in 6. 8 . 2. de e ing,
uti & progutator (peciali mandato infiradins, cap. fin
de furefsr. B 6. nof auten judex » cui fola inents
gatoria permitunwir , non vero pofitiones , que vim
probationum habent 1. 8i vens 4 judice juffus fincira-
tionabili cauly recufar pefitionibus refponders, habepir
pro confello in els; meda per fententam interlogquio-
rizm declaretur pro tali ¢ 2. £ in 6. Caufe autem
non' re(pondendi font, 3 quin pofitio et fuperflua,
impertinens, obfeurd, capuiofz, mulhplex’, interroga-
torie. concepid 4. nepativa autent, (padente aquitat®
admiti poe@ite, 1. b £ i 6, v.g. pono, quode:
pore e fi' civitate non fuerim &e. 3, Pafifio-
nes, licer gﬁ_ifcqueanr ante litem conteffaram 5 for-
1 en paflant , non folim in rermine At
%ﬁﬁ fed probabiling etiam poft conclufiorem e
il

Sfiris glt fimplex aileriias facki =8 gaufam pertinentis )-"

- . . - Lra
iie non et periculum {ubornationis ficur MY

5

2

1S, nifi quis renuntiafler ainni geneti proharionulits

cum’ & pofirio fic i

Semel aupem pofitiones i adta relag ) in prajudicium

alierius pevocaii, & mutari fgon poflunt); bene vero
; ; obfce

ics probationis €. a b k24 b,

s s
dbfeure declirari, nifi mutationsm findear creor fadh .
4 Speftato jure communi , copia pofitionum non eft
danda fefponfiso , nec terminus dildtorins ad refpon-
dendom; tum quis quiliber in fuo faéte cenferuf bene
saftnictus tum ne advecatorum Megeftione finis pofl-
yionom tmpediatr . Extipe s nifi contrarins fir fAylus
rribunalis, ficut in curia vomana . Circa asticulos re-
fidues ‘ad probandum wihil {peciale examinandum we-
nits hoe folum notandum, quod articulans non fatea-
rir effe articulos veros , ficur pofitiones , fed tantum
cos probari pofla,

1 (L @id Juris circa intervegatoria, queres,
aur ieflibas a judice propopsentwr: Be. Judex in primis
propencre deber imterrogaroria gemeralia 5 v. £, cujus
mominis fit reus, aur tefis? cojus zratis, conditionisis

an teflis fit fiborngtiis, inimicus parti 2 an cirea die.

cenda non convenerit cum alifs reftibus 2 om defcen=

dic ad fntervesatoria fpecialia o ex ipfo fafto contio-

yerfa, cjufque circumttantiis defumpta per e 37. dere-
fHibws, v, g oan addiverit fitwn fuifle homicidium 2
‘an vidcriv? ‘quis percufferit ubiz quando? &e. Atdn-
terregarorid fugteffiva, quibus judexin fpeciali fugge-
rir, quid teftis tefpondere debear, mnquan perniciofil-

fima vimari debent a judice: alias §i reas perfiggeftio-, ©

nimn, vel rellis fatearur crimen, confellio ifta , &
folitio’ non fufficic ad condemnandum, fed pro i
haberi deber, com ordo jodiciarins non ferv

THIOT U s xR

De probagionibus,

Agitur de ‘his in Clem. wn, b t. in Décteto Car.
5. dlag. & 6. 9. sl In Pandeclis lib 22, #2 3. In
Codice Jib, . 1ir. 19, i

1. MNagg' 7, Quod probatio eft tei conmoverfx per
Eegitimz atenmenta oftenfio., 182 avtem in juodicio po-
tiffitmin defimunr ex locis extrinfects , ut teftibus,
“anftrumentis &c.

2. Nory 3. Probatignent judicialem dividi in ple-
wrams; QUT tantam fider facic judi(:? . 0t fffiaar ad
decifionem califie{ & femipleman, quz facit judici aki-
quam fidem, fed pen fufficientemad canfe decifionent.
Wreaque fisam habies faticadindm : nany plewms vel eft
cuidenti, 5 fell plead s per argumenia indobita-
13, el clicleray Teu plesior per tefles omni execptios
ne majores » el plewa tantuin, o0 minns ewidens,
qua fit perprefumptiones. Sic eriam drguImentiquin-

~ydoque faciuht probationem femiplenam , ur depofitio

teiius reftis intcani; quandoque plusanam femipienam,
o depofitio e valde excellentis, prefertim adjo-
e per alia adminicula: & quandaque minws quam fe-
miplenanz, ut priefuinptio. levis, comparatio licteraram,
{i de feriprura controvertatar .

3x WVore 3. Specics probationis plenz effe quaruor :
n;(fx‘»:'onix_ga duorem , snflrumentien. publicant, vel as-
Fhenticuma prafumptionem juris, & de Jure, anr vio-
lengim bomuims , & jesjsrandunt ad delavionem par-
gis peefinum . Quibus addior confefio propria s &
‘tuddientia fafli: fed he lcer mmxime judici fidem fa-’
Siaht, mmen propric non funt probationts 5 fiquidem
confeffio et relevirio probationss ; & évidentin facki
non tam eft probatio , quam demonfhiano s fen re-
pifenmatio” facti , Species ahent probationis inperfe-
G f'."nT multe's ur depofirio unins 1éflis , jucanen-
rum fupplecoriuil o feripies privats non authentica ,
comparatio litcerarusa, prefimpro levis, fim &c.

4.\ Nota 4. Notoriwms ¢, quodiita pater, ut nol-
la tergiverfatione celari poffit : .8 quidem fi patedt in
jodicio , quia reus de canfh eonvidtus, vel confellus
elts dicitur norovism de fure, {c0 norerierare furis: fi
ver attus factus eft in prefear 1, ot de-
cem in‘civitate, vel fex in commuhitate minori , di-
CUaE porgrism de falfie, {cll notdridlate fadli.

Q. L Ouis oblizersi ad probandsm > R
gentis eft probare , fen ue'aie Paulus 4 o, e
ViERmbiE probatio, qui dicit, non aui negat.
ittor plerumque: affitmat, actoris elt probare £ 2
od, Excipe 1. Si reus excipiendo aliquid affinmer ;
tnc enim & exceprione aflor of 1. 1. f de excepr.
=80 jas reliflaz reos & affiftsr actori , furidando cjus
fntenuionemy e fi Epifeopus peear capellam fue dic-

. Rewigit a8 Erafme. Dacs 1T
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celis, vel pa;bcl\u: decimids; minc ehim rens probaié
debier, quo jure capella, vel decimz ad ebm pervene-
fnE, 3. SLomigotr agat conta venditionent rei imimo-
Bilis celebramm cum imajori; tube enim major proba-
re deber decretum Pratoris cum alils folemnicatibas
intervenifie, £ 13, §. fir [ de publiciens. 4. Sircus
ultto in fe fafcipiat onus probandi ; & quamvis non
probiet, non perinde canly cadit , db, 14 fF Moe rir.
vel 1 judex onus probandi. ransferar in reum i defe-
rendo €1 Juramentum cap. fin. in fin de jefwn. Vide
Glotll in c. wn. wt benefic, Evelef

6. Q. . i negans quandogwe chligetnr ad pro-
bandwu ; [ew an propefirie negaciva probavi poffe: B,
Cum diftinchione: 1. Prepofitio pegariva juris m ma-
teria generaliter permifformn, probanda eft; ur fi quis
neget validam effé emancipationem , electionem 8¢,
L 5. bor mom de jure omnia eenfentur el Lici-
ta, & valicd, nifi probentur prohibita, vel imrig. Ar
negans id; quod eft de gc:r:c'ré prohibitorum , non te-
netat probare;, fed alter; uc i guis dicar © nego qeid
Titium jure oecideris o vel ejur bona abffuleris, 3.
Negans gualizatems , que 2 patura commuoniter ineft,
debet probate defechum; ut fi quis dicar alteri non
elle fane mentis, non effe potentem ad copulam &c,
cim talis qualieas inefle prefumais . At negans qua-
lititem accidentalem, que communiter non ineft ;. ur
non effe nobilem, dottorem &c. (i neger ante pioino-
tionen, non tenetur probare, fed alter dicens fibi in-
effe. hanc_qualititem; at £ seger poft promotionem ad
effechirn demarionis , probare debet  defedtum qualits-
tis, cum alter conflirums in pofieflione officiis enam
conftinnat fe in poffefficme hijos qualicfs, 16,7.C. de
profell. & med. 3. Negariva pregnans, quz in fevir-
umditer includic afinmativam facti, probanda eft : 4t
fi quis dicat, f¢ fponte non conmaxifle MALrimonium
affirmar enim metun fbi illam, & hunc prabarede-
ber, Similiter negariva facki dete 5 EHCn
[tantias loci, temporis &, probar niliredte i
g. hoc tempore fui in alio logo, ergn illo tempore in
ifto oo non occidis cap. 35. de reffih. At fi et me-
rarivs fafli puia, fimplex, indefinita, v. g non oc-
gidi, non fom citarus, nullo modo probart porelt . ¢
12, b ¢ ibiz in probatione wegariva nemisem auwdia-
ti: nam feut nen ents nulls fontpredicata, iranal-
In probatia .,

7. Q. 111 Ouadnam fir ohjeitum probationts i Be.
Fadtum contioverfum in jodicinm deduéhum: nam . ea,
quee funt juris communis , non probantur . fed alle-
gatitur 5 urpote nota judici 5 licer privilegia privata ,
& confuemdn , 8¢ Manwa parcicolaria s qur ®quipa-
rantn quetionibas fadty, probanda finc, Nec obitar
cap. 11, de i fF wero id  manifefftum eff -
nam -hic accCipitir pro aerorio, fed
pro diffama 4 divilgat s & hoc probari deber .
Quemodo ‘qualiber res in fpecie probanda fir, fufe
per 4. libros docer Jofeph Malcardis . Sic excominu-
nrcatio probamar ex: livveris Otdinatii 5 cap. 7. hor rir.
xtas ex teftimonio. parentum 5 propinquoram , obfte-
micum » libris parochialibug , habima corporis &e. fi-
liatio cx. patte patris, quia filius natus et ex uxo-
re in domomariti habicinre , ur filius appellagus
& wnadkams, & conupupiter in civitate pro tali habi-
s eft 8

& Q. V. ¥ quo confiftar forma proburionis” judi-
ciafis 2 R In legitimis actibus » 8 folemnitatibus 2
jure ad probandum requifitis : & quidem 1. Probatio
deber fien judict, prefente adverfario, 8 notatio pu-
blico , fen duobus viris. fdoneis . qui probationes in
feripmin rediganr , cap, 11, hoe #ir. 3. Debet proba-
tio efle clara, & confarmis libello , ordinag , i or
actor privs prober filam inrentionem , deinde reus in

“fuis exceptionibus audiatir 5 fif. 19, Cod. hor i, 3.

Debet fieri tempore legitiunn , feu inwa tetminum pro-
batorum a judice conftirurum; rezularicer a lite con-
teftara, ufque ad poblicationem tellimonioram, & con-
elufionem in canfa. 4. Probatio debet eile plena fal-
tem wordinarie « in modicis , & fadtis antiguis nok-
i prejudiciofs (ufficic femiplena . Jam i actor ple-
ne probayic (Uam inwentionem , mon renetur eam ju-
fafentd Grmare , cap. 2. hor tir. qoia fuperfluis, re-
miediis non et utendum 5 maxime in piEjudiciom al-
w®wnus.
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9. Q. V. An daeprobusiones fomiplena 5 in esm-
Aews fnew rendentes, faciant wpim plonam 2 v g fi
aes probetut per unam ceffem de wifiny & per juramen-
aum fuppletorium, vel per adminicula’ femiplens . pro-
bagioni @quivalentia? . Affirmative in caufis civili-
bus;: ita Menoch, Mynfing, Zocs, 8 alit ex c.o13. b
#.:6. 27, de tefib. wbi ad plenzm probationem reci-
pluneur tefles, fma, libri antiqui, indicias & aliaad-
aminicula = nam quenon. profunr fingula, mula ju-
vant, ait Gloff. in i, 0213, bt v adminicula, 8
ex duebus imperfedhis, i ad idem tendant, effici por-
<t unum pesfedtum , ficar in phyficis corpus , & ani-
aafacians heminem, & in moralibus wes faciunr fa-
miliant, 8 colleginm. Exvipianer caulm eriminales,
mamimeniales, 8- graviffime caufe civiles 5 qua cri-
minalibus =quiparantur ¢ in his enim dua fomiplens
probationes nen conjunguniue, {ed ob geaviffimum pre-
Jadicium teetii , aut pericidum anime requiritar tna
plena probario. His non obfant L fir. €. de R 7L
9, C.de O. & A 1 9. C. de excepe. d, 9.6 1. C.
de teffib. & fimilia jura: nam his reficinar femiplena
probatio ad effedlum fententiz , G per aliam femiple-
mam, non: compleaturs veluti-per juramentum fuppleco-
rium, vel alia adminicula, *

WS Five revocande ot additiones ad pracedentem
Hitwlum poff . 10. £X Weotw proprie Bencdicti X1V quo-
2d duas femiplenas probagiones, g A

10, (3. VL Ouis fir cffcllus plome probuionis + B
1. Plena probatie adfiringic judicen,’ e ferar. fenven-
tiam, vel pto adore , fi is plene picbayit , vel pro
e, fi adbor nihil, vel reus pleng probayit, 4. 1143
C. b #. 2, Plene probans liberatur a praftapdo j
mente , & reo impedit sdmiffioncm jad purgationem
favonicam , vel probationem propofitionis ‘negative ,
€. 2, 8 12, & £ 3. BL cencarrant plutes probariones
fibi non conmarix, ung non -elidic alteram | fed qua-
Lifet pro (ua) cala® fubfiftic , Clews: 2. do reffib. ut G
ugus plenc piober’ damm murium , alier vero prober
mpum. effe folutam. At i contrariz finr , ut fuper
logitimirate, & i]l@gidmimrc &c. illa pravaler, que

eft efficacior . Sic probationes pes-rej, veritarem , per
duos tefles de vifn, func efficaciores , quam probatio-
nes-per preliimpriones , vel pér unum weltem ;e fa-
mam vicinie: & . 4. b r. probatio’ virginitatis per
juramentunt; & per infpectionem 7, matronarum pra:-
vader peobationi viel jursntiss fo mulieran cognovifle
&c. Si omnimoda fit paritas: probationum , quod taro
aceidic, fermir fententia pro teo, vel poffelfore ; velran-
dem pronuntiatur; #eF poffideris, ira poffideariv c. 9.
b. t. excepris caufis fayorabilibus, lbertatis; mattimo-
nii, wefamenti, dotis, donationis, pro qaibusinequa-
Titate probatichum propuntiandum ek 2. fin. de fent,
& ve jid o 3. Pujus Hisl S8 ri d

1z, QL VIL Qut fime M‘ﬁ"imimw probaris
#is? R 1y Dar locam joriinento fuppliorio, & cum
aliis adminiculis facit plenam probationeny s cap. 2.
bac #ig, 2. In canfis modicis, vel antigiis nulli prejo-
dicantibos fufficic ad ferendant fententiamex com, DD
2. Regularirer fuﬁ__cit adl O, & mints quamife-
miplena ad inquilitionem, & purgationem canonicam’,
£. 5. 8. de purg. Cany Denique i caufa ad” alivm. ju-
dicem devoluta e , aftd priotis procefius Temittenda
funt ad judicem devolutionis, eiffnthi f, & ¢ 1nde
reffibas, cumt acta legitima unios judicii fidem faciant
in alwro,

5
Diéevidentia facti, famas, & .verbis patrativis principis.,

Cum de lis fpeciales b non habeantur » prefenti
zitnlo eorwm trackationem fubjicimus.

20k Q@ﬂ}i: it probatio per faflicvidenttam,
fen infpettionedt ocplarem > R, Eft omninm yalidifi-
mi; iia ur nungoam ceafeptur exclufa, erl fentenoa
tianfear in rem judicatam; cam veritas melins hauriti
nequeat, quan per afpectum ocularem s arz. £ 8. ff
Ju vegund. L 358 5. fF de axre, & arg. Unde'e.
9. de acenf. dicitur s evidentia parari frelevisnon in-
diges tldmore accnfatoris, Infpectio ocularis locum hy-
bet in coufa homicidii , vulnerationis, novi optris
nantiatione , in caufa damni infect, Limitum paro-

chiw ;. vel alterins terricorii', impotentis ad {ifay
e, Tnftimie autem, premiffa aliqua caute COZnitin.
me, prefendbus partibus , teftibus , nomriis, @ aliis
perfonis neceffariis; ur fune medici, 8 chirrg dn gy
i vulneris, obfferrices in caula imporentix , fabe o
novi eper. nunciat. ant demni infedti, agrimenfm“.;n
dimetiendis agtis & o
13- & I Owid fit, ¢ quid prober Fama> By 34
1. Fama homines e ipfius exiftimatio , feu dignitst,
Ellefe [Fatwe, legibucs ac moribuws comprobatns, ooy
delillo. woffraassitorirare legum s aurninnitsr ot'umm.
Sursiars L5, 8. 1. fF de extraod. cogniz, Fama in
ter \howdnes <t in aliquo doco commune populi dhns
fans, 8 publicom judiciem. Bt de bac famae hic Jn

wquimue, goe- differt a ramore per boc, quod caaiorfie
Piermt, feu opirio particulavis inter pauros ; fanwg e

o fit fermo communis in populo. B ad 2. Famapro.
bata per inflrumenta antigua ' wel faltem per duos e
fles depancares s f im audivilfe a potioribus in com,
munitate, regularicer non facit plenam fidem 5 nifi g
robis madici prejudicii o vel ad impedicndum pecess
mm, ne v, g mttimonium coneahanr cum impedie
mento: it covr nan fama ef valde fallay, & dithum

puins facile feauizur multitude'c. 12, de pury. Can,
"%}3 vero fuma faciar {emiplenam probationem , reline
il

tr arbicrio judicis , cujus eric confiderare qualita-
ré‘ma&%\z:n, fcgatii gravitatem , perfonz honeftacem 5
&cialias circumitntias,  Et gmdem in civilibus valde
arditis 5 & criminalibus fama nec femiplene probar, quia
in his Fequiruntur probationes Ince clariores. £ fin. €.
de praber. imo fama fine aliis adminjculis nec: fufficic
ad rormutam bene veroad inguilitionem {pecialem difs
famati, vel ad incarcerationem, fi de fuga fifpectus
fit, un & ad purgationem canonicam cap. 17. 19. de
accef, Can. 5. fireshyter. 30 g 4. Plura de fama vide
in Mafcardo, Reiff. 8¢,

ta. Q. 1L Ouid probent verbs parrativa prixcips
in yeferipro poficd: R, 1. Si princeps, utPapa, Impe-:
catok, dntentionem fupm, vel gradam funder in vers
bis hic plene probanr; mode prineeps proprium fis
dum enarret, Clem. s bor. quin princeps ob emi-
neariam dignitatis, de o Lido ellificans, plenepro-
bar; 4t o contrariom non admit@mr probatio dires
tha, fed guandoque indirefta; WEME Papa dicar , bene
ficium fuilfe in manibos | fuis refignatum 2 Titio , &
illud alteri conferat; rertins vero digdr benchicium non
fuilfe refignantis. 2. Si intentio Pape - fanderur {uper,
fadto alieno 2 fe namato, nairatio plene peobat 5 nilk
quis contrariom probet' e, 7. de fear. ¢ ve judic. ml“
citca factum alienum facile error inrervenire polfic, 30
At fi inentio principis nullo modo fundenir in nar-
ratione, hec nihil probar, cum exignorantia, vel fibd
reptione multa dici poffine; ut fi Papa” excommunicate,
det Litteras, cumque’falutets e g1, de fepe, pxcom, vel
fi-in lirreris Eccleflam aliquam ‘vocet exemprom ;. vebo
aliquem fub titulo certz dignimtis compeller 8¢, pam
hae incidenter difta non curanrur, nifi (pegialiterada-
wr infiromentum  exemptionis , dignitatis® éc. Reilf
A nem. 9o,

TS U s XX
De Teltibus, & Ateftationibos.

Agirur de hac materia- in Sexto, & Clementinish.f
in Decreto 2. @ 4. 2, in Tridentine foffi 13
6. 7o de vefor, in Pandeis™li0) 2= #ir. 5. in Codice’
Fibr. g it 2o, Nawi 9o, Tl

1. Nura 1. Teftes in genere ¢ffe perfonas idoneass
que ad fidem alicujus rei inftruendam adhbentor LT
#re i b -roeonimaue depofiiones , fen affertiones {u=
per  aliquos fafto” vocanuy arreffasiones . Sunt auten
teftes alii feffamtenbarts, qui in 1eftuncnwo, aliinfiré
migatarii, quinin ihltramento, alii jediciales , quidn

« Er de his altmis hic. &
o e

/ quod ‘teftis ™ judicialis eft pex m
nkd, e Bde digna, que legitime vocata od judiciins
foe wellimoniom in caunfa conmoverfa, ¢ 1. b 0B
e conditiones requiruntar in eeftibusts fcil. e e
idonei, feu natuea 5 vel jure non probibiti; fideless
feu fide digni; & jefmni, falicm ex honeftate s & ub
reverentiam Jutamentt; licer beculima condinio '.h?dl.e

necel-
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necelMario non exigatur. Cererum Mafchardus , & alii
merito admitant latinsdinem inrer refles idoneos , ut
alii finc ffmpliciter ddonei, qui nulla exceprione repel-
1i poffunt a reftimonio, alii omni exceptione majorer,
qui majori honeftate, fide, & cxiftimatione prafant .
Similiter tefes ahi funt fmpliciter idowei , qui nullo
mwodo in aliqua caula teflificari poffunc ; alii nfdenei
fecundmm quid, qui vel in certacanfy, vel congracer-
tas perfonas, vel pro certigperfonis teftificari nequennt.

3. Nota 3. Teftesdividi in teffes comtefler, qnicon-
carditer deponunt fuper codem fadto 5 & in rfes fin-
getlares, qui in tellimonio non concordine, Hee au-
i Dngulanitas eft wiplex, obfative , fou adverfani-
wa, dun didtum unius contraviatar didto. alierius 5 ue
i unus dicar, quod Tirus occiderit Cajum in foro -
vitdtis velperi, & alter, quod sceiderit illum in loco’
extia civiratem hora manmina. Diverfificativie, i e
fics déponant de fackis diverhs'; non tamen fibi con-
srariantibne; ur unus de’occilione Cajis alter de oeci-
fione Titii 5 vel de fomro &, _Adminiculativa , Ten
cummldripa ; dum dicta éftium Toper diverfis quidem
attibus proferuner, atamen mnme (e adjuvant ‘ad pro-

# Batiohem rei controverfe; ut i unus teftificerar. deyi-

fir, alrer de anditu; tereus de adys vel indicio pre-

pacatorio, v. 2. ad homicidium . Rurinn tefiis in de-

ponendo vel eft zacillans, qui'nwbando, 8 dubitan:
da profert reftimonium; vel zarins, feu zarians . gl
in diverfis judiciis, vel diverfis inftandis cjufdemn®
dicii waria, & diyera profert, non tamen dircéet
contratia; vel comrarins fibi, quidirecte conmaria, '8
inter fe pugnantia profert . Agetur hic de refibus ha-
Bilibus, & inhabilibus , de eorum produdtions , rece-
ptiene, probatione, & impugnatione.

De habilimee, & inbabilicate Tefiun,

& Q. I Ouir teffis reputerier fimpliciter habilis o
fea ddoments T, Omnis laciter , nifitprobemur in-
habilis: nam_edichum de teflibus 2 1. § 1. £ B e
eft prohibitorium in ria generaliter permiff2; ergoe
omnes admitti poflunt s quibus won Fnrerdicirur reffit
o . : »

5. O
1, De jure nafmal fine omnes illi, qui catent afa
Eationis; ur infantes, ancates, perfedte ehrii, fariofi,
nifi habeane lucidd ‘inecvalln 4 5. f de . T. Be. =,
De jure pofitivo ex defectu wtaris 1. Jopeberes. L. 3.
§ 5. Jf b # pifi in criminibus lefe ojeltans fib g,
€ aqd L Jul. Maj 2 Ex defcftu fhams civilis ferve
legales Lo i de B S Log B L w1, Cbie sin
nifi alii tefles deficians; & rinc depolitiones fervorum
non dicuntur sefirzonia ; fed refponfa in contemprum
conditionis fervilis /7. eir. 3. Ex virio corporis 5 cee-
i, faedi, 8 mun e, 37, &L 18 € B £ nifl incd-
{u necefficatis feripro teftimonium effer dandum deco,
quod cacusante cecittent, vel furdas, allt mutas vie
dity @iz L 65. 6. 1. . ad SC. Trebelbg. Ex defeftn
fider, feu proba vice, omnes vitio legali infecti 5 un
{onr 7gfames infumia jutis . g7, L 3. 8. 5. hag s
& de jute Can, etiam iafames infamia facti, Can. 17.
infames, 6. 9. 1. pifi in canfz heeelis, Tufe majefia-
tis, & i aliter veritas habeti nequic : Pecunia corve-
p cit L3 & ¢ b A el G 54 b v etiam
emendati , €ICEPEo crimine iclis'. Excommunicars ,
qit non tolerati vepellidehent; tolerari vero ad inffan-
tiam partis repelli potfinr ; i antem' non repellantur ,
probabilias valet corum teftimonim, #rgic. 13- We ba-
#e. 3 fenf. conmr, cum ibi heretici folum repellanmr
a welinotiio valido . Criminefi, &

Can. quicumque perfeverantes in gra

V. wegands 3 g, 11 £ Ya. b r de

criminefi, faltem in_caifis civilibus adm

rtione, criminis coneaviflent infuniam . jurds o
S 5. ffl boel decsfar de comine infamiam itrogan-.
18 ¢. 56 b, £ at de jure civili non repelluntar , nifi
et ententiam condemnari fint o aur faltem incatcerae
U, eir, 4, 3. 8, 3. Denique pawpercs, & viles perfona
ob'periculum cotruptions , L 3. pr. ood, c. 7. v fed’
@ 2. q. 1. nifi paupeies effent honelte , & bone fa-
mz. Quz autern lab perfonz viles'; locorum confie-

g -
11,4 it teftes femplicirer inhabiles : B

tudo arendi deber: fic-alicubi liGores 5 & carnifices]
alicubi macellarii inrer infames habenpur, Ceterum in
criminibus graviflimis, & exceptis, & dum verits d-
lirey haberi nequit, admittontarketian teltes inhabiles:
quanta autem fides eis habenda fir , relinguinar arbi-
trio judicis,

6. Q. UL Qui fint peffes fecundsm quid inhabiter
B. 1. Pesfone ;" quw. in cornis caufis teflificati nequennt,
fuac: 1. Miger 20, annis in canfa criminali; & pro-
babiliter etiam in caule civili valde ardua , que cri-
winali wquiparatur & 2o, i b 2. 2. Clerici, 3¢ Relin
£igff in caula fanguinis contta reum, Can. 9. teffimo-
niwm, 11,4, L€ 14, boe. idque ob periculum irre-
sgularitaris . '3, Femins de jure Canon. in criminali-

s, in foro Ecclefiaftico, 8¢ ubi jus Papr viger. Ga-
Jeon. 7. milierem 33. 9. 5. 8¢ . 7o, de P 5. idque
éﬁ mutabilititem , & inconffantiam judicii feminei .
At de jure civili Rmina honefla porelt effe teftis criam
in criminalibus, com mudieris peflimoniom generalicer
admiteanirs excepra teflamenta 4 20, §.6. I qui efh,
fac. & cauly fudali L s F. p 320 pifi effet feming
illuftris, & feudum habens: icem excepta femina, que
fiio corpore quaeRum palam facic L3 5. £ hor. &
adultera in caufa adulrerii /, 18, eod. quam’ Jegem Gra-

ol

fianus rerulic in Decrenim Com, 30 6y €0 15,9,
ibi non haber plus auctoritatie, quam in jure. ¢

4 In caufa univerfititis coficernenee urilitarem fingii-

~ lorum, ut depafenis, lignis cxdendis &e. cives, aut
© membra hujus ‘caununiratis nequenne teffificari , cum

hoc teftimonium’effer in propria caufa. Ar fi canfued
folins: communiratis, v. g Eeclefiv , capirili » & non
eft nimisardua, produci poffiint tefles ex ipfa commus
nitate, v. g Clerici, & Religiofi ; imo & Pralius ,
fi non fir adtor, maxime in defeftu aliorum relium -,
etfi alias vivant ex proventibus Ecelefiz , ¢ 6 & 12,
boe L 9.8 1. fF auad cujufyue wriverf: In caufa ve-
ro nimis ardia, vel criminali teftes de communitace 5
pro illa teftifieantes, pon funr idonei idque proprerfi=
Ipicionem falfitatis, Vide Reiff. 2 nwm. 197, Denique
5. I caula propria nemo idoncust teftis 4 10, Fobot
cum non carcar fufpicione falfitatis ob propenfionert
ad propriim commodum . Ex eodem fundamento non
eft reftis idoncus’, aui confimili movbo lebovar 5 hot
eft, qui fimilem cawfam haber, ur judex in caufa ,
quam judicat , actor in canfh , quam agit , fidejulfor
in canfa Adejuffionis , venditor pro emprore 5 donatis
rius pro donante ; & generaliter omnes » qui commo-
dum ex teftificando , & damnim ex non reftificanda
reportare poflant.
7. B. 2. Perfonz, que pro certis perfonis teftifica-
i nequeunt, funt : Ly Parentes pro liberis, & conira
tendicur ad afcendentes ; vitricos »
55.0b caufam affecionis , /,
Frates, confangwinei , &
affires wfque um. gradum inclufive; utide ma-
gna familiaritate copjunéti pro f¢ myicem Cam, 1. &
12 canfa 3. 4. 5, 4 4. 5. £ D, 4, 3. Conjages . uN0O
Bcdponli pro fe invicem Can. 3. 8 tefles 2. g. 1. ¢it.
45, mam inter has, & priores perfonas prefiminfima-
gha affeltio, & poriculum falfitatis . 4. Domeffici pro
doming, aut parrefim. ob affedfum, c. 1. Juper 14. 9.
2. 42, & L 3@, b £ Nomine aniem  domefti-
corum veniunr, quibls ratione patie dominicz » aut
gubernative porclans imperani poreft; ur fervi, Famu-
L mercenarii Ste. mon autem regulariter coloni, ine
quilini, vel emphyreure &c. 5. Vifalli, & fubdit pro
canla, domjini direchi, gibi dinerur injufla eorlin vexa-
tio , fi contra dominum reftificarentur , Secus hoc rie
more precifo, Vafallus in caufh domini off reftis ido-
neus, ok {zpe Jegitur in LL. Fendorum, cum Vafallys
magnam notitiam habear jurium demini fii . He ra.
men perfonx regulariver poffunt cfe reftes in infryu-
mentis; ivem in caufls, éx quibus nullom commodum
n eas redundats Ut parentes, & confanguinei circam-
‘tatem liberorum, circa impedimenta cognationum &,
8. R 3. Perfone, qum contra certas perfonas tefli-
icani nequeant, fant: 1. Secius contra focium crimi-
#isy £,10. H. t. 1. 11, C.eed. nat confellus, velcon-
victus de crimine, fiv infanlis. 2. frimices comraini-
micum , modo fit inimicita geavis , anr capitalis ', ¢,
13- 90de avoul. 'L 3. 0 17 O b L Ham malewa
lentia fubvertic veritatem, 3. !ﬂﬁde!i:, ut Judens con-
tra




3id
fra fidelem ¢ 21, boot. o210 €. de Heper. mam tiles
fufpecti fant de falfitize, cum nec Deo fidem fervent.,
At fidelis contra infidelem et reflis idoneus . 4. Laf-
of comira Clericwm i caufa coiminali ¢, 14, boe
mam laici plerumque erga Clericos alieng funt animo;
2 aliunde revervngia, quam debenr Clericis, prohiber
illos o witificando, At fi Clevici tefles haberi nequeunt,
admittunour laici , maxime in deli@is feandalofis , &
notoriis; uti etiaim . parochiani 5 vel parronus,) quo-
mum inwreft boaam pafloraun habere, agant conrea Cle-
Gem 5 0. s 4 33k 5 5. OB reverentam natura-
fern fpecializer conjuncti conma fe inyicom, ot liberi,
fratres, libertys marieus contes parentes , fratres, patto-
1105, uxcrems & ccontas Canda fF eeffis g, 0,3,
§.5. 8 L6 12. G b g, nifi efleE canfa modieas
fanguinaatis, vel aliter veritas haberi non, pofler.
his omnibus privilegiata funt delicta cxcepta o prod
um perduellioniss beerelis, 8¢ alia graviffim , in qui-
bus tefles alize inhabiles Aty (el quaniom pro-
bent, penfatis’ circamlantiis , jodex arbimabimr,

e 0
De produchone , juramento . exaniine , Ar
depafitione tefium.

9. Q. L An, & auando refler fine producendi: R,
#d 1. affrmadye. Unde wellis ulbagenss hoe ety non®
citatiss s pec & parte produchus, tan
pellendus eft; nifi talis teilis in niia ddverfanyy.,
8 judicis depomeres; newine reclimiante, cum hoemee
do non cenfearur fe ingerere , fed petius o palte pro-
aci . B 2. Teltes regulariver producendi func poft lis
1em- conteflatam fntra wrminum A jo prefisum .
¢iz. wr fite wom cone. mon ulea tor @ quirta vero pres
dudtio nop admitotur, nifi ex j aila, & com fo-
{emnitate legaliy® foil. preflit Juramento fuper mibus
punctis , quod petens quartam productionem teftium ,
tcflificata non. fopprefleric 5 vel occultaveriv, quod ca
non it pereontatus, fon qued pricres depolitones non
exploraveric ; & quod malitiole cram ibm produ-
Stionem non petat, fed quia reffes iflos antea produ-
TErE DON Batlic @ iIA. mov. 50, 0ap. 4. . cujus difpo-
tio. recipitlit a jore cam. cap. 15. 82 55. boo . tam
ur’ coerceats” efitenara teflinm. muldimdo 5 tam e
pracaveantur pericula fubornanderisn welfiom . S -
men advera pars non canuadiceret quarie. productio-
i fine folemnitate bhaclacts, valerentreftimonia, com
nen artentur?, By 3, Tefles ildemn femel producti
poffunt in coden judicio fuper wldun. articulis repro-
el 5 dumode producens altery productioni
sunniayeriz, vel prior teflificge 0
andiendo p judice Jectd 5 ¥
IMUGCAHORCNY MO 5 ¢.a bl B co cafid 5 quo
weprodocens tefies pon didicit pr teflificata s non¢lt
fufpectus de fubprnatione feltitin;, ex altero aurem ca-
pite facultas probatiopum non ¢ft indebite coang
da £ .40 bt ! A

10, Q. 1. Ope forma fervetur i produilione te-
Jfiwms B, 1. Adter in Scrmtura, contmenre articulos
‘probandos, exprunit tefies, quis fuperquo articulo exa-
minandos fit . 2. Hane Scrip(u.r‘u;n judex communicat
teo 5 an excipere velit contta dftientos , vel - perfonas
tefliom, vl formare ncriogatotia , 3, "Reus in' feri-
pto, oifcrt judici fuas excepriones , & inrerogatoa 5
judex wero exceptiones. communicaz adtori , fed non
interrogatetia 5 ne telies fuborngntir, vel inflruagmr
ad refpondendum ., 46 Tum judex exceptiones, conim
refies' tejicic ad finem' caslx (nifi cxcepuoablelore cx-
cluderer perfonam a relfificando) & miox eitar s
ab actore nominatos 3 & i fubdici funt, cogit tos ad
comparendint in Judicw gerta die prafixa, Sioverore.
fies ob locorum diffangam , id julfium fimpedi-
mentom comparerte men. poflun lex per Hrieras ye-

L2~
E

meiffariales requivit jndicom alterins Provineiz, ur exa-

men wfiom in fo recipiat, connuue depolinoncs

feaipris fub fuo figille’ claufas remiceat, L. 18. Cod, de
A, inffruen Sed her in cluvilibus tantummiods canffs:
‘wam in criminalibus reffes apud judices reprefentands
Jwiit o & o ves exegerit, termeniis fubjiciendi, feg.
anth. apnd €. eod. Depofitiongs weltium, i aperte mi-
tantur 5 per hoc ‘Hon vitantr' ; pars titien apelicns

i fuafpedtus, re. o0

DE TESTIBUS , & ATT EST ATIONIBUS.

ablgue auctoritate judicis , punitur peena G165 Hegie
opponere porelt de Eabilitate, vel falfitate :cﬂiumﬂ.‘—':uf:
Ad rtecepionem teftiom repulatiter citanda ot pars
adverfy , ut in prafenda ejus teftes recipiankie., Pl
uf ¢os videat, juramcntum avdiat, non tamén interfic
feereto examini, 8¢ depofiionibus: quo fenfil procedic
€. 2. bt ibic wewire, ¢ andive teffes, & .55l
14, C. eod. In certis tamen cafibus non requiritur, il
citatio partis adycelx 5 Li,{;_ﬁ eft periculum in micey ‘
periculum fuge , i1 col Lerefis : frem A necetfirly
fandum fic_dicto jurate teflis o v, g ex volustarg oo
Ratoris ita mandantis &c. ¢ fn. de baver, in 6, lih)
14, . de dore praleg. Cercrum prodictio teflivm e
deber fumpnbus producentis e 11. § pennle. de refee,
in 6. 1 11, & 16. 17 fin. C. boe piz, cum s epulife
ter expenfas faciar, in cpjis gradam adlus celtbratr,
1. Q. I An jwrawentum ueceflavio preveg J
tur ad depofiionem teffinm 1 Te. Affirmiative , five fe.
s fic laicus, five WClericus, Religiofiis, five eriamEa
pifcopus, aur Cardinalis: 1l 9. & 18,/ C. b 7. et
17, 2. 3g.51. eod. quia noili tefi non jurito credéne
dum et in alwrius prrjndicium . non obffante quis
cuinque confuctudine, atpets irtationabill, & praji
ciofa finceritat efimoniarum, Myfing, ramen, &
son audent reprabare confuctudinein in cerus provine
iz, i quibos perfone illuflves’s ‘morum integnitate
ifpicux , non fub juramento cospoeali . fed [ub ﬁde
J_'_ﬂiﬁc.m(ur, cony gale juramentum mutio parting
mfenfu, urpote in favorem earum principaliter inge:
“difctam , regulariter remitd poflic teftibus, ¢, 29,0 #0
exceptls caufis' beneficialibus, mattimonidlibus , erfifii=
nalibus, 8 civilibos valde aeduts, qua non pendenta)
volunmre partiom , Rall a'w 280 R 3. Hoc juss
mentum premicendom effdepolitionibus , ur comma-
nis docetiex 90 €L e o elatain Can, f teffesiil
9.3, 1biz jueririerandi Religioneteftesy priufqnins pors.
hibeant reffEmonism coarflentir ; nam €x pb_ﬂfn‘ﬂh i
more verceundiz , & infamie nullus facilc fateremr i
fe falfum -diy Oppofita fententia Laymannt, W Ca-
nifii forfan, i hoc caf admicti poffer's i teftis pra
moneretur , quod mox fuper fékadepolitione jurare de-
tear. R 3. Tefies juranc fuper tota vedtate diconddy
fuper nully falfitnre intermid 3{':1, fuper omni veries,
) Uttague patteg fuper ve B
five fpeciarim interrogentary (jve nons fiiper o,
quod nen ex cauly mercedis, velpaffionis refimonitim
dicent; & juxta Abbarem , quod dicte fua fecreto et
i ufqué-ad publicationem ; Glod. in'¢, 388
formam jutdntenti, an id fiac coram Cie
cifixo, tadlis Evanelis, vel ercétis indice, & ‘medion
digito, firvanda cft confucrudo cojufque tribumalis.
2. Q. IV. Onemoda inffizsarnr examenry G dipos
Sitie reffdnm: B 1, Exarben inftimi Judice , vel
cjus delegara, in Ioco jdicii § die juridico 5 feunon
feriato, miane, dim tefles adbue jejuni . 8 fibi
prefentes funt, % 3. £ & e, 1, b £ 2, Jndex p
nit teftibiss interrogatonia fuper articulis 5 primunt
neralin, deinde fpecialin; nunguam eutem fuggett
ut dicts efr. de Conf. w. gl 3. Quiliber teliis
I, B fecrets examifiatur , ne alrer fequanie &
alérius, S quilibet deponit, feu réiponder cla
te conformiter artculo, & intetrogationi, & v
€ty quin L2083 bt weffibus crcdendiimefs
pon refFimoniis, fel Wiva wbce, & ron feripto depos
nenubus. 4. Has s ﬂ:puﬁ:inne;,_ {Crvatis,. quan-
i poffibile ¢ft, ipfi f?ﬁbi‘s. teflium, notarius S0
Al 8200 acollo tefii pradegic, ur perpendat y an
t, vel jamellcctos fueric, quia tine ads
Linc dicks comigere porelt. 5. Tandem imponitur 1l
filentinm de i depofitione, enan {ub juraniento,
ita confietido hater, i
e

L

D “probatione teftilim 5. & phblicatione
atteltationtin, gl

E

13. €. I Quot refles regusvamur ad ples:

tefics idonel gotts

butionern: B, 1. Duo regulirit j
] ponentes ; e ATE

Pes, qui fine reffes de feien o ‘

rom geftam, & dantes caufam entia, q“!’& rl:mﬂ
fenflm ‘corporcum rem percepursi, puta per Vil e
3 >

o

%

&

ks A T AT W LYbhal X X

wifibilemy & per auditum rem audibilem, v, g, vidi,
quod Titips occiderit Cajum, vidi, & andivi Titiam
ﬂgfphﬂmultm: ita -Bester. 17. 2 6, in ore ducrim,
ant trinm reffism peribies quiinterficiconr : Nemo oc-
cidatsy W vomera fe dicente teffimenipms & r. 23
37, A . nam in oré duorum legitime examinaromum
non prefiumitr pericolum falfitatis . 2. Dantur gliqui
caliss in’ quibus juta requiront plures tefles, ug feprem
in teflamento , 7, Ia probanda imporendia pro folven-
do marimonio ¢, 7. e [rigid. 4. In purgatione Can,
£ 12. de purg. Cam. 8 olif 72. conma Epifcopum
Card. ¢4. contra Preshyterum Card, 27. contra Dra-
conim. Card, feptehy contta Subdiacontom, & inferio-
res Clericos, Can. 2. 30 canf. 2. 9. ¢ Hodic plerum-
que dup fuficiunt omni exceptiong’ majores’, Econta
dantur cafis, in quibas unus teltis ufficichrer probac,

bt in caufis modicis, in caufis nulli prejudiciofis 5 v, ©

%, an Ecelefa fit confecrati? in denuntiatione impedi-
mentorum maimonii, in caufy reffamenti, i reflarer
voluit fari unios declarationi L 180 (Fde dore preleg.
Ttem i Pringeps teftificctur , vel Notavins publicus dis
cat inftrumentam a fe confe¢tum &, Exma hos cafus
logus et brocardico: maws reffis, nallusteffis, dictum
sainss dillam pnliine.

14 Q. 1L Ogid probent toffes de credulivare o qui
“depamsnt , quod credant rem e effe 2 B Repulatiter
nilil probant; iino nec funt proprie telfes, cum ratio-
nem fii diti reddere nequeant per fenfiun corporedimg:
ficur requiritur in reflibuseap. 27, & L 3. & 1y
A In cafo ramen negetfitatis admicnmeir, v. g ad i
Thandam Aliationem , inculpitam nutelun occidentighs,
in his, que pertinent ad , gl perito in

1 & cas el proxima
aAdulter commiffum effc

nuda deprehenderic &c.
Wit tefber de andiie audivas,
cutes , feird apdiviffe a
weres flderdsgnis: Te. Regilariver plene non probare,
Cai, @ premis 3, 3. 1. ¢ 47, boe tit. mam non: e
flemouiex proprii 5 ded cx didtaterii , & fa-
mz Hllibilis 5 maxime in criminalibud’, LI certis ta-
e cafibus adniiroRnls s we in facks anngiis, incau-
fis: difficilis 'pi"tw?arid%&s"&c. An yero reltes de andim
alicno faciant femip! prabationcm , peénfatis cic-

cumftantits, relinguin 0 judicis.

16000 1V O, ent teffes Tugwlaresd B
cum diftinétione: 1, mgulares fingularitate vh-
flativa, proefis nikil probant, cum dictum unids ener-
vetur per Jictom alrerius 5 ficur accidic in illis-fenio-
ribns: Dewigle 13, node in mli cafs non eft locos ju-
tamento (uppletorio . 2. Tefles fingulates fingularitate
diverfificativa depanenres de diverlls 5 non tamen fibi
conrariantibus, plene non probant, fd guifguce infuo
dicko- femiplens. ¢, 9. §. quamqwans de prob.ibi: in di-
o fui ceffivsonii funt [fugalaves : quo valer illud Bal-
A% seffes fratutares taminm probant mwille , quantum
wakd . 3 Telles fingulares fingulatitate adminiculativa
plene probant, fi deponant fuper pludbus actibus ten-
denribis ad jdem factum fhcceffivum, genericuny, vel
continuim: fic poffeflio probatur, fhes dicat, quod

e iuni arantem , alier feminantein s rerdnscol-

“ligentem [iclus &c,nam bic quoad fubfandiam teltes

fimg contefles, As fi deponant fuper uno fadto fpecifi-
o, plene non probant, fed plufquam @miplene; ut fi
unus dicat , quod viderit Titium dedific Cajo pecu-
niam mutan, alier vero, quod id audiverit a Cajo,
nifl valde multa, & zravia "_hiéhh concarrerent ad
complendam probatiencm inl civilibus : in criminali-
bas vero numquam {oficiunt ad penam ordicatiam
fed ad roruram » & quandoque pq.-nai'n cxtraordina-
tiam 2. fin. C. de probar, -

17. Qu V. QOwuid prober veffis [thi coni
warians? Bead 1, nihil probar, Ca, #i
6. fu 54 E7 fin. de appell. quiz non @
potius, quam alteri dicko credatiir , ni conrinenti
dictnm erranetm revocaret , ¢ 7., in finide iglhs cop.
fino reftis fiby contrarius , tamquam perjures , punien-
dus eft pana L. Cornelie de falfis, £, 16, ff hoe' A,
Cam: f§ reftes 4. 4. 3. que pena olim de jure Canon;
il feenitentia 7. Annorum, £.quicumgue 6. ¢, 1. lio-
die eft arbimeria JAE A rellesextra judicium dicar quid
eoniaridm, fatur'ponds difto jurato judiciali, utpo-

¢

¥
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te magis deliberam, 8¢ qualificato , quam difto con
matio extrajudiciali » e’ quis exprefle dicar fe falfum
dixiffe in jodicio, e 9, b 1. quo tamen cafu reddinir
fufpectum teflimonium jud_iciak. R ad 2, fi ceftis eft
varins, regulariter valer primum illivs dictum' juratum
{- 13. €. de nwon nwm. pec. cujus texms finalis refercar
in ¢, To.de probar. ibi: cum nimis fndigmen [Tty we
qitod Jua agifyee voce dilucide proteffasuself, inesm-
dem cafum vroprio valeat teflimonte infirmare : tam
primum didhum  preefumicer verum 3 fecundum  vero
prafumimur proficifci ex fubornatione. Excipe, nifi te-
ftis probet errorem facti 3 vel pro feeundo dicto ftent
plira adminiculas vel fi primumfine, & alterum cum
jutaimento fuit depofimum . In canfa herefis audimur te-
lis, etfi priug perjurys fueric , cape § 8, flicer de ba-

in 6;

a8 Q. VI Owid jarisy f§ concwrrant teftes difeor-

wres> Te. 1. Teftimonia 5 quantum poffibile oft, re-
dicenda funr ad concordiam , ut vieetut reatus perju-
i, & tefimonia potias valeanr, quam pereant c. 16,
b. r. 8i vero ad concordiam reduci ‘pequeant 5 regula-
riter prevaler major numerys concordireraffirmantium;;
ut fi ‘duo conteftes affiyment, & terfius dicar, fe non
recordari 5 non interfuifle adtui Ste.imam ex communi
brocardica magis credendum eff duobus teffibus affir-
mantibis , Quam centum negansthis 5 qui dicant fe
nibil feire: judicis mmen pares erunt 5 atendete
non manoun  pumerun , fed & qualjeates  tefiium ,
jori fide digni, 2. St tefles ex utia-

e parte afborigls 8 rei fint omning pares numers

‘gz ﬁgx:, favr:nd@é%- TC0 , Coidy de yrﬁém. nifi adtor
habeat eanfam favatabilem reftamentd , liberratis, nia-
witnonii, dotis; fi pares fide, & non pumero, prefe-
raneur plures: numero; {i- deniquer impares fide »' prife-
rantr panciores plaribus minore fide dignis, £.32. h
t. Poft ‘excepta s & perpenfa relimonia deveniendum
¢ft ad eorum publicationem; quee et publica pralectio
depofitionun , quas finguli tefles jurigdice , & fecreto
examinari fecerume,

19. Q. VIL _An publicatio attefatismen fit wecef
Saria , ¢ awz foma far 2 Beoad 1.0 Eft quidem ne-
ceffavia ad jufitiany@jndicii , ne altera partium exinde
Eravetur; & ideo locus eft appellationi a fententia la-
ta , non publicatis depofitionibls ; at non ¢t necella-
tia ad fobffantiam procellus judiciarii , ¢, 22, de fent,
O re jmdic. ubi juberur confirmari fententia lara . de-
Pofitionibus coram pariibus minime publicati , wec o-
Jfenfis eidem : tum quia judici femper publicate funt
atteflationes, feu nota afl judicialia, & juca partium;
m quia fentengia fecus laga nullibi a jure invalida-
tur . Be ad 3. Forma publicationis confiftic in feqg.
actibus: 1. Umaque jpacs neceflario citatur ad interef=
fendum publicationis 6. 24h, t.in 6. Judex partespra-
fentes™( conmumaciter abfens habemnw pro prafente) in-
terrogat 5 an confentite veline: in publicationem , an
veto juftas canfas habeant cam differendi v 3, Confen-
ticntibus partibus, publicatir romlus examinis; fel at-
teftariones praleguntur publice com nominibus reftinm ;
exeepro judicio herelis, ubi nomina accufantiom , de-
muntiantium , & teflificantivm non ' publicanius ex
Conftit. Pii 1V, incip. Cam firwe. 4. Fadta publicatio-
ne, damr parnbus copia ateltatonom, ut, fi quidha-
beant, inga prefixum erminum, contraporant.

20. Q. VHL An'poff areeffariones publicaras teffes
produci pofise: R. cum diftinétione : 1. Super articu-
lis omnino novis non fint producendi , cum acticali
ifti ad caufam non pertineant. =.Super articulis emer-
gentibus ex caufa produci poffunt tefles, uti etiam fu-
per articulis antiquis in direfte contfariis, ¢. 35. i &
ut fi actor prius produxit teftes fiper mutyo dato, ab-
fque expreflione loci , & temporis’, deinde producere
porctit tefles teflificantes dedicerio loca ., 8¢ rempo-
re: namhic nullaeftfubornationis fivpicio. 3. At filper
aricolis antiquis , vel direcbe conteariis 5 regulariter
nec iidem , nec alii tefles admittendi funt poft publi-

ccamas depofitiones, v.g. fi actor ‘per tefies probavit, fe
‘mwruum dediffefécro loco , & tempore , co non ad-

mititar  produdtic weflium probantium  contrarium ,
qupd eo empore non faeric in illo loeo, five in pri-
ma, five in fecunda inflantia : in Aoz, 90, o e &
auth, ar qui femel C. de prob. que difpofitio recipitur
a jurc Canon. ¢, 17, 18, 36. b . Clem. = éad. ratio
unt-
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npiverfalis additr , feil. periculum fubornationis. te-
fium; wn criam, quia patres confentientes in PubﬂA
cationem ateeftationum, faltem tacite renpnpiarunt vi-
teriori probarioni per teftes . Nec obftar, quod tunc
infiramenta produci poffint ¢. 9. de fide inftram. nam
in his ceffac pericolum fubornationis . Excipe varios
cafus, in guibus fpecialis ratio aliud fiader propter pe-
ricylum animz , vel corporis , aur gravis injuflite ;
fiti in criminalibus , marfimonialibus , beneficialibus
item fi alrera pars non confentit in publicationem at-
teflarionum . vel fi teftes de perjurio erant convicki )
vel fi ex malina , aur negligentia judicis non. erant
plene examinati, vel obfcure depofuerunt. Vide Farin,
Reiff, Specular. . >
21, Q. IX. dn arteffariones dn who fudicio »
fidems faciant in alio judicio inter eafdem perfe
eifque fuccedentes s € in eadem casfa i R
flinctiope : 1. 8i publicate non func , regularicec ‘Mon
faciunt fidem , ¢, 37. §. fin. hoc tie. quia ante publi-
cationem judex alteriys judicii nen informamw potitia
publica talium reftimoniorum . Si tamen partes con.
fentiant; vel tefles fint mortui, valetudinani , aur ni-
mis diftantes, artcRariones etiam polt publicare fidem
faciunt in alio judicio . 2. Atwcftationes a judice pu-
blicatz; faciunt publicam fidem in alio judicio 5 cap.
Jim. de probat. I. fir. C. de re jud. ubi ratio addirur «
weque enim morie cogmitoris pevire debetpublica fides,
fen veritas, que femper , & ubique eft eadem , At G

que proban inrer alias perfonas, “vel in coufa di
fa, wr recepte in civili , non probant in criminali,
Ex his folvitr /. fia €. b 2.o¢. 520 eod. ¢, 6. vonec
gtteftationes, de fid. inflrom. c. 4. de jud. avg. o .o,
§. fin. fF. de jurej.

22, Ex diftis conflat duplicem effe cflechum publi-
cationis, quod feil. weltes recipi non ‘pofline fiper fiE
dem arricalis , vel direfte contrariis » & quod atcefta-
tiones publicatz fidem faciant in alio judicio; quibus
terting addinw ex dicendis , qued fadta putlicanone
non admittantur exceptiones cantis perfonas teftium

LY.

Pe exceptionibus conera perfonas, examen, & dicla
teftium, eorunque reprobaticne.

23, Q. L. Ouands proponende funt excepriones conm
tra perfomas J%z'mn ? B Regulariter ante publicatio-
pem reflium, nen vero poft [Mam, ut deciditue pi3n
bty ubi tres cafus excipiuntug + i quis jurnmento afs
firmer, quod malitiofe non:exeipiat , fi fibr refervavie
jos excipiendi, fi caufa exci primo pofl puklica-
aonem innotuit. Ratio refolutionis wft , quia hitigan-
tes confentientes 1 publicationem teftium , cenlentur
corum perfonas approbaffe . Poiro exceptio contra per-
fonas teftium non eft dilarorie per fe, quia non dif
fert procellum, e peremproria, quia non excludit a-
honem, fed vocati foler gsafi peremproria, quia b=
lata probatione per reftes quali indiredte wlhime adtio.

24. Q 1. Quande difeutiendefune excepriones con-
tra perfonasy examen, & difla reffium: B. ad 1.Re-
jiciendee funt ad finem hitis , agth. fF reftis € b dir.
nam alias nutiliter protrsherentur judicia , cum fieri
lﬁgﬁfﬁt, ut judex fententiam ferat, nonarento ceftimo-
nio eorum , CORtra Quos excipitar , eo quod, aliormm
depofitiones fufficianc . Excipe, nifi ralis exceprio ob-
jiciamur , qu jure , aut {peciali Fatione impedit recc-
prionem fellis; wac enim fatim cognofcenda eft » ut
CXCCPTIO. EXCOMIMUnicatis 6. 3. de €xcepr. in 6. Crimi-
nis, vel defedtus notorii in continenti probabilis , cap.
7. b, r. fervitutis, inimicitie capimlis 5 & fi tefles in
fing litis non poffent reperiti , ut quia func valewudi-
narii, procul abiruri &c. Be.ad 2. Exceprioncs. conira
examen teftium , quod legitimo moda peractum non
tuerit, & contra difta 4 quod dubiaJloblcura , & in-
certa , vel fibi contratia fint, proponuntur poft publi-
cationem atteltarionum , cum citis non innote{cant.

25. Q. IIL An, & quomedo reftes veprobari pof-
Sfinp Be. 1. Nemo perfonam reftis 2 feprodudti repro-
bare poreft, nifi ex nova caufas v g iBimiciE, affi-

DE TESTIBUS, ¥ ATTEST ATIONIBUS.

nigitis cum altera parte &c. L17. C. boe. ‘nam progy.
cens teftém cenfetar habilitatem ejus approbare .

non obftante , dicta rellis , fi falfa , vel conmaria fibi
fint, reprobani poflunr , quia previderi non Paterang
ficur habilitas teffis . Sic efium potet quis npycjjm;
fententia judicis, quem fibi imperravit, ¢.14. de Jems,
& re jud. 2. Telles probarorii, quiinducuntur ad pro-
bandum negotium principale, reprobari poffunc per ge.
ftes reprobatovios , & reprobatorii per alios reprabagy,
riormm reprobatorios capgo. boc titwl. cum reproba.
tones ile vim habeant jufte defenfionis. Ulteriprs
vero reprobationes, ne crefcant ininfinitem, non con.
ceduntur, fod fiftendum cft in reprobatoriis reprobate.
riorum . 3. Forma reprobationum traditur in o i
veffes etiam bt fn 6, & potiffimum in duohus con.
Giflic: prime volens repiobaic tefles, deber (ecifice ex
primeré crimina , aut defectus inhabilitatis , & fimul
teftes in {pecie , v. g volo probare Titium reflem £y
rem effe quia Cusja furams et hoe vas aureum , &
pro hoc probasione inducam tellem A, B, C. fecunde
volens reprobare teltes reprobatorios  reprobatorioray
debee pramirtere juramentummalitiz, quod reproba
nem iftam malitiofe non petat, quia major in hae.
quam illa reprobatione prazlumitur malita , licet jo=
dex, i ita judicavetic , indiccre poflic juramentum ce
iam illi, qui vulr reprobave rteftes probarorios.

e T ) T U L U5 XXL

De: Teftibus cogendis, vel non,

Agitnr de hac matcria fparfim in juribus icilopee:
cedenti allegatis, cum fpecialis rubtica de hoc jmcEL
vili non exter.

1. Qu L _An quis regwlarviver a [wojudice coti y.f.
fir_ad reffificandwm 2 To. Afirmative , lnicus quidem
a laico, & Clericus ab Ecclefidftico, . 2. & 4. b &
€0 18, 45, de teflib, nam hoc ‘exigir bonum tcipubline
veritas occulterur; 8 lex charitatls, acjultirie, nede:
feftn probatientim jus fuam parti pereat . Coatlio TE
em ilta de jili.‘c civ. fit, indicta muléta pecuniatias ¥
eaptis , pignoribus &, de jure Can. autem prius per
admonitionem ; deinde per confiiees p 8 fi Clerici funt,
prfus ab officio; & Benefici ﬁnﬁp’mdumur, deinde 10~
rerdidintur » um- excotmunicAniE » & tandom depo-
AUDTEE &, 1. 2, 5. b, 2 inlcallt necefliatis , i Clétis’
corum eltimonium requiritar in judicio fieculari, Epi=
feopus rogarus a judice kico reftimonium  excipler a4
Clericis , vel illas mister ad judicem laicum , ut @\i
more. Cleticorum juramentum , & atteflaciones \?ﬁ%]
nant, 2, Teltes non tantun in caufacivili, fed ecam’y
criminali cogi poflunt ad reftificandum : it de juie
civ. L. 16. C. de teffib. ne crimina maneant impunita.
At dc jure Can. regularitee non funt cogendi in cate
fa criminali ¢. 7. &% 1o. Aok mill in criminibus exces
ptis 5 vel fi judex ex officio procedar , vel pro infio-
centia rei , & quorics veritas fine gravi pecesso eeli-
ri nequit. ;

3. L. Qe fine perfone privilegiata » que
nequennt ad efificandsm @ Be. Parentes contia @
wa liberos, & e conma, edi vellene, cognatis &
fines ufque ad tertiun gradum inclufive, mf' for
caufa civili vellenr . Uxor contra marimum 5 1l 55
contra patronum, Clericgs in canfa fanguinis, degiis
bus tir, praced. dichom . Excipe crimina graviflima,
maxime in funum pendentia , & fi alirer veriras ob-
tineri non poreft ; qu judicis eft oftendere necel
firatem ferendi teftin L 3. GHANGHAM 14 quef.2,
Secus eft de non privilegiatis , qui eriam exoa cafum
neceffitatis, & dum veritas peralios haberi porglt, €0
&i poffunt per citt, jura. i

3. Q. UL dn emues teffes, qui cozi poffunt ad di-
cendum sefiimoniam , eriam cogi valeant ad illwd de
ponenduns in loco judicii > Be. Negative : pam il
ex- privilegio juris excipiuntur: 1. Majores 70. anntfa:
infirmi 5 vel aliter impediti ¢, 8, & L 8. ﬁ}’_-}"" i‘:
Pasperrare depreffi , qui ob verecundiam exiié prc.ﬂ'll'-
benur, uti 8 mulieres s ¢t ¢, 8. & Cam 2. de J‘J'_
n 6. 3. Longe diftantes 5 wov. g0, ¢. 5. & €ap3 ,d‘,
JFdei. 3. Milites , & perlong egregix , uti Epilcopt 2™

Abbates, EleCtores, duces s baros
nes fuas fcriptis confignare, & clanf:

LIB I TAT VLU S XX0L'¢ XXI

vl 1 16.0€C de reflib. 5.

¢ ? fqgr qued in hac materia fa-

: ctidin ad Jicentiatos : fed  probabi-
eft pin 6, logii eanrum de doctoribus adty (cien-
profitentibiis . & medicis fuam artem prackicanti-

fie s munere docendy - & medendi avocentur .

terum hw - pesfpne privilegiane ', i veline,  pol
fuat - wllificari o judiglo: fecus jidex per fe, vel
+per conmiffarium jnraél
*“fue morantibis excipier,
L4 Q. VU Owe fir pienteffom [ubrenbenic Jio dd-
“werfario: B Potell excommunicari £.45. deltg 1

rellimenium  ab eis domi

& pernz. extggordinaria fubjici o gh Aoz, ton &
e Rl arg, Lo140 €.ad B Copnel. de falf. ;
(- hac mmareria odiofa nomite infitimentorum brra
2 mim, nop veminne reffes fubradhi':
£ s licer prefimptio injuftitie ori
a0 dibio judicatar contn’ illum, nifi clare probet jus
Cfuum s sut fanocentiam, Hoft. Fa s
; - Qe N, An laicps coaitus. | uinm dicere in
i l% el fanzinis fat frvezilayic: B, Piobabilis ‘nega-
Aofive cmt Gong. o fin. b b 10,8 prob.
& td wlthmien ; de homicid. ubi abirregulavivite excu-
Airur feholaris, qui ampecant judici pféndir figna com-
- profiamna. delictum latronis s pefter mudilici ; nam hic
non eff defectus chriftiane Tenitaris , ficut in judi
£ miniftris juftitize . quifponte hot officiur
“oumralis non fponee , fed neceflitate con
£ nitim . pethibear . Secus oft in Clerico , gui
cliibetar teflificatio in caul -ﬁmglim'guc.m;

"8 gwibns 23 .8,

4 I 1 g 0y 5 | DAL R N 1
r De .Fi\!:c"{lsl_[‘&ulﬂég orhRl, |
Agi T de. hae miariris” in Pandedtis '%_i S
.ﬂé “anlechis J 1 4.
: T3 Nota 1 Ini
.'!ﬁccipi Pro. omaoi
£ propric et
v AlicHR ¥E
Snanu - publica

, at Heigke ,

ad probationem
i 0 prebiicem, quod
a e publicam cum kegic-
s folemitay i ot oo hoe & priva-
< , quod many e fen abfgue notario. publico
“Reentcctum et five Jeinde fir autliénticam, five noo.
EE quanwis infiruinenmm publicum, S authensiiums
w%fc confundanmr, imo in tHedu fon differant, caun
PR nrrumque: plens fa probado’, in fe  tamen diffe-
sunt, ficwe sends, 8 fpeoics; quiz omae. infhimehtin
ﬁlr{mn eft m_xﬂmmi.nun, fed non ¢ ¢antra., cum ib-
mentim anthesticum poffic o privati {eu, pri-
Yata jhanu coniedtiim. Rurlus infirgmentum. publicim
lexs protocolioms . B franfumpeun 5 quod. com-
%ct_mmme inflrumentd venit. Pravacadism. ol (ori-
Pt & brevis fummarim continens’ capira fib-

rei gefte . Nomen boc oaghun et 2 proro.

ufitato, quodfignilicabarqiapdam i char.

it {en fignum , qua yideli cio,

gt ca confects fuerit, ctim comiris fatra-

monum nomine, Lexic, Kahl, hodie eriant Ii-

& it S Jl‘f?ln‘_l'tu{cfra-
.. Solet ctiam

e by evinin, origing-
SaCHpIRL plena, 8 ful
dict, guod rrinfuma-
_afolenl cxemple, copds vid 25,

Ot fou collarigpara quiatcnits

Vidife originale, & cuin o cyempla

sconmlife.. i

2 Aeks 2 requifita ek paree nomi%
€us, Tiber, Jegitime. garns . jlirifperinis

5 ot
sprotocollum dici fméres
Ie yrimum . Tranfumprs
Lhper te tor_gofla confk

Rgdiincipe ereatus 5 vel ab' alio | privilogy

B0 5 I
alatini, & Egifcapi
&m an facris confti
1 mbellionis, rap. Som
aliztibos infindos notar
USSfuper quocHnIquE’ nedotin
Mhmentung., per (e'( fuffieir
> i nn__mdo ille fubfcribar G, 6.
e prasiens. vidit , vel agdivic ;

ghrincipes Tmperiis
teiritgrins . Cleric
prolibert ofti¢ium notavii
Xeier, el Adokach: Hiv a

Comites
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hihil anen in fum commoddrs ; fed boc per aliom

feribendnm erity v. g, legs in eflaicnto, alioguin

incidit in_ peenam falfi £, 150 wd L. Corn, de Faife

s 43 iferib. in_ teffam. Tuir in

s folempitaees, v.g

Diopsini Amen &,

o line. tenninis ambi-

fuis, fine abbreviationibis , fine cyphris ob periculum

additionis, deractionis, vel erafionis. Ad finem , vel

in loco convenient , non quidem neceffvio , fed de

congrip inférintir noming reflium: tandém annus i,

carnationis dostinice, menfis, dies, indictio Romana

nomen,s & annus fuprenii Principis , nomen foum . 8

INCIpis, cujus ‘auctorirate creatus et noravius jaddic

illum proprivm, & alternm figillum norariams; pu-

A per certam figuram feulpram, veloalamo depiéiai,

it facilivs manus notarli diznofearar, Qo ex hisfing
fubftantialia, loci' confuetudo docebit.

3 Nora 3. Officium noearli effe confliiftum’ terti-
torio conflituentis , cum extra illid fit perfona priva-
day arfe b 2i ff de off. prafid, unde alibi exifténs de
jurc nom potelt conficcre: inftramentuty, ut hoe valdat
in abeno rertitarlo. At contra, quia confeétio infiu-
‘menti non cffadtus jarildidtionis, etam volunmrie .
fed. muneris,  fotafits in’ territorio’ conflimentis exi-
ftenis potelt exfrancis, & peregrinisconficere inffrunicn-
T3, ut valeant in corum rerriforie ; imo. alibi exiftens

e notatii Pontificii poffunt canfice-
¢ infrumentain, rertis Imperii, & porarii Cefarei in
terfis  Ecclefie. Romane . Vide  VVefenb, Hiltrop.
Reif e, i # - 3

i L
Wiyt
De ade influmencosum publicorum

b & Q. L Az inllrumensem publivim in forma ple
7 ponfecluns y fefolo facia plenam fidem? B, Affir-
imarive circa id, quod difpolitive conrinet, . 1.2, @
L 15 € bt L 18, ©. de prabar. vam pro verinate
nfirumenti milicar duplex magna prafumptio; pataex
afficio’ publite nowrii, & ex folemniadbus legitimis,
qug: omnem falii fulpicionem rtollune ; & ideo infru-
menim publiclm dicitur probatio probara . Excipe 5
tifi per tefics Jufatos probetus extor s vel fraus , quod
aliter res foripta, quam pefta fuerit, Now. 73. cap. 3.
ibi: ads extfiimavimus &co bam etiam in iiniltros
publicos fraus, & falfits, vel ewvor cadere porelt.

dlstn. habear vim plene probay-

. 1o ff de edendn y & oot

BoRt jubenmue apud (e fervare origi-

malia, ut orta quelione . per b veritas poffic decla-
rari - pam protocolltin eft quafi fons , ex oo, hauri-

- kaE veritas manfumpn 5 ima in dubio potius eff cre-
“dendum proracollo. utpore priori, & fimplicius conti-
polent rei gele foriem, quam manfumpro. Eacipe, mif
parees contrahiendo. non aliter fe vellent obligare, nili
confecto. pleno infliimento ; quo cafu feriptuta, plena
ex lege contrabentium eft de fubfintia contactus, &
parcihus prelecends s /. 19, °C. b 2. Sic etam ErafiE s
& privilegia Apoliclica: non prius faum. robir obti-
nenty quam. cinn debitis folemmiratibus. in {eriptutam
plénamy rediguntur cx Conffir. 141, Urh. VILL Akias
6. A). 1. Ao capia publici infrumenti plewe pra-
ber: B cum diftincfione ¢ 1. St iden: notarivs ‘publi-
cus, qui confecit inflrumenniny ; ranferibar folemmni-
fet cjus copiams, byc plene probat, cum notariisurro-
bigue fit ejulden auctorictis, & fidei. 2. Copia apri-
¥ato tranfpipta s non probar plene ; fed ad fummum
prrlumptive. o T, bt f§ foriptucam: aschentivam. wor
videmns , ad exemplaria wibil poffumus facere, 3 Cor-
pia. tranictips ab alio netaria publico , fi id fiat canr
erdinarit, veldelegari; ex juftacau-

58 ibu ats, a&uigue prelentibis plenc pro-
bat ¢. fim b r. Jecus non s fine fus {olemniibus S
quia per N « b r, non Creditur nomrio publico,
%l_, videndo, S audiendo ex q'r_u: ge-

alter nonatius complere vult in-

i Ahorte. natutale, - qut ‘civili pee-

C-entporulr , neccHafiaret ad hoc au-

clori-
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Goritas judicie, & partiumy petitio e, pensmln bac 6t
In certis tamen cafibus exemplar fideliter wanfumprum
peobary ur fiPapa addar hane claufulam: guodque pra-
[entivem tranfumpti eriam impreffe Sc. vel i de con-
fuerudine fides habeatur copiis a morario vidimatis ¢. 9«
iz, vel §i copia ab antiquo fit exemplara 5 wine enim
omaia neceflatia adfuiffe prafomunnr &,

L 0 8
Pe Fide inflrumenrorm privatorum,

7. Infrumenta, privata {unt duplicia , agrhendica s
oue fin: munita {ubferiptione teftium , Ggillo 5 vel &
lio modo legitimo 5 ad fidem faciendam fufficien
i, funt adta judiﬁizlia., & non judicialia legitimo m
do in feripruram redadka . Nea-authentica s qua legi-"
timey & folemni moedo non funt confedta s nuque vim
authenticam &x jare, aut confuerndine acceperunt; cu-
jufinedi funt, tf{ﬂm‘x, quam abfensabfent miter: f-
byi yarfenpmi; quos quifque privats facit de dato; &
aceepta, debito » & foluta 5 urifacere folent rurores §
curatores ‘&e. quo etiam fpectane ivventaria privatas
in ‘gubyus bona emniaadnomanur: cagrises, que dane
wr g parte una aleri’, ut apockas vulgo quicrantic 4
feu fecuritad, que a creditore cenfitente fibi debitom
perfolutunt fuifle damedebitori: anrapacha. feu lrere
reverfuler, quas cfeditori dar debi

& hz lir-
rere fwpe utiles fune credirori ad pESERRdIm jus flm,
quod ‘tnmm exigere pofiv: fyngraphats que muwo a
contrabenribus propria maou fubferibitar in fidem rej
zeftes, v }

8 Qu L Quantwns probent dnflrumenta privass. dw
ghensicn > Bey Plene probant ¢, 1. 20 b 1. nov dguc
2§ 2. ideo emim dicanrur authentica, quia de juce’
aat confuctuding mnrm i, & andforitatern habent,
ut ctis plene credami .. Huojulivodi jafiumenta, que pro
autherticis habenwur o funt'. 1. Aifa psblica judicia-,
Jin protocollara s L. fin. C. de ve j#@ 2. Acta publica
extrajudicialia y fen monumicnia Carmn fudice exercens
te Jurifdictionem voluntariam. gefld's, ur emancipatio-
nes, minorum’ alienationes cunt decrtzo , donzationuny
infinuationes, reffamenta apud acta condim &c, ¢, [
fini & L. 2..C. de weftam. 3. Scriprare produtty exar-
chivio publico, fen grammatophylacio auctoricace Prin.
cipis: fummi s Auth. ad bec O bt nov. 49,
r.2 Jus erigendi archivia competic efiam ex privilegio
Epifcopiss & Raribus Imperii jus regalimn exercenti-
bus in fuis territoriis. ArScriptura pradudte ok archic
viis privatis Religioforum, nobilinm, & minorii com-
maniiamem 5 accenfends funtdinfimentis priyatis |
cum ejufmodi: chartophylacia non iginiur pro Scris
prusis affervandis ad pralationent’, . ILjd':;.d phifterorum
inflinétionem . Plerumgue tatmen’frobant, G a fubdito
contra fubditum, vel dominum, non vero, fia do-
mino archivi contra. fobdimum  producuntor, 4. Scri-:
puiie edam a privatis confefte , munite fine fgibs

e

1o ambentico Principis. Epfcepi , civirads , vel altes
Tius communitats » cap, 23. hec fir. non 1amen pro-
bant pro figillante, nifi effer fummus Princeps , cujus
dignitas omnem fraudis fufpicionent prgac. 5 Libripa-
rochiales, a0 quibus nomntat baptifata, Mattimonii »
& funern parochianomm plenam fidem faciunt 5 nifi
evidenter probetur contranun = nam Parochps ¢t ad
hoe fpecializer electus'a Tride fef 24, ¢ 1. de refor.
matr. & fuftinet vicem notarii publicn . Cereri aut@a
Libsi de jinibus Ecclefiz habenir pro privatis, or pro-
bent: contra Ecclefiam, fod mon pro ills, 6. Libri pit
tlicoruin offcialiim 5 v. & ad gabellas. & alias ex
(tiones. depurararum pléne probant in his, qu ad co-
rum officium: fpectant 5 BOD tanmm pro alits , fed &
pro. officialibus feribentibus L 10. ff. de edendo o nam
talis officialis conflitorus eff non wanmm ad alieoa
negotia conferibends, ficur nnt:\riusi__{n_:ii etiam ad of-
ficium funm concernentia. 7. Denig }T" ibii cenfinales,
in quibus deferipra efl bonorum taxatio s tribbw o &
exactiones, ori & libri collegioruimopificum ex longo
uft vim adthenticam obrintemine. !
9. Q. Il Qwid prabers iny Freemesntit’ privata nowdn-
shenriva ! B 1R i probant an favorem
feribentis, vel g tevridum vl Compa tertium ,

I, §.6, 7. C. de prob. mam memo teftis idoy
propria caula , & aliunde talis Seriptura eft ref
nium cxrrajudiciale non juratim, col non cre
oifi aliter conveniat inter partes, vel juranienoy)
alia adminicula aecedanc. =, Seriprara privata am
tizatur, & plene probat, fi falten duo refles ﬁn:‘%-

leriptis 8¢ recognofcant {uam fubfcriptionem , & gl
Ia: fi vero mortui fint ., mors corum perimit vigarem
inftrumentiy ¢, 2. b £ & inbhoc inflrumentum g
wm differe 3 publico woquodmette notarii non Expi
£t . 3. Scriprura privata continens expreffun can
debitis fi confeflata fie, & recognita a feribentey
s efnta illom probat 5 i autei negetur . non
atsy donec. probetur per teftes, vel alio modo cju
ripturamy vel ita negonium geftum effe 5 &' 14 |
. 25§ fin fi de probar. 1. 13. C. de non nww. e
nam ifta propria, & deliberata confeffio feribentis,
prevalt confeffiont extrajudiciali , fufficienter’ fc riisﬁ,-—.}
ram iftam authentizat. Excipecaufam mawwi, & dotte,
fi. opponarur debita tempore exceprio 7w wsnreriig
Pecwniay non pHMEratE Aqﬂ': tit. C. de non numspees
& fir. €. de dore caps, pnon nsw. vel fi creditor
tra apocham cenfellatam intea 3o. dies Opponar exge
piionent pecuni® non numerate, {14, pr. 8006 é?'
de ney nums. pec. 4. At fcriprura privata confelfarar
capritaens caufam debiti, v.g ansex muto, vel eniss
] . debearur , regulariter non probat contra feris
pift dliunde ofiendatur caafa debin 4 253
. ff. de probat, relats in €.14. b, ff cantia, 4
1€ inacbite projenis capaficam, indeterminate logus
oy o adverfavins s veneinr oftendere debirum,
comtinetsy tn ea; nam debitum adn wafcimc, nl
caufa » & vrulo debendi § fm i de ebiliy. Exc
nifi: quid vicem canfr fuppleat , ur favor Religion
¢. fin. de_fuccefl. ab inteffare , Wilcricordiz s uefi
PAUPErT proMmItiatur, . don
ramenndin » fub gua g
e Seriprur ;
probat.; i
aoagr T de
qued; negnt Gonzal.
fimie_ad-Jiberandim., 444
(6Bl i .
1o, O, HI. Quid probe
o fredivealicer injlrniis v By
Tem, fed non prov feribens
prabue, At de confugruding , &
plene prabant in Bis, que ad eorum merces peri
argy L 9, Jf. de'edend, nam mercarores. fitie chin
pho emproribus firis credunt ; ergo zquum eff
Tortmy 1ibris fides habearur. At libri ratioaunt a (¢ :
vel wno copum deputato  confripti 5 tegulariter p.leﬁ@l
probagt inter illas ctiam pro feribente, ot & libritds
TOFNTL , AUt clratornm » anodo. venfinilia feriban
gr, pro victn, 8 amictu pupilli &c. mam conts
ilti (¥ natara foa falem fidem fequiront, alia:
fer foclers , & durim officium tatoris &
11.,Q; IV, Onid probent distere miffive
Juite marmoribus brcife ad 1, Probant e
Feritent, fi reeogfiite fint, non vergpro fei
accepratx fint ab £, cui l'cri_pr.-}- fant, & 'mon i
fo ; ur fi Cajus non remiteat Tirio Tirteras', g
cum moner de folvendo debi. Litterz autem can
spceprare habent vim pletam inftrumenti, 8¢ rel
cate, ur relte Jord. refolvit Ror Rom. R ad 2.
puirz. iftz probant antiquis , & rebus
prajudicii; non vero' fi vertamir magnuny projudi
quia tune probationes ‘evidentes funt necellari

§ SITL

1=. Praducere inflrument , ¢ft il in
bere ad probandant fuam intentionem: E.
frdoenia 5 oft il d Yl )
verfie part coram  jid
bendi facere, 1. %1,

13-4 1. Oeando,
_,’frkamr%;!- ]}.Q}zd 1. Reg

i

~umt plures > gquam foot i

L1383,

b mamfunt fpecies prabationis ; crgo produci debent
in rermino probatorio s mifi jufta capfa foadear 5 e
Fl'ndllci ante litem conteffaam , vel poft cnnclul'ir*ngm
%o canfa , = Semel tantum producenda funt . nifi ju-
]h-c'aufz fuadeat iteratam produtiopem ad oftenden-
dmn falfitatem probationis : quo cafu opus it jora-
yoento,; b, 6. 8. fin, ff. de cdend. lib, 21. Cad. b %
1. Inftrumentum habens plufa capitula mon connexa »
rorum intcgraliter coram judice, ¢ parte adverfa pre-
Jegendum ff , ur plene illius tenor percipiatur ; quo
feafs provedic, cap. 7. de privil, Zn 6. fed orum non
eft edendum adverle parti , bene yeio guoad capi
jmn » de quo controvertimr: quo fen(u pracedit. s
" 5 fooe it fine olla antinomia , vel conecHone juris =
nam i cmnia capittly ederentur , lites ex lidbus fu-
feirarentur . Sic etimn Iegatario non et edendum to-
m tefamenmm, fed anem guoad capimlom legadi.
14 . 1. An reus fua inftrumensi . quibas non
off mfirees in judice, temeatnr aflori edere v B Ne-
gative ex Lap. 1. fe probar. 88 I 1. Cad. de ‘edendy :
i_aéin ador deber paratds venire ad jadicium’, & pro-
bandum, neque amma mendicare deber ex domo adver-
Garii. Nec obftar, quod reus tenearsr actori refponde-
e ad pofitiones - nam tefpedtu  confeffionss rer adtor
moni poruit venite pagatus, bene vero refpectu infiu-
Sgmenti . Excipe 1. inffrumenta communia utrique pabt
RP. 1. hoc tit, (ve ratfone proprietagiz; nedi res
: s donata , vel communibus fumptibes_fucta gff
e patiope marevia > Jum infrunienta ConMUnet

Smatcriam comtinent; ur reflamenta inter coheredes, &

Yegacarios - five dénique commiitia ex marara negorii,
dim_guis_ ompia negotin adnotat = fic judex omnia a-
&a judicii coiliber interelle habenn edere debet . Ex-
g . canfas privilegiatag filci [ 1.6 1. ¢ feaq.
5 ufuratum o {i ufirarigs neger e eXer-

8. o Clems, witic. 8. cetevwm dg ufur.b3, Si

fiam fundatary babears ue fi

N feo , fe nelcic, gai-

s con (}!‘J!h;]s,-:i._._x,’:s 52 I+ degil empt. Sic

» Ecclefid in di (:f'_ E‘,ﬁ:{\derc debet privileginm

exemptionis, asjifilds dimarii . Denigue privie
e c1 fhm it alias caufas fa
Tes Heclehix aIm}mW&'ﬁ SnaTimenii 5. dogs 5 1
titis &re. [alwemifigidex - exbibinionem’ infiro-
‘meenti, aut veritas aliter faberi non pofifit, Reiff. .8,
Schmals, 8cc. .

15, Q. 1L Ouomado infirumeytaimpnancnisr, ant

“weprobentsr 3 B 1. Ex defeftu eomum ,ique necelfaria

fiabr ad copfectionem inffrumenti ;. ut quia conficiens
non giat potariuss quia folemnitates, non crant. obfer
uia ob, ¥el fubreptio intervenit . 2. Ex defe-

&u figilli ;. ue gitia et ignotum, fradum, noviret ag-
gltitinatim ; adulterinom, e, 6, b, 2. Ex rafione, &
cangellatione in loco {ubfantiali, uifi dt hot notirius
mentionem faciat s cir. ¢, 6. . inflrmentsm , b, tir.
Si tamen safio fiv ia loco nen (ubfiansali , probabi-
dlios; ponivitiar inflrumentum , cap. 3.6 1. ubi tafica
n fact atone, & o.11. eos. UbL, omillio lirege ,
fyllab, imo & vocis integre facile fibintelledke ,
#ion obelt valor: infrumenti . Qux autem fit pars ,
vel loels fubflantialis, determinari’ non poteft”, fed
pro fubjecta materia id relinquitur arbifvio judicis . 3.
Telles intrumentarii , fen inflttinents inferd , i 6-
mnes, vel plerique dicane, fenon interfuiflfeactni, vel
alirer elfe {criptunt, quam g:ﬁi;m, plene probant con-
tra_infiimentum, illidque repobant, cap. 10, hoc 2

i

bap. 5ude probut. 8¢ avgum. capo 33. 8 fin. de reflib.

nam’ digniot, fidelior, & wftimabilior elf vox viva re-
fium , quam mottua inftomenti mop, 73,6 3. unios
afieim, vel alterius teftis conmadichio , i plerique , &
fitficientes flent pro valore , & fide infirumenti', non
Jobeft , o, L I.ﬂ{: quemmadm. teffam. aper. & {ib. 3.
, fi ex falfe Eaffr. 4. $i reftes inftrumentarii mornu

fthir . regulariter ad veprobationem infiument fafficiune
o reftes exiranci omni execptione majores - ita In-
noc. Covar. Reiff. & alii conta alios . qui requi-
mento , el faltem
s gonma inltrime ﬁ m . Prob. ex lib. 14
o ef €. de to ubi afferitr reprobati pols
feyinfromennim. wadian: idoneos , O omni
¢lt, quia infrumenmum ,

mottuis teltibus et fiden, nifi ex auctorimte
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natarii, & prefumptione juris affiftentis noracio ; fed
audtoritas ifk, & prefumptio cedere debet veriari ma-
nifellawe per duos teffes conwarinm probantes juxca il
lud: 7w ore dutrum, wel sripm peffium : wim quia ex
probatione teftium arimor prefumptio. contra notaritm,
cum & is facile commitrere polfit falfitatem in con-
feribendo . negotio 5 & infcribendis teftibus, ergo | At
fi teltes inflramentarii vivant » & fent pro valore in-
frumenti , 8 ad reprobandum illud plures requirupmr
teftes exrranci, it ur pravaleantinfiromentariis fecun-
dum arbirrium judicis. His non obflat 4, 15. €. b &

¢ €. 13 de prefor. nam hee 5 & fimilia juea atwibuunt

nento probationem tantum  prefumptivam  quE
vive. probationi per seftes fufficicnres .
Q. 1V, Qwid jeris , fi concpyrane inffrumentz
arin 2 B 1,81 ab cadem parte producantur in-
flrumenta: contraria, qux conciliari’ non poflunt, neus
oum facit fidem, cum alcerum alteri deroges /. 14.C.
& 6. 13, b 1. fibE enim impurave deber , gwi comtra-
rias inrer [fe [evipewras in judicio provselic. Si autem
idem. infiramenmm contineat infe vera contraria, in-
ter fe inconciliabiliz, rejici debers com contraria fimul
effe wera non pofline, 2. Siactoris, & rei infromenta
funt vets contmaria, prefertur digaios, urpublicuwn pri-
vato, /32, de :g}i‘ig. L 14, C.de conmtr. empr. li vero
zqualis finr auctoritatis , neurri creditur, & reas ab-
folvirar; nifi adopthabeat caufam favorabilem, a7 e
3. de probar. ibi's prompriora fiunt jura ad whfelven-
der, quam co diems 5 pravevguans i casfie li-
beralis feu aliadtvorabili.

17. Q. V. An fidem facias inflrwmentum fomnla
sumy: hoc eft, dum utriufque partis confenfu aliud feri-
bitur, quam geftum eft, v.g. de re ad yem, fi fundus
{eribatur venditus, cum-res mobilis ficvendita, derons
sraits wd contralism.,. (i fundus{cribatr venditus, cum
ranmum fir pignorams. B Negative : ira rubrica C. plts
valere, gepd agitiy, quam quod [fmwlate concipitur s
& v, ibid. in comtraliihus rei veritas patizc, quam
foriptura perfpici debes. Si fimulatio elt de perfoni ad
perfonsm . uc b [ r malicrend comparafic 5 quod.
vit' comparayit, conmactus non vidamr, fed jus acqui-
ringe i , qui vére conttasit . Differt autem infhrumens
mm fimulaium a falfo , quia ‘hoc volnngate onios , il
lud vero yoluncate uerinlque committitar,

187 Q. VI. Owid furis, fi inffrumentam , in aquo

atlor. fundar fwamn inremionem | cafn forimito periic
v. & per incendium? R 1. Actor probare debercalum
fortuznin, 8¢ fimil renorem inffimenti- per refles, qui
dicant, f& vidiffe , & legiffe infhrumertam nullo vitic
Inborans . Cue probatio etit faltem femiplena, com-
plenda per juramenrum fupplecotinm , nifi teftes ifti in-
tetfuillénc ctiam negotio geflo 5 tfunc enim plenc. pro-
bant /. 1. 5. C.dr. 2050 influmenmm periic propria
fadto creditoris, ur quia illud debircsi reddidic, vella-
cerayit fpe future folurionis, ffacpra debitore prafium-
prio liberationis, donec probetur contrarium, 4. 2. §or.
15 de palt. L 2q. fFde prob. At G facto adverlarii in-
ftrumentum lacerarum, cotnuprunt; vel fubmadtum fir,
fukeir folo juramenco probare illins tengrem, £ 20.C.
de probat. nam bic dolus prefomime in adverfario,
. 19. QuVIL Az infirumenem vetflare confampism
Zgnovari peffit + Be. Affirmarive , modo i fiar coram
judice 5 ctiam ante litem conteftatam , 8 ‘parte altera
non cirata s ¢, 4. de canfir. wetl, ne veritas oceultenir
cafit, quo infirumentm rotaliter corrumperctur.

20. Q. VIL' Ouomado. tmerpresanda fine inflrmmen=
ta? Be. Strite , & ideo extendi non debent ad ‘ea in
cis non contenta: hamtenmini conventionam diligen-
ter funt obfervandi 2. Si allegerur aliqua conftitutio
Papalis exwavagans., 8 dubiremur de ejus valore, fi-
quidem conformis eft jori compmni , jodex feenndum
illam judicabir; fi veto diFormis, confulendus erirPa-
pa de cjus dnterpretatione, ¢. 8., nam cujus. eftcon-
dere, cjufdem eff merpretari legems o130 C. de LL.
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quia ante legitimas probationes aliquid funitar pro ve-
ro. At quoad rem, prefumptio eft conjellura rariona-
bilis fuper ve dwbia , proveniens ex indicits frequen-
ter conmexis cmm veritate vei. Etquamvis prefumptio
in rigore probatigimon fit 5 quia tamen relevando a
probatione, aquivalenter probat, merito {pecicbas pro-
hationis accenferor.

3. Noa 2, Indicium effe quoddam: fignom rei du-
ki ad cognitionem veritatis deferviens. Differt autem
a prefumptione , ficut canfa ab effechu , quia prafum-
peio oritur-ex indiciis : porro indicium el rplex ,
plenum , fou graviffimym, aut violeomm , quod regu-
Jariter fufficit ad gencrandum plenum affenfum judicis
8¢ ideo dicitar indubisarsm , feu moralitey certs
19, idicia cerea C. de RV Semiplenum, feu zr
qued fortiter movear adaffenfim . artanven cum. form
dines & ideo dwbitarivwms dici foler. Eeve, quod di-
biliter movet ad affenfum , & pleramgue fafpicionem
remerarian generar, que non defervic jodiciis, fed u-
trexque jure: reprobamurs . 2. de pwrg. valg. Ex kis le-
wia indicia i criminalibos fufficiuar ad capuram,; ne

“retis anflgiat; grawia ad cisgrionem reo abfenti tranf
mittendmn , & ad tertoram 5 graviflima fepe ad con-
demnationen wrg. b o €. de-probs Clar, lib, 5. prait,
crim. 4.20. In (pecie, qua indickx fine levia . geavias

& graviflima, judex arbitrabitor, ». Indicium alind eft
o cum adhy - eft- 8

Proxfmum 5 quod immediate con
que magis verifimile; aliud reme
non . counedtitur cum. ipfo adtn
cumftantiis illius.

3. Nera 3. Prafomptionem dividic o To prafampiro-
wems furis, & homsinis: prafwmptio jwris clt, que (pe-
cialiter in aliqua lege. aurCanone cxprimiur: & qui-
dem fi jus. aliquid pracfurmit pro vero , donec contra-
rviom:probetur, eft prafwmpsia juris tantmw; fi veroa-
liquid prafumar pro vero , & nony admiteat probatio-
nems faltem diredtam in conuasiin, et prefumprio
furiss @ dejure, ut patebit ab exemplis infra; afferen-
dis . Prafumpria hominis , {cu_jwaicis eft conjeéhura
nullo jure expreffa, licer gen a jure approberur,
dum judex ex ipla qualitere, ¥ circumtiantiis facti a-
fiquid prefimit pro vero . 2. Prefumptic hominis ex
qualitate indiciorom pariter dividitur in levem , grae-
wem s few probabilem , aur difeyesam, 8 gravifomam ,
feu vebementi fimanms , aut wioleutam . :

a4 Q. L odn prafumspric juris tantnm plene probar:
B Affirmative’s non abfoluie 5 fed conditionate , ‘G
contratium . non. probietur : it ¢. Iow bt c. fin dereff
Jpoliat: in 6. & 25, pr. ff. de probat. ibi : prefumpiio-
sem 5 puis debitio pro eo effe 5 gui accepir: undg s,
pro quo flar prafiurptio juris, haber intentonem fuam
fundacam in jures & conf, rélévatur ab onere proban-
diy ibids 8 avg.c.a4. de proffar. Watio cit, qoipric.
fompiio juris precedit ex gertis, ac kgitimis 1ndiciis,
& fundatur in iis, gqueplrdrgue fedfolent; & ideo
prefumprio juris. eft liquida probatio’in caufa eerero-
guin obftuc, donec contratium, probetur L7y L de
legar. 1. Tales prefumptiones funt in fpecie:, 1, Quod
qualitas, que pawraliter incft homini , femper adeffe
prefumatr; ur prodentia in fenibus L5 . de jue
swmen. wconfuli facilitas in minoribys L 3. ff 4d 5C.
Adaced. imbecillicas, 8¢ loquacitas in aulicribus £ 3.
[ ad SC Fellej. 8¢ genvtaliscr quilibet prafiinine effe
idaneus ad aliquod officiony, vel altum e fo. b & 2.

5 quod immediate
¥ 5
RO CUm . gir-

Quiliber prefumitt bonus, nifi probetur malus, c7r oo
fin 8 femel malus, fenper prafomiter malus, rep. 8.
an6. & queliber res prefunitr talis, qualis erat,.quia
mmutatip eft facti , adeoque probari deber . $ic homo
pra:fumimr bonus, & predium allodiale Lo, 100 Clde
Jerzit. patus exjultis nupnis, prefumitir effe in pania
potefiate, donec prober emancipationem /8. o dgpro-
bap. &c. 3. Ex comiiunirer contingentitias , in actu
de fe malo prafiminis dolus ¢. 7, h.#. in 2@u vetoin-
differenti bonits reg.a. in awrig. i perfonas valde
propinguas prefumicur honeltas, 8¢.han inceflus . 15.
bit. c..9. de cobabir. Cler. viginus prafumityr fcire
que notoria func i yicinia ¢.7. b A commutans be-
neficium pingue clum tenui, prefumite id facerefimo-
midcey 1o, bt Piinceps insdubio feefumimt jullea-
cre im his, qua func juiis kumani, Clem, . de pro-
bat. &:judex in his, que perdingdt ad proceffum. judi-
clatiem [ fn Clde off civ. jed,-Plures Ifjulinodi prx-

Prefamsrio panice confonmiols. boneiior

DE PRESUMPTIONI!BUS,

{furmptiones paflim accurrunt in umogue ham
poffunt apucjingl‘enoch. Reiff, ﬂ&c e jure, & v{é@ﬁ!
5. QAL 2 prefumprio juvic, & de fuve fa ol
ne pra_:’)fr 3 ME_nom adwaitrac Pfo&ﬂ{iagm-db;t; gﬁ\
contrurvism > R, Afiimatve ox ¢ 30, de ﬂ"’i’ﬁl

iy
vontrit prafumptionens bujufmodi nor off probus % b

miirtenda, puma in foto £X16r00 5 nam in foro g
atrendenda et veritas, fige ipfa pr'zl‘mnpri(fufﬁf;qm
dio refolutionis eft , quia profimptio juris, &
pro veriate habetur ad infiar legis ; & cmnfgq"
ficut lex , i pec falis prefumptio Bupugnari
wulalrem directe, Tales peelumptiones funt: 3. k
anriquo fponfalia per copulym Aunaga n& A
N MAUUNCNIUM, €82, £ 30, de fponfal. 1. Quad mp. -
dier fefquianno cohabitans inarito, memm pucgaves
& libece confenferic ¢. 21, de fponful. 3. Quiod | &i’
giofls inoa quinguesnium non reclainans contra by
fellionem, eandem rarificaverit , Trid Szl 25, o)
de Regg. 4. Quod inra bisnnium non opponens Efé;
pﬁcnm} pecunie not mlmeraty , prefimacc pé;nﬁim
accepifle ; licer de hoc aliqui contrarivm fenciane
C. de non yaim, per. S Ceterum conra peeli
nem Juris, 8¢ de jure admirior probatie indi
{i mulier , vel Religiofus ‘probet menim dutaf
fefquianno, aut quinguerinio, fi pus adverfy, p
 prefumptio ; fateawt conttafiun ; uc fi plll'pL
najor fattys Greari ' in invenmario fuifle - aliquid
erorem adferiptum ;5 vel fi oppufitim proberur per
wrictaremifadti , vel per infrumentum publicum
pam przfimptio cedert debet liquide veritai., =
6. Q. UL Owantum probent prxfwr;yriohrbﬁﬂék
Be. Com 1d pro partictlaribus cafibusjure decifiim nbn
fic, ‘relinquitur atbitiio prudentis {'uiﬁc{s, cujus coft
fhimates an prokatia it plena, vel faniplena, |,
de reff, pro guo judicio fervient Teqq. regul
fumptie gravis. fed probabilis, € fola pr
ne; fi vero adjivetur per aliam fisilem
nem, vel per famam, &alia adminiciila ;) prob
i ! : L odis S fiA de
excom. ubi Mante pre(umptione probabili , deferm
ramentom fuppletorimii
Jjuraga partiom confeili
it 13. bt 2, Peefumphl
baty faleeqy incivilions &2 2
Salomonis ¢x prefmuprone vidlear judicamis?
duas feminas de filio litigantess & ¢ 12, 13, A&
violento indicio dudi cum miwda deprehenti p
fornicatio: fed contta hane prafumptiohen admi
probatio, c. fin. de Preshys. s bapt: 1612 doner
“demiiffimis forfas argwmentis comparism probare
3. Prafumpeio’ viokenta hominis in-delichs capitd
non probat plene, nifi adfine indicia luce ‘clarior
Gomez, Myling, Reiff.cum cicr. contra Farjn.
&ec. item wonra Tirag. VVagnerek, & alios
talem prafumprionem {ufficere ad paenamfalee
ordinariam. ‘Prob. ex L fin. €. de probas. ubi refe
wr; quod res ceiminalis’ debeat offe murita idonel
fHbus s vel inffralla apertifimis dvcmn':ﬁi“
diciis ad probarionem tndwbitaric . ¢ luce elar
papedita s & ¢ 14. b v ibicr proprer. fobam: fu
wem 5t quamivis vEpemeritem  nolumus ilun dé bl
gravi crimine herells Condemnari. Raria eft; quiape
na gapitalis non effinfligends, nifi delicto omniﬁﬂ'_&;‘-
to} fid ex {ola prefiimprione vielenw non probair
deligtm omnino ‘certiin. nifi adfine indicia in -
ta; ur i marito per anium ablente s uxor A
grvidas ergo. Arprefumptio viclenta locun B
turw s UL propria  confeffio extorqueatnr; &-ii hecno
{equatur , meque probatioevidens afferator, il ta
nocentém  distrere’, quam inpocentem da
JF. de; peemizi Neque hic txunordinariapee
elt, mafi ipkyindicia de fv fint epam mala;
dalafa, et pleraque’ indicia hrredicoram yGan
£t In “minoribos autem feriminalibus viélé!!-'?." ;
fumiprio vidérnur fifficiens ad penam ordinamariyieuss
nof fit tantam’ perienlom; & dimanm. i A
. LIV, Qwid jurisin concwifn p!nriyﬁ'ﬁgﬁﬁ
Bitonum fibi S;r:mn):r'ﬁ ' B, Fortior prevalet debilio= 3
ti 3. gui filii legiv. La5. [ de proks i o Pjiﬁ. +
ptio validior hominis vincat paeliimp
L93. 8.3, fF de Legar. 30 Jam*petink

|

LIS Ik

P,,_“]gz_ conmatie 5 ut quod aliquis fic liber , legiti-
imus, mon criminofis, vel quod pater malo animonon
acciderit filim Scc. nifi contrarivm probemur. =, Pre-
fumptio in fpecic pravaler przfumptioni in genere ,
quia generi per fpeciem derogawr , reg. 34- in 6. fic
in genere nemo preefumimr jackare fuum, [ 25. f ‘de
ob. fi tamen creditor reddac chirographum debitory ,
vel illud laceret, przfumitue id facere animo liberandi
debitorem L3, ff de patk. 3. Prefumptio ftans pro va-
lore aétus , vel canfa fayorabili, velbonoanime, prz-
" valer oppofitey ¢.25. de i §. 8¢ verifimilior prevaler
minus verifimili, arg. c. 1o, de prob. &c. S prafum-
ptiones amnino fint wqualps , rets abfolyitur , nifi a-
étor habeat caufam favorabilem , ut fepins dictum .
Vide Reiff. a . 78. Schmalz, a nwm. 38.
Quomodo lex fundata in prefumptione facki, fipre-
fumptio fir fil(a, in foro interno obliger , didtum eft
in gir, de Conft. . 36.
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XXV,

Agitus de hae materia in Sexto, & Clementinis b,
¢ in Decreto 22 ¢ 1. & fegq.in Pandectis La.rirn 2.
3. in Codice fib. 4. tie. 1. & Bbo s 530
1. Nota 1, Juramentum efleinvocationem divinino.
minis in telimonium ; &, rite fiat v jufitia 5 in
judicie, in veritate, ur puzcipitur ferem.q. v. 3. clfe
actum religionis, quo Deus colinr, & mni'.‘f‘znélum,
& licitum, Deéwe. 6. . 13, ut tenent catholici conmra
" Valdenf. quibus non fufftagatur 8. Jacob, ¢. 5. 1z
olite jurare: mam hic prohibetur juramentum temere,
& pro placito, non vero ex neccilitate , & julta cau-
fa ficri folitum , Inrer cereras caiifas , etiam clt defe-
&hs probationum in Jjudicios & ideo JCuis £ 1. 7. b
£ AM0s e cimuns remedinm expedicndaram litinm in
wfum venit jrrisfurands religio.
2. Notz 3, Jurpmenrume dividi 1. 0 afferrorium 5
quo afferiur ‘vetims rei prfentis., aut prererice 3 &
provsifforiam , quo firmatue promiffio de futro - & -
tumque veb eft fimplex fine ulhs folemnitaibus , vel
folempes eoram fuperiore, & com (olitis folemniratibus:
vel. execrasorive, quo jurans fibis el alteri fibi cha-
o aliquid mali imprecatuca Deo vindice facrilegimen-
daciiz vel jmdiciale , quod in judicio s vel exsrajndi-
. eialp, quod extra judicium fit. . Afferronium dividi-
nur in eig deciforsmm o quod fic caufa Titis finjende ;
B litis afFimatorigm , (e in Beew o de quo infra. 3.
Litis deciforium ex recepta dochring dividicur in gelwn-
tarigm 5 quod cx libera conyentione pavs parti defert
fine ‘ulla approbacione judicis. fwdiciale [pecifice, quod
pars parti defert in judicio, judice approbante 5 & we-
effarizems s quod jodex defert alreruti parti ad com-
plendam plenam probationem 5 & ideo eriam vocatur

splerorimm, quod tunc primo dermu}:;,, diimalia pro-
atio non fupperic, e 2. de probat.8Cguin judex guan-
doque necefle Haber itlad deferres pags¥eto acceptare »
ideo criam: dicitor weceffarinm ..

]

§ L

De Juramento, litis deciforio .
A

3. Q. I Ouid gencralitensveanivarsy. ad juramen-
‘pums livis deciforinm: Bo Jelisfic dubia, cumcau-
{2 cerra non indigeat deeifione’s t prabationes a-
Yunde noa fuppetant ad verimremmirei r.2. di prob, a-
lias juramenmm fierer temere & ine neceffitare . 3.
Ut mon fiar fpantanee , fed ad delationem partis, aut

judicis ;. alias ultroneum nibil probar /3. 5" b, s
4 QL MQuis, emis o in quacanfi deferre paffic
| jwramenium - volwnrariem . B. 1. Quicumgue de re
controveriastranfizere 5. & difponere porelt , edam de-
ferre: poreft juramentiun voluntariem 5 ut dominus fi-
“berain habens rerum fuarum admimiftrarionem, curator
in rebus minoris, Prelats in rebus Ecclefiz, forwus
B¢ filiusfam. i rebus peculit, procurator cum manda-
to fpeciali &, it di17. € 4726, 8. 2. ff b £ mam
hoc juramentam cx conventione vim man(adtionis ha-
ber, Ob contrariam mationem jurancntim hoc deferre
nequic pupillus fine auoritte tmtoris , amens; furio-

P. Remigii a S.Erafme, Pars L
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{iis, minot fine auctoritate curatoris, A illum habear;
Nec obftar 479 6 4 £ b. r. nam in cafiylegis . vel
mindr curatore cuuit, vel ejus auctoricas fuppenitur
interveniffe 3, Juram, volunmarium deferri poteft cui-
ctmque, ‘qui ex conventione fibis vel alteri acquirers
potelt adtionem, aut exceprioneins cujufcumaue fr =-
tatis, fexus, aut condirionis; ur pupillo, mulieri, fer-
vo in canfa domini , procuratori dee. & 26, ff b eir.
Neetobflat & 34 8. 2. f b. r. ibiz pupillo non defer-
tur | mtwm : mam fermo eft de juramento, judi-
ciali. 3. In omni caufa dubia, que pendet 3 volunta,
te partium 5 locus oft juramento voluntario £ 3. & F.
JF k. & At citca mamrimonium {olvendum., vel ci(c_a
polfefionem religiofam invalidandam,, uti & circa cri-
minalin, in quibos tanftio non admirdur , non eft
Incus huic juramento : nam hec , & his fimilia noa
fune it poreftate lirigantium.

5. Q. HL QF:': [t effeltus juramenti wvolsnta-
vii¥ Ve cum diffinctione : 1. 5i juramenmum tanmm
delatum , vel accepratum ; vel relmm eft 5 nibil fpe-
ciale operatur: pam in placito partium eft , ur acce-
pterar , vel refercrur, vel uraccepratum revocetury an-
tequam fiae, 4 1r. Cide R.C. ibi 7 fi quis Sacvamen-
tim intulerit, & hocrevocare malserit, licere quidens
¢i hoc facere &c, Nec obltac rer. guod femel placwir
i 6, nam locom non lmbet in his, inquibus lex-per-
mitcit revocationem , ut in mandaro , focietate , con-
tractibus innominatis 4 5. ff de condif. canf. data
& fimiliter in_nefre caft. 2. Sijuramentum volunca-
rium eft preftiam , proximus illins efedtus eft decifia
caufe dubie; remotus Vero, {ou confequens:, eft ablia
in fafbum, ex. jurejurando; fi ator juravic fibi debe-
ri, vel fi eo volente jurare » Fens tfemifiv ei juramen-
tam; vel exoepiio jupasorin , fi reus. juravit fz_: nom,
debere, L 7. 8. ¢, 11, 18. 28, ff hie que altio, &
exceprio Mmingue tanfit ad hipredes 5, non: amen. pre-
judicat wrtio extance £ o, ff eod, licer, fi al[us pro
terrio juret , acquirat ei actionem , vel exceprionem
jurisjurandi 4 fin. 5. 2. fF b n Nee obeft reg. qaod
alteri per alieruny nonwacquirate, §; 4. 7. per quas
perf: nam hic attio ditecte nonacquiritue, fed rantum
indirete, & ex confequenti ; ‘quarenus pars altera de-
ferendo jiramenrum 5 cedic furi fuo . 3. Tanta cft vig
jukament” volantarii prefiti, r res co decifa non re--
fcindatur, edfi pofter dercgarur perjurium fuifle: ita &
5. 6 2 ff b £ & L1, € de R Cicanfz jurejuran-
do ex confenfin wirinfine partiv decifa , nec perjwrid
pratextn reattari poreft, nifi [pecialiter hoc lege ex-
ciptasmr. Ratio et , quia deferens juramenmm ;- obli-
gat f¢ ad cadendum caufa fub conditione, {1 jucamen-
titm ab altero preftitam: fuerit; ergoco prefhio, tot
conditio impletur, ur non fit locus rerractadoni. Ex-
cipe caufam [egati 5 vel fideicommiffi', fi poftea appa-
reat , nihil fuiffe legarum , vel’ fideicommiffum /. f.
C. de & C. Item fi a partibos exceptus fuit cafls pec-
jurii 5 vel fi fuprema poweltas in penam perjurii, &
ob aquitatenr naturalem: rem ita decifam  refvindere
welic,

6. Q IV. Quis, eni, & in qpa canfz deferre pof-
[i favamentwm Judicialt 5 a judite comperente appro-
farwm » By, ad 1. Quicamigue deferre potelt juramen-
tum ‘volonrariutn 5 potelt eudny judiciale , five ador ,
five reus, L o12. pr. C.dei R €.Si attor omnino nihil
probavit » nec pofitive, féc prefumptive’, non poteft
rco deferre juramentam - ctm nulla rationabilis caofa
adfit jutandi ; at fi probavir aliquid vel pofitive , vel
prefumptives hoc eft, fi gravis prefumptio et pro a-
ctore, porelt reo deferre juramentum 5 cum talis pre-
fumprio yim probationis habeat , & per fe fir canfa
fufficiens jurandi : ita Schmier , Haonol. & alii me-
dium  tepentes inwes duas oppofitas fententias, Prob.ex
claro textu ¢, fin. §. fane hoc riz. Sanes fi allor om-
aino in probarione defecerit s rems deber s erfy mihil
prafiiterics obiinere: prefumptione vera facieme proil-
las reo deferri poreft: ad offendendam fuam trnocen-

. juramentiony B his folviar L 38. fF bt L35

'--fr."'t'ﬂd. L 12. €. det BECenam in his femper {uppeni-

r aliqua prokarioex parreactoris, falrem prefumptivas

alias locus daremr pliribus calumniis. B ad 2. Jura-

rrentium judiciale defrri potelt illi, quicftdominuster

controverfz, aut doce domini » feuquideferre illud po-

reft ; nam koc joraentum  vim haber wanfaétionts ,
i & alies
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{4 c]mm_tmnis. B #d 3. In omini capfa cantroverfs,
1 quy, lger aanfigere , deferri potoft ramentum ju-
siciale L3, £ b/ F : :
7- Qo V. Quis/fie affellus juramenti judicialis »
B, 1. Déario hojus jurament! aliernarive obligar, ur
vel referarur deferenti , vel prafienr ¢, For b, e pifi
jults canfa alind fuadeat: fic epim in delickis regs il
lud referre non potelts ca ipfe de fis factis aprime
WONELLE VERILMEm s if. ¢, fin. b £outi erigm il ocali,
actor non plene probavic factum alien | fuper
ja.n plenam habere potitiam non prafumine f 11, 7
ac.acl, ver. amioty 2, Si primo deferenti relatim eft
juramenuun , teagtur:illud prafare ; nif julla caufa
il excufer; alias reus baberar pro convicto , & a-
€hor repellir ab agendo, {,34. §.7. & fim fF bar r,
DA won .‘de_‘érr difplicore conditio jurigjurands ¢i, qui
detulit , ihid, 3. 8i juramentum judiciale acceptamm
cit, revecart non potelt , il decunar jufla: caufa; ue
fi {upzrvmmlnt alix probationes : namin judiciis quod
Semee! pleceits amplius difpliceve o poeft reg. 21.4n
6. fum nc judici illudarie j tm me judicia protelen-
we, 4. 51 hoc juramentam prefimm eft ; vim babec
fei judicatz s producentis actionem , aur exeeptionem
juratoriam ; non admittic appellationem , anr refeiflio-
g@‘, ctiam pratextu inflrumentorum de nove rcpn:'r-
totum, L5, o 340 . bk Ll 120 83, Code ROGL
Bam jusamentim judiciale eft fpecies wanfactionis, &
yim conditionis baber ad decifionem caufe.
8 Q. VI. Qwis, cuis ¢ in qibq casfa deferrepof-
Si¢ juramestom weeeffarinmy Be.ad 1. Solus judex or-
dinaritis, vel delegais, 8¢ in compromiffo arbirer de-
fere porelt juramentumt pece(lariom, L1. 3. Fbr
L3 & 12, €. de R 1 cum folius judicis fit cogere
partes litigantes ad jurandum: atque ad jadici incum-
bit non rantum ad inftantiam partis, fed etiam exof
ficia, feu d§ necellitate , falem morali 5 it f, 30 C
ae B.C. quia judicis cft fatagere pro veritate “ernenida,
B 4d 3. In pmidenti judicis acbitio flaty ‘an jura-
menmm deferar 1eo 5 an adori o fim in fim bt Ft
quidem , fi actor femiplene probatic , reus vero nihil
probavic , acton deferendum” et juramentum fuppleros
fiym, cit. ¢, fiz. quia fsmipl_aﬂi‘%gzbmjo per hog ju-
ramentum compleri poteft ., In ‘alis calilus yuue fi pra
actore fler fola prafumpiio, vel £ actor 5 & rens Jesi
mjp‘.:nc_ _pmbavlr, regulariter reo deferendum eft, quia
fayarghiliores funt parres rei . Quod {i uterque plene
probavir, & Probatipnes funt compoffibiles , ut demu-
o date ., & foluta, Kus ablolyiyrabigee juramento =
i yero finr contariz, defernur ci, in quovideturma-
Jar _pmbn@ihLas cbopende veritatis 5 fi randem fing
omnia para , reus ablolyiir , wel faltem ei porius ,
quam a;ii;o;n_, ‘defertuy jussmennun ., B Ad In’ cunmi
equfy fpeeialicr nen excepra deferri poreft juramentum
peeeliariom, cum fic dg genere permifforum /. 3 ffb
z v 3. € de & C. Excipinnuir caule criminales, ¢
Famofes & quz hisequiparanmir;, caule civiles valde
ardyz ; pam in iftis, pop actori, fed reo defesri porelt
JUIAMENtUM pugationis ¢.fin. bt k6.8 qudebis, qui
o z,afm. nifi- agererur civilier ad folam poepampe-
cagiatian, £ 3. §o o ff b todtem canfe matrimonia-
Ies 5 & prafeilionis feligiofz 5 dum agitr ad vinculi
j[l'oluuoncrn; & omnesillps in quibusjura requirpng
liquidas probationes. ¥ Sy
ﬁ?’ De jaraments rm_wﬁﬂ%jasﬁém deferende o
vdde dﬁddmﬁvgm #d e VAL e furam. calsmn. poft
wgm. 6 o
-2 QVIL Oye requizantur adlegitiviam juramen-
v fupplerordi delarionem 2 R 1. Ut deferatur a judi-
ce preyia cognitione caufe L 3. Cide RiCoz. In prr.
fntia adverfarii. cirad .3, Perfonz. honefta: haben .
icientizm <y fenfy corporeos non-aarem vilt e & fufs
pecke de perjurio. 4, In canfa civilinon nimisardua.
5 Pm_\ce:dcmc femiglena probatione » 8 ante conclu-
fionem in caufa , Jicer etigm poft judex illud deferre
poflic; &u:r{}mda;é nu}gu;}lla g‘f[ gonelplum in caufa,,
1060, - Oui fit effeibus furamenti fuppleroriis
B 1. Ur delaii 5 et abfohua ‘f:::,s i]i{;ff;)rzﬂanx{
di 3 alins recufans caufd cadic:, onifi legitime. delarm
non fuiller, L 12, €. de RoC, ¢.fim b, 1.2 Ut prafii-
3y et compledio probationis, ut fenrentia  feranue pro
jurants. Ab hac autem feptenniz appellatis & ejus re-
wadtatio pen potsh proper inftrumienta novirer reper-
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@, in quo effecy juramenmum neceffarinm

differt 2 volunmiio, & judisiali, 2 Quibus non sy
!nr!.l.r, nec fententin, fen res derifa fetractaturs sioe
Jus A3 i b ¢, admorends, inguiens, Jmug 1
digr cridm poft usiurandum !4'6&1{?’5.?{}‘“:}{"‘ fhe-
,gg:mzz_&u: Principum ox integro caufem agevy A :
neva infrugmenta [ invenife dicers qued f7 .;f -

ter ipfes, flirefurands tranfaétum fit negotinm , S
cedicsr eamden; caillim rerraliargy Ratio cil: m&
ramentom necelfarium partibus coactis , )

p_rqbatwnmn a judice deferwr, & mnmm ex; fa-
Ee,-ac privilegiake probar 5 ergofi de novo enmes.
uﬂlrmnunr_:.,_inﬁrm.mt fententiam ex ea laeam Di.
ces ¢ ves judicata non eft rerratanda Jlib & ;J_w
re judicy, 2. Talis fenrentia megquir infirmas PEr o

fles : ergo nec per inftruiment. B. ad 1. res judics
ta.non retrackatur, i Jata elk fententia ex proba; al
bus ordinariis; fecus fi ex privilegiats pcrjurqmém_‘@
~Ad 2, omitto antecedens, 8 neg. conf. pam in tefti
bus timeryr fbornatios mon vern in inftrumentis, Cg:
e, fi ¢ diam. eaufam habuitrecufandi juramey
tmm neceffariunsimion prohiberur appellarea fenrens

bene wverg defer Bramentum judiciale, 8 probabili;

B eriam referens, (1 alver juvic, R a 239,

W, g
.”3; & T
De'jifamento litis, tmarorio.

11. Juramentum fi ltens o, quo lis, fou res o
toverfy efimarur, /o1 & fega, ff de in Grem i
cﬂqqc tiplex. Fere sffimationis 5 fen ueviraric y oy
deponitur fiper vero valare rei. Affeltianis, quo
ponitur de valore rei ‘non: fEcundum: communem
[.lﬂ[l?ﬂ’_l, fed fecundum privatam affeftionem, & ea
woditdtem. Super intereffe flugalari y fou extra véu

quod Weponitur fuper damno caufaro ‘ex re fubread y |

vel debito tempiore non reddita; ur fi quis COZAIHg-
Jori pretio emere frumenmm, aur vinum cx ea,‘nifmd
citius pecunia ei non fit redditg, L3, /R cod. ¥
12 Q. L°Ouid jwris circa juramentem &feflionis
B r. solusuder illud defere potett, Lg. Sor. £ ds
#i, nam Bog Juramtac erpse adkori'in paznam e
ob dolum, &-conwmaciam , - dolofam “motam in
refimendo ; ob quod etiam a jure baboryy ratio af
chionis 5 cum- alias afeltio in Judiciis fon curcrurds
35 ad I Aqwil. fed folus judes punice porell e
Tumt, & contumuciampartis, ergo. 2, 8i actor Pl i
affetionis exceflivum exprimat-, judex illud mod
potelt fecunduny 2quitatem 5 & facty condemnatione -
fatim dominium rei =ftimace wadsfermrin reum 3
46. 47. fF de RV ubi vtio additars guie allar cum
eo tranfeziffe vidersr; ur i reus habuit equum actoris
cgnﬂanxm TOG: Vel pretit, & addito pretio affectio-
nis condemnamsielt in rao. A e
13. Q. L O, ewiy @ in guacanfa deferre pofo
St jaeramentumn vere affimationis> ldem ¢ft, Tupersil
terefle fingulri® Ry ad 1. Non tantum »jud'cx':,
reus:illud defesfe porelt  quia hic non punimr’
& contumacia, fed precife Ipectarar veritas i&re
cunduni, conununen taxagionem . Quod fi res a
ingcgra apud reum exiftic , inarbirrio judicis eric
1;::11 manu. milieari ag . :
o ¢ RS e T
actori s quj, eftidomy f
nifirationen 5 deferni

uramentam , 4 Fallst
godv nam juramen

adit ad alienationem. B
ad 3. Juramentu tienis vera: locom - habérin
omnibus caufis tan Pome fideis quam Aridti jurisfis
ye-ex- contiadhy 5 five delifo 5. L 5. 1 eod- oipdo -’
tercetferic aliqua: culpa debitoris ;. 11 >
preciwm exprefficsijudes, O viderit nip

nuet, & fuper pretioa judice caxarodepo '
tum, - S) verg  raxatione: judicis actor grayatugy ange-
quam jurer, ab boe gravamine appellare porelt . Tan-
deny-cffectus hujus Juramenti ' eft s quod reus. condenne-.
e ad tbly:ndum preriom: a-judice taxatum ;& fi %o
numium videatur, Judex pro mquige fammap minue
¢ deber. o W

v
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De juramento promifforio , & contrachutm
confirmatorio.

14 Q. L Owe [ic materia juramenti_proviffirii 2
Res de fe bonas 8 majoris boni'non impeditiva ..

* Jnde fuper re mals non eftjurandum, ne juramentum
*fit wincrlum iniguitatis; nec fuper ¢ indifferenti s quia
a&ﬁc nullus honor Deo accedic 3 ne fi promictas ju-
ramento te non lufivem ; noa imurom per hanc pla-
‘team, nifi accedar finis boneflis, v. gr, quia lufus et
cribi caufa rixandi , Blafphemandi &c. Quod § jura-
wientum impeditivum majoris boni , fatkum ¢t {oli
Deo, ton obligat, quia fapit natram vori ,‘_‘quod de-
bet cfie de miclioni bono; &fic non obffante juraimento
de Bemis tais amice diviti donandis, donarc illa potes
pasiperibus, vel Ecclefiis. At fi fackum ¢ft hominipro-
peer jus ¢ quafium infringi nequit 3 ut i amico wo
furafli de bonis tuis ei domandis, ;nonpotes ea donate
Feclofiis. Ex his noundz veniuntiduzregule: 1.0
s juramentuns, qud in alteris ajudicinm nonre-
dundary nee obfervatum vevgit in difpendinm faluiis
arerna y obfervandsm eff gic. 28. o wringae s bt
‘s, Non eff obiigasorim. congra bo cr preftitnm
Inrameniums 128 58. in6. fou faramensim nen deber
offe. visculym iniguitatis c.18. h.ry :

15, QuIL Qwalens ohligationers pariar jm f'_'
promifforium?. Be. 1. Joramenmm, qud tale, paric ob-
¢ ligationem teligionis, cujus eft actus ;'qua promiffio,

obligationem fidehieatis; & qua pactuin, fen promiffio

2 ccepraty & promifiario , obligagioncm juftitims, feum

“promiffio fit aétus fidefimats , 8¢ padlum , feu contra-
Chis actus jullide. Undevighns pactum jurarunty con-
mitdit duo peceata, aléeruh! conera religionem . alte-
sum contra juftitiam & f vorim addium fuic, et
teeritim. peccatunt contea religlonem , 8¢ quidem di-
flinckom; quia juramentam refpicit Deunt ur teflem 5
vetum vern, nt ceeditoremy, (8 promifarium’. 3.Pro<
babile eft; quod fuwamentum in re leviobliger antuin
fub veniali ad fu ioncm , 5. D
2. 3. @4 5.nam licel fine dnimo um
millighen , fir gra gl el cen
in reftemn mendacii o Gmen i quis Jutct cum’anmmo
promiffionem implendi; ebligatio’ excquutionis rogala-
i deher fecundum rem joratam , 8¢ promiffam 5 ‘ergo
res promiffa elt mantum kvis , etam obliganof ad
exequendum erit gapmun levis fub veniali - quamvis
non defint,y qui’ alferant. dle “adimplendam fib mor-
eali. 3. Obligatio juramenti tacitas habet conditionss,
v. g fi porwera, mon tanmum porentia fack, fed &ju-
tis, falvo jure teritt 5 faloa anflovitate fuperiovic, fi
ves in. codem: [Fatw permanferits fi non altera pars fi-
‘dem fregerit, vel obligarianem vemiferis &c- e 19 Sig.
L 29: b, £, c. T2, de for. comper. Wota timen, i qoid
alicui juraro promittaur in honorer 1, 8 fes fan-
“git cOmMmOdum tertii, promulaus iidtﬁ't remities
re pbligarionem juratamy wr {iTiG6 irago- promitras,
quod velis bona ‘dare pauperibus g:c. S D. 2.2 q.8%.
art. 9. ad 2 3
16. Q. Ul _dAwobligatio juraments_provsifloviieran-
fear ad haredes, ¢ fuzceffores @ R 1. Qbligatio per-
fomalis, que ex Jpﬁ'i"jm*nn“: o oritr 5 efique religio-
nis, non panfit ad fug i3 & ideo hi non fiant
perjuri;, O hoc jug ent. 2. Obligatio res.
ks, fun juffina ex manlic ad fuecelt
{ores 5 ficur alie obl qultitia , L o. . de
probar. 1Tnde heredes ten dare puelle dotern
vl pauperibiis cleemofynant, quany eis anteceffor dare
ifit  juramento ; fecus peccant conma jufti-
“talnen contra religionem . 3. Juramentum
i & paric cjus, cubjuratury realc tranfiens
f icet. quandogue ad majeren folemnita-
tem precipiatus renokatio talis. juramenti , ur fubditi
novo regis vafalli novo domine illud proefient.
17.0Qu IL dny & quomodd jrramentsm. confismet,
patki, fen comrallus bemavas t Bo. 1o Pacta valida ,
8¢ honefta confirmantur juramento , ut prarer obliga-
tionem juftitiz, gue oritur cxvalore packi, etiam in-
ducant ebligationem religionis ; quam ¢x. nauita fua
parit adtus jurisjurandi. Re. . Pacta contra honosmo-
et patusales, foy conma jus matrale & divinn, vel
2o Remigii & 83 Erafme s Pars |

.gim_. Vel adverfarii
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humanum ‘eptivium , nullo modo confirmantar per
juramentun; fed per fe funr derefabilia, B¢ invalida;
ur padtum juratum defornicande o-:c_ic:l.cndp, non {u-
feipicndo baptifimo, nan obfervando jejunio ab Eccle-
fia preferipro &c. tim quin juramentum non deber ef-
fe vinculup iniquicatis ¢. 18, hwjes tired. wm quia
mareria talium paftorum ; utpote turpis; 8¢ illicitaeft
impoflibilis de jure; impoffibilium autem nulla-eft obe
ligitio 7eg. 6. 3¢ 6. Similicer 5 i pactum de jure na-
:urn]ig;tﬂ invalidum 5 v. gex defbdtu materiz 5 aur
confenfis , non firmatur jusamento , cun buic nen
comperat vis fupplendi - defeftum fubflantialem jutis
nawralis; unde non valer matrimonium , vel fronfalia
juraca cum’ Berta; quam eogitalti effe Tiriam, necva-
let: venditio jurata unionis, quamcogitafti effc virum
&e, B 3. Contadtus jure humaso invalidi, i ver-
gant in’ prajudicium boni publici , vel rertii , nullo
maodoconfirmantur per jutamentim ¢. 28, A+ quia
padta privatorum , ¢tiam juratd non poflunr derogare
juri, & bono publico , aut twrti, [ 38. f de pall.
quo fenfu expliciri debent L7. §.16. ff de pait. I 5.
C. de LIL. ibi in fin, wec Sacrameniam admisei, lib.
112, §.fin fF de legar. & fimilia jura, Unde non va-
let padhum juratum, quo. Clericus renuntiat privilegio
fori-, anr Canonisy judex ordini jodiciario. , elechore
forme electionibus pracferipte, & 6 tefs jurer alicui,
quod’ legirinie citatus non - digct refimoninm - &ec. B
4. Pacta humanojuce invalida, vel refciflioni obnoxia,
fi bontineant” mrpitudiném ranium ex parte sccipientis,
non confirniantur juramento’ quoad ubligationem jufti-
fiz s falem firmam, wbi de fe fnr refcindibilia , fed
winc juramentun per fe frar & Pfod“d{ folam obli-
gationein religionis, donec relaxerur. Taliapacta funts
v. g. de’folvendis ufuris, men ; vel dolo extarca, &
omuia promiffa, vel data ob mipen caufams uci ti-
bi promifi 160, fie occidas &e e 6. 28 b quo.fens
(i ctiam intelligh poielt din £ 1. § 76 fF de pad B,
5i Paca de fe lionefta ;* 8 folo jure fuiano invali-
da, vel refeindibilia, eonfirmanmr’ juramento, ur pra=’
‘ter obligationem religiahis etiam producant fiomam ob-
Ligarionem jultisie =" CGlofll ¢.2. bordn 6 AL Com
var. Gonz. & alit ‘Z:ﬁnunlfﬁme contra Jafon. Merend:
Bont, Glerle s Pichler 5 qui flant pro fola obligatione
religionis. Prob. ex ciz. de paéh jné. ubiBonifk VIH.
fighare dicit’, non folum juramenmm additum padto.
dejure civili invalide cffe obligatorium , fed c:imni[;..
fum pactum jummento Armari, & fervandum effes uc
pater cx litier textus, ‘ibi: & amen juramento non
ot mec dolo preftiro, pattum firmarum fuerie ab ea-
dem filia, omning fervari debebir ; obfervario aurem
pachi pertinet ad obligationem jL_aﬂ_iii.r: - Idem difponi-
i in ¢, 28. & ¢ 2, eod, in 6. Prob. 2. ex Awh, Sa-
cramenta » C. fi adverf, vendirion. Sacramenta pube-
rums 5 fen minorum , fpenre fdﬂa Super contratlibus
verum [uaruwm wonvesvalandisinviclabilirer cuffodian-
wr . MNee obftar, etfi dicas Authenticamiftam procedere
de contraétibus validis minonm earentium’ curatore
quod ex Conft ci non colliginar , fequinar hoc
faltem , quod eo refeindibiles vi juramenti ac-
cipiant fimmam obligationem jaftitiz , & inviolibilem -
hoc aurem in effectuperindé eff 5 ac ¢x conmadtu in-
valido facere valid itix . Prob. 3. unica
rarione a_polterion i jwati, v, £ quo
Umulier confentir in alie-
in heredes, a_ut ifti
non poffint petere hateditatem ; aur bona dotalia alie-
nati, prout receptaDD, fententia tener; fed fi éx nh
pacto oriretur fola obligatio religionjs, bee non man-
firer ad haredes: nam obligatio religionis ex parteju-
rantis lelt mere perfonalis, $ inuanfitoria ; ur parer
in pacto jurato_ de ufuris folvendis, cujus obligatices
juramento non” tranfic ad heredes jurantis 3 ergo obli-
zatio ifta non. eftfoliusreligionis, fed jultiviae, fonrea-
Tis ex pacto per juramentumconvalidato, & confirma-
ignent caufam mcliorem ex titulo
s, quacum juramentoconfen-
“fir ﬁ_.aliemticncip, mdetalium, nen poffintbona
ifta, revocare® an ex contrattu, vel quafiz {ediffe fuic
invalidus an cx proprianatura juramentit fed hojus ob-
ligatip_perfonam . jurantis non excedit; & ideo heres
violans, pachmit jusatim defundtiy non fiv perjurus
aut factilegus, tr@iverfusii frennir,

2 Obj.1.

religionis . cur filiis




