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fumptus eutsaerdinarios fecit /.3, §. 43, 14. . hoo vie.
Uimgque ifta aflio eft civilis s quam preter fuo inrer-
ditte ‘adjuvac, perfonalis, reiperfecutona, bona fidei,
& perpetun , 2, Si commodatarivs re aliter ufus fic ,
quam fuerit coneeffum , datur contra eum adlio furti /.
5. 6.8, 60d.fi rém culpa fun deflruxit, vel deeriomvic,
datur adtio legis Aquiliz; quic tamen conformatur prin-
cipali aftioni commodari; & conuatertipm rei deten-
rorem datur rei vindicatio: usa autem ex his actioni-
bus eleéta, cewre confumuntur; nifi goid fpeciale per
aliain adtionem peterenars £ 7. g fin. £ 18, 8. 1. god,
Cafus fpeciales in materia commodari vide in . b ¢

T4 T 8L 8 KV
De Depofito,

Agiwr de hac marteria in DecrerovCan, T4 #e guis,
22, 4.2, In Infitudon. Jik.3. #ie.15. § 3.0 Pandect,
& Codice h.z.

1. Depofitnm quafi de manu in manom  pofinm ,
eft conm@ctus realis, quo #es alicui grariro cuftodien-
da aditur e gonditione , uc eadem " in fpecie ad de-
ponentis placitum reffiruarur . Differt a commodato 4
quia in hoc rradicur res ad certum ufiim 5 at in des
pofito traditur rgs ad puram ciftodiam s Ex darg defi-
nitione colliges omnia neceffaria requifita ad fubflan-
tiam depofiti .

2. Depofitum dividitae 1. In judiciale , fen feque-
foram , quo res litigiofa apud tertiumdepenitur, urdi-
b 4. 2. #ir. 17, fub quo edam continerur depofitum
Furis, que res debita, creditori julte oblata ; & ab co
injulte rejecta deponitur in =dé’facra (ob quod etiam
Facramentuns dicimr) wgl apud magiftrarum ad fiflen-
dum curfum ufurarum 5 86 pereat , peric creditori 5
quis Afiene juris cenfewr ab co accepraa s /. 19. €.
de ufur, & exvrajudiciale dum privatus apud priva-
wm quidpiam coftodiendum deponic, Aljter vocawmr
canticutionale , commendat i, recepism, vel depofitnm
fatti. z. In regulare , qued ferval tomm patram de-
pofitiz & dregulere, quod exaliguo adjecto “alreramr ;
ut wel affumac. aliquid exalio’ €entradtu , vel manfear
ig alimy eontradtum. Er quidentsy i pro cuftodiamer-
ces demr , erit locatio ;1 @ hid 5 crit contractus
inpeminariss. nifi quid gratuito darciusspermodur hos
neraril . 51 ufus rei non fungibilis concedawe , erit
commodanm : fi vero ufus rei fungibilis permitratar,
erit mutunm, flem pardcipative,

3- Q. L Qui poffint deponere, & depofiram recipe-
ret B I, & foli, qui maciopeurentes contrahere va-
lent, euam pupillus , vel minor fine auttorimwc mro-
ris, wel curatoris: que calu non. obligatur deponénti
nifi ex 'dolo , wel fi ex re depofita locufltiior fadtus
clt; L 1.8 15 fF b 251 vero religiofis fine, fini Su-
perigris, vel Clericus {ine fui Prelau licentia, vel ip-
fe Przlawms fine confenfu capituli depofifum fifcepit ,
Ecclefia , vel menaflerium exinde non abligatur 5 ne
deligtum  perfone redunder in derrimentun Ecclefiz con-
trg #eg. 76. jn 6. nifi Eecefla ex wli depofiio facta
faiffer locppletior e, 1. b £

. Q. 1I. Oue fir wateria depofiti 2 Rr. Omnis 1cs
fub cuftodiam eadens, erignalicna, dummodafur non
deponarapud dominom, L 1. §.39.43 1.6 1. T_rquam-
vis plenunque r¢s mobiles deponanmur , taitien res im-
mobilis patclt effe marcria depofiti , cum & ift i
peflit cofledienda ; lif. 72. pr. ff. de 7. O. ibi : fun
dise tradi ¢, 2 de dole ¢, 1. de feaueffrar. Nec obs
far, quod JCri men ponant exemply o rebos immobi-
libus : nam exempla ponunmur in potioribus » &
quentioribus; neque segulam refiringunt, fed illofiranc,
2. Accefforia depofiti non cenflentur dépofita, L1 §.5.
b g ubi Ulp. fubdit: f§ boss weffites deponainr ¥
weflis won off*deyofiva, wee i esupscumcapiffro: nam
folus egnps depofitns off . Hwee tamen accefloria refti-
tuenda funt cum ipfa re, vel eorum aflimano’ fidolo
dopofitarii perierinslang. 1.5, 6. 9. eod. 3. Si cifly G-
gillata’ deponatur,“efiam res in eacontent fne depo-
fire: adeoque i figillum fractom eflt, & aligueresnon
eeperiantur, prefumitur dalus, & cilpa depofitacii, &
depenens admittitur ad juratam rerum afmiflatum . pro-
bationem, L1. §.41. red, & arz, boo. Cownde i, nifi
figillom fuilfer valde fragile, & depolitarius incegre fa-
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me, & “ﬁdci:l qun'c.\ﬁu ﬁcnrleriam fiy intesro fgille
permanente, res aligua deperdita fir, dolus fog Pl
mitury fed probari debet a deponente. i
5. Q. L. Owa fit viligario depofivarii s R 1. T
netur rem depoliam clillodire ; non vero'iily fine Hr.
centia deponentis : fecus utendo furtim COMmmMmitty .r-
29, pr. ff. depafiei : i mimen res fungibilis, v. £ pe,:u,.
gia fit depofita penmodium generis , ur cidem in ge.
nere reftituatur, mnc ufus ralis pecuniz cenferir Con
cellus depofitario, & perieulumpecunie eft illine 5 Tog
deponentis, ficur in munio '/ 24. 25,26 S L bty
8. Coeod. quo calu egrediur ea res depofiti noriffimge ¥
termings, & in effet cft mummm. An vero adming.
fatores  pecuniis, & febus fibi- commiffis uti poffune
vide Laym. 13, ¢r.d.¢. 25. @ 0. 4. Inpraxiob mylra m.l.,.
la; qu=timentur, nonel atenmandus s talium res,
6. Be. 2. Tenetur ad nutum deponentis refl depof. -
fam reddere , non’ebftant€’ termino preefixo » cum hi
gratia depanentis apponatur, ne ante illam Zedderear...
renter, 1§22, fF bt ooz end. nili rato aldor, 80
zquitas didtet depolium nonefe reddendum; ur hofly
Reipubl. damnato , cujus B6RA onfifcata funr , fur v
fi dominus cum illo in peridone fei concursit; vel g
lias damaum paffurus fir; vel fi 1és furto abluta depot
fita fir apud domindih , wel cjus fervum » aur filiume,
Lo31. ff eod.'Cam®rel eriam frodhus ejus reflituends
funt, ut partus cum ancilla &ec, -
7. B. 3. Regulariter tenetur prafiare fGlum' dolum,
8 culpam laeam, LE 6.fe. F B & L3 ead. L1 G
5. ff de 0. & A Jhia depolium gegilatiter in grasy
tiam folius deponenns gelebratur 3 “ifgue fibi‘imparare’
deber, quod minus diligenti amico’ reém cultodicndun
tradiderity §. 3. . quib. ‘medve comr. Tinc Jucih
eriam prefumitar calpe lara, dum  depofifarins” majes
Fem fuis , guamtdepofitis rebus diligentiam adhiber 5
cir. £, 32, imo fi in rebus fois negligens, nihilominig " *
commiffam cilpam latam in rebus depofitis prefarctes"
newur; cum ex natura hujus conrradbus cilpa largpis-
fanda veniat. Per acCidens’ prefiatur culpadevisy nrfi
depofitarius mercedem aceépity "I fe ipfuin pro cufte: |
dia obwlit, vel i ir conventwm fitsicd fing b 2. Trenn
preftarur culpa leviffima,“fi “ita convenir éxprelle; aut
tacite’; ur i deponens quaidt culledem diligenti Himufil,’ 4
& depofitafivs| (e offerat’id fan tuloiliendam s velifi |
res madatlidmands, Rabulitiis, cauponibus, qui exaf §
ficio obligantir ad res ‘cuftodiendas™s £ 1R feaq. -
Nagie: licer hodie hofpitess acceptaclavi’ a eabiculos *
plerumgue in fe fufcipian: cuftodiam, & periculunidfie
- fuiarum . b
8. B. 'g. In Caly pericalighi g, incendii, nanfragid
8. i rey depolice funr prétiofiores, qUARY propries Bs
umafque {alvare nen ‘putelt , encwur depofitaring (2l
vare res_preriofiores depofitas: pra fuis'; ‘alioguin & &
fux finc preriofivres  vel @y predete , {uas™lyarey
poterit pre depofifis : nam hoc modo  quiliber pmi
dens 5 & diligens ‘paterfant: operarerir . GQuo cafoy s
res alicnas falvavic ,¥f{uis conil i8°, rationc daini
emctgentis potere potelt compenfinionsnt. Idem dicanl
conduttore , pignomrario 5 8¢ commodatario o excepio
ultimo cafa » fi res ®que {ink prefiofE ;5 tuAc! enil;
commadatarius obligatur ad Yalvandas res commodatis
pie fuis , cum fencawwr ad diligentis aeifliman §
Ar ¢afim formimm regolariter non prafiac depofitarius
fecundum  alias dicta, :
g Te. 5. Depofitaring inono cafi redetur ad dis
plum: A depofitum miferabile. rempore incendii, auble
s periculi perfide dtzer fe recepiffe & “likc a8
pli cft pratorid uno anno dugans L7081, R bl
23, In. de attion. %
10, @IV, One alliones nafeasiter ex contradtudes
pofiei s B 1. Athie direfla depoffe; qix compenit des
ponenti, contta depofitarium ‘'ad rem Tiain integraliter
recipicndam , vel ad ejus #fimatonem ,” i culpa law
depofitarii periit, vel deteriorata ety £ 1. 6. 16. 7 ligg
fF bir. & quidém fi res in ¢ extctSideponens prapte
nendus et omnibus creditoribus depofiratii, euam pro-
11 17,6, 3. F eod, quia jlis dominii éft-foreiusameaibas:
juribus creditorum’. At (i resfdcpofita ‘confinpta el 3
depofitario,’ deponens nullam hypothecain legalems fﬂ_’
“tacitam habet'in bonis depolitarii, ratione cujusprefe-
ranar ceferis creditoribus, cumid nullo jire concedati,
2 Alfly contravia dqwﬂi » Quz competic dgpoiTAio
cons
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AL Vendi“poteft res ., que rp:mm- exTitury 5 it
m us ancilla, frudtus” naleitiri 8¢, dammodo 1]1uud
nafeaticys fecus £mptin utpcre mmhrmnnn {olven
At fi vendawr rpca 2o RIS cnm_s cHectus ex natura
fia eft formitts o ut jactus retis, Lifus alex s caprrd
volucrum | vendicio- ¢t firma , “etli nibil’ capiatur 4
{ib, 1. F. de condir. & demsonfir, 1ih, 8, in fin_ . e
comprakiera, empt. In. €0 tamen .ﬂ‘u, quo empra_eft
capiura, pucitm , i quid prerio h loco pifeivm |, yel
cum, pifcibus exceackun it , non  erit entptotis 4. fed
plf:uons i, cim fiper, hoc non Gt actum, Zoes ff. ba
£ir, spms, 26,

g, HI Vendi pnrcﬁ jus venandi, hemandi . & alia
“milia jum previa wihimabilia s udt & heredias dola-
1A 1000 1L ,'5‘" de havedir, el aﬂm’g. wendir, nen -
mien, hereditas viventis L 1. oo L Jim Cude yath)
nifi) ceftator! confentiac . Porro, fi htreditas vendica eft
chin oo, 8¢ qliantitate 5 fen determinatione. rerum
heereditariarum 5 res. folum determinate  cenfentur’ em-
e, & non alie b, f?f Jide bereats wendita. . At
fi [lzmgdlms, pmut it Jus, mjenmlm,uc & fmp
ter vendita it , oninia Jura & onte manfeint in e
protents. ficur’ manfiyiffent in baredem ; ad deoque ein-
proT_rencrur de: evickionc ; fires aliena an herelinie
Tepeita, fuerit [7h, 2. piine, ff. éod, Amaverd jis acere-
frendi tranfeat in EILPEOPE, , ACCITEE 1N’ Utfainqiic par-
tem difputant Civilifte \ Neébane Tafon , Cljar. G
mez, Ving. & ahi, fed B'\Ilulw, Hunn H]x ppt. Schmyet.
& aliorum affirmantium opinio. videror ploﬂ[uhm ex
{7/ 83, 4:9- E eod, ubs U ip docer cmp(ﬂn ob-
venste omne jus. vendijoiis, won fa’?.-f‘a xjrm{ Jam p'r-
wenit 5 fed & quod gwr-?m"wm permencrit; ergo ctiam
Juss saccrelcendi , cum prtio deficiens , quali jure all
viomis; adhzreat alteti portioni in Swptorsin translace
Nec obftar', quod’ hirres poft itionem adhuc ma-
neak heres 1ih. 885, . ae bxrm.e’ Mﬂf.‘s!. 1ib: 4.3‘ s,

P fF- de valgar. fubfh. n; i
Tes, fed in Incum cjus empror imm gatur, Ljufqut: no-
waine jus habet ad poftionem alteri & colivrede r
pi.l&.;aim‘!.

9. lV Vendi poffufit
b 17, fF de Bered. ve;
liti g_.mﬁt 5 populares | ‘e £, “alth reniadtis J
fanLu}n COMECECns , quix cx cominuni DD, a mdte-
tia venditionis  crimithnur . Dorro fi niomina 5 fen i
rofaphs debirorum fint llql!lt|.1 5 & haale tonlequibi-
liz, tanni cmenda fune 5 quadt confant , e debimm
Too, pro centum . Ar 0 difficuleer ; & imolelte finc
conftquibilia, per lites, &
muni_hominum ‘perfuafione miifins vilent, & conl.
fions i poffent, We autent fmudlbns‘ & cup: itatic
bys ¢ luCIlfqt.e‘ improbis indoly

G W.wd“ ?

HCTunt, e erptor ROmitiis, qm m-ujuf‘o, I’ed v.ho-
T preuo emity plm a debitore cello non BELeres , “quan?
dederit yenditori 5 refidiomgue presi c:den Vetditori
feftimerernr, i

10, Q. IV. Oue res vepd: [ine probibite s Rt
Oimnes. res e Lorr‘m.iqum humandm exiftentes; ut
res facee, religofie, & Tincke , & publicis ufibis” de-
pumEE - cujufinodic funt gratia divini, milfa , abfela®
105 teinpla s CeriTieter Wy fora: &7c. 10 6. - ’p?z_ Contrah
enmpt : factz Tecundom numteriam Simabiles?
ur ealices , ciafilz"dec. in edfn necellitatls vendi pok
funr: & qm.lum o I ‘mdmmr ad  offim profanim
}'nus ccinhmzh & “exectar debene; fiadufom facrum
TNEZFA vendi peterunt' s’ (nodo. ratione confecrationis
ul._\ju_« p!lrlLl"‘! fimeniace non exigair , O TO W
I, 120 g, 37 Cans hod fus i s st pretere
C. de' 85, Erclia, Res'de {6 mal® it philtiimt®antat
totum, proftinitio Cdrporis 8¢, 30 Liker homio 3 L 6.

contre empr, tas fit" res inefiimabilis®]
1. 16, (fde KT 4. Fundus dotalis, W, 3. fide “fud.
dat, .5, Ries iy i £ de CoNtrAb. exipt!
nam qriod imeum 2 caunfa fieri"menm jron
poel; ‘nifi {15 ‘coRditionc gs&m j'cnr ﬁvrmwr wieHm
&ffe definere, m‘ 161, 6. Dénique vendi non ‘pallint
res, qiiE {pe @ jure, weitatore, vel L'(pactu VEn-
di: probibentir. Sic BAvSaris potpura, fericams Vintm'
fal, feroum ; anna, 82 b vendi prohibentir H. €.
qMe YT venive now pofl. | ¢ G, q ver exporrar.
Trem 2 reflarore ‘prohibentur vendi fideicommiils 5  con-

5 perﬂ;m]u

teales
i 3ris 5 UL ﬁ..m

Vag, fummum' pretinm et joo

firmante Tane prohibin anent conflietudine & I
_Gipim l)quuc €x facta poref ree 1I:q l'-‘m_
connhtmnc, nc vendatiic, & aliénetur:

11, Lex, 8¢ welarir I; IEfitia, jlnis, i
_ciont, Ut vinditio i’} rn{i—am vcrnpmmum A
“vadetir obfiare \rd_ [¥} W oms Lo, € de Cond.
canf._bipor, F i G, [P de paff. mam pattum g “t
ficit i rem; d contea yiolat 1 pach gt
dicho’ pafonalis, vindigatio: qunfcnlu ﬂplmr -
Iofiz Code reb. alien.d.fin, C.de Doy, :m:rmyr.]’if
LTIELS, vero, 3 fervopranumitt prohibite non feRet pp
alis conditio offibus, feu pecfons (ervi cohater ? e
C. JF WARCIPIRR, it pudhum VEro el non Cuhzms
fed perfonan obliz

12 QU Owi presio ves vendi Poffine Anteref;

Hotd , Prétnm L'](,ULIPILS‘ legile ) Ten legiahaim, Qi
a lege; deutepdbliva nayarun eft: B! paimrale, o

BES dm%

iplany ‘reity .iﬁ. i

JAre, quad, 1'rcr|h rerium um.\, uu.EIT' rare, u.]lb
te , aliil
i

circumittantiis ex communi p

ur, Praus contiftic in’ indivifi .

1 poelts pefterfus habieslatitadinem ﬁmsﬁg

mediz, € infimiy ity ur quonhbc: ex hisfjuihim’ i

cdium 58, mnmum_g* 4
13. Bet. Predium liodie confiftic in! pecuria i )f‘

de comrr. empr. five fit pec unis’ propria , dive

nam! & fur’ alicna pecunia “emere potelt, v, g ¢ o

L1, € pen. C. fiapis albévi- quo Call) res empry cillt

bus cediy emprord , pectmia yero fuftiva non gt

vendiforis; nifi bofia fide eartt confuin L o Jhemnda, d

vel foe leTm!lendU, ur difcernt hequeat. Tpfe digreny)
emptor aliena pccunm €mens tencille reparare ‘ompt
dn-nm s, qua’;y five domina¥ilis: pecuniz canfy, ﬁu:
o1l 'mcnkmn{ 2. Pretia) pecilni

fc verttm, _prrtmm, non fictum, & Gnolicim

11 quifs vna deachina’ domum vesiderees nany doniie
:ius, quam: vendere cenferetirt 5. jxﬂum feu «_qg(.tf
erei < & den s maxhme’in forbsconicicnric reprol

tur pregiom Arithm , . ot quldl:bﬂ guoliber preng
\cmh » aut emi pallitl TOMERY fFdatht Falrid  vun
: io effactus Juftine commutar v ergg |
: juAlitarem Tnrer mercemy” & pretiutns vel g
3 s lrm 2 ovel lemlem o) republy definicny o Unde e
Mieleatongs merees ebticas quc.-hf:ctprtno wn-‘ir.ve pol'-
fint, fd julle ‘dimraxat’, compagatis omnibus | np¥.
bus®, pr.mr_iw, nmm{e‘ ut\frm'n:-, &' :J_im 1“'um_h§"*’f

& erientar I
s fortiantur forum sinte 8o “Clerieits ‘e Religiol
faltem ndi >« ut font meibia communiniss
quic indig s delent vendere exteris (ub’ pean
EXCOMIMUNICANONIS 5 cap. T. hoc rit, 3i-Si plenum I
galerelt minus vilgadls tedernr venditat (&g
Tegale” jufte avarim jMvens pecear Contr lestms

tirtanein| teperr , nifl ‘miltassSeircamiihns
tin Iegale evaderet mjuftum . Ag fi¥pr
1 Jui vilgart, & wmxaim’ fuitsineoratiam improri
venditar tenetur fequi’ préfiumSeilsre; ne g vu!m
F‘ VeI L!T\PTOTILU‘: £) ineoturs 1’“'\1 dc([\'ﬂl 4
wero taxanim: et in’ Favoren wel

¢ preniim legales it 1607 pro- fure exizendi qumqyc

gannucs 'Horenos. ™

T Q. VI Ex quibis canfie vaviaripe
1 Apgert poteftioh napiam merelimn
Tim Copiam ob. majorcs abores, periciia,
inel Cﬂﬂ[’fﬂdiiq & confecvandisy ol luerum cefian
& damnum”inde emergens,  ob -periculuny gt

A ol
vel din’s 3' difficilter obrinendi pregii’: dbm mefees

dantur ad creditum  morofis” debitoribis &, Decrelel
et prenim ;. 11 :u’in r“krrium cuph 5 i res cumis
i

T ,‘” not E

oo wmduut in taxarione p(c(u, Rd etam ahzﬁ.’
citchmitane s
15 Sola indigeiitia,’ necellitas's wel urilivds: pa ICII—'-.
ln'is ron fuffeiey or el cariug” vendarar; uii'viﬂnfe- 1
R S D e o S L nany ealis gd:_geﬂﬂ'ﬂ »
\.:1 urititas’ non et aligta pars miercrs 5 cigo’ nm.{'uf—.
AL v e vendlrn, cndar” carius'y qum gmptor:

il ke mdxanm vel x:'uptm emar vilite ) quia venditor |1

opusthaber perunia ! :
16 T Plivata noritia'de pretio’ bigvi minuenda?

velTaugendo 5" perife non obcﬂ. quo mings curentl
Wiprenio

D Emptione s e thdr'r'i‘ane. _ 41

Wit . ut

: ]r:fcp'\ Gen 41 na.m currens pre ilm et juftiim s

i VETD prwum mon' facir illod 1§¢uﬂu|u, nec po-

‘8}“ aliquad vinim indinfecum in MEFCe ;| ergo . Per

gw"t]ms aurem  charitas {Uader conmarium| agere pro
el quospet ‘hujulinodi emptianes venditiones| proxi-
’%5 in extremam , el gravem negeifimrem redigere-
}“u Et hac e fibflantia cmpHonis-venditionis , de
3 qu:plurﬁ feledti cafus lq;t poﬁ'nm the f@‘ C. decom-

_au.b (i 75

Pe p.‘LC‘tiK yenditioni adinifceri ﬁalil_is.

Padta ifta funt; amba, lex cnmrmffon:l > additio in

iem . removenditio, 8¢ jus LCtlﬁhEﬂdh :

37, . 1 Onid fir , & ‘apid F#m Cirga arphan 3
Sl Arrha, fauartabo, eﬂ i, fquod “diwr in feca-
mm[cm, vel confithationem contactus; %qmndo(]uc
dlrr\pummr in'forrem pretii , qu.mdnqul non, ficutcon-

cnic inter congabentes, 'pr. . b, S1 ‘arrha da-
Seur . in_fecuritarem conpachus faciendi, licCt quidiem a
Contract ab[.me:e, fed emptor hank darum perdics
venditor vero reﬁlmmf“ d_uplu.m arthe ' pendere Cogiir )
mﬂ adeffer jufta” caula ‘refliendi ; quo cafit nulli peen

1130 8. 6L [Fde action empr.
Ar.fagin daca el
initi, noa Licer,. :\lm:q}rmwm o Cortradta refilice L
3.,6. 7. €. de refeind end, nam contractus ex polt
Eicto font pcoeihin is 5 quam ncceffftatem non' tollic,
e frmar i 31|u:r conyeme fuiffer -
8. Q L O % C? quid’ partscirea iegem com=
riam s B T commilloria et conyentios ut,
miflfemptor intra prmf'tumm“pusfrllw e S res fit com-
millas ek, venditiosefoliita » & nulla 2 2. ﬁ' de
leze cwrmz,ﬁr. lp Sl Canon. yocagr p:z:ﬁem atarf
consmiffries feal chRventionis privat® ide’ commirten-
da,: fedl \ni:. vendinione, cim ctiam pactumm fit
lex, privata /. S0 fF de padk: Pretio inmapr
§  foluta, venditor i Tegis comumiion
r, vel arcitare . {cu sefolyere. ven-
dinibneim . v [nde agere . ad “implementum ton-
fratts,, fo 2 fl:chl.wnem muu., Loz 3. 4 € femg.
1fs de ez, commer i eleinnt auretiy factas variarchon
oporeiti). 4. 6. ..},Qb‘dd}: Q_Jod i vendiior eligar, Telo-
lutiopem, conrea 0n ranmm tes, fed cnam 0
mnes. fruchis eer ::ati,, euim “rede T
emprot non a:pmﬁ\u MIOTM febs & fruchuim i
eyvocabile, fed rLVGCJLlle réfply gy B0 Cmpions .

19 1. Owid fit; & quid | fitris civea addiclio-
Rt in diens: LQ. . Addicho i
Lit \‘Eﬂd]{{}l rént rl].' mﬂ cm Plorl
fiz_vendere alteri @pmnq 1] i8. intra FL fixum rr.mpu;
u"lerem conqugi‘h: obmlent ,yboc oft majus pre-

tinin, vel ‘frcidigegn folutionem, | vel g:m:qluuqu.{m-
CrnTg melm;:m ‘mtilitatem ; ficur accidic in venditio-
ica fub ha.-ﬂ, Aufua finc pattum originem ha-

tuE in aiems sddiitio quia EES, pEimo empto-

F v1rbu:m' HI0) ild i cu.umd:.:. v fiin-

Loz S, + ﬁ: drrai“crgs&:ar.d Hoc
pachim delfe eft licimm, . cum: nallibi a Joes Canon.
rrpmf,crur- & Tegulary \:i:n‘hnﬂn non facit con-
ditignatam fufpenfive , fed ablolumm felinguic: nim
eventiis ‘melioris canditionis non fufpendit, fed refole
it conttactim; adeoque off fantum condinio refoluti-
¥a, qu= non oficic conmrachil. dblolute , £ 1. . de
i digm addich, Unde enpror 1"..\:[1*1 At daminns e,
dominio falem tevocabi
Bet rem piznorandi ;. vi interdicta gaed

aur clim, & nnqmm dommings {ufeipirpericalum
- { 4. cod». At fi" venditio celebratetiir fib
conditione filfpénfiva, nihil hortm , andErifE condi-
mm.. habest empror, ibids o'l 2§03, F pro en-
Y. 3. S repore. hp[b. mieclior conditio on eftoh-
Lita , fres At emptaris irevocabilite s, ag Himelior (con:
ditio oblaci eft 5 venditial e {olyimr ,* Tes cum fract
cexuantibus epain vicnalicer, 80 in :ugmenm e,
uitur vendliton) 10q. 6. detin diem  addilT. uby
dejhac waeria plurcs l::d'usr lear pnffum.
28 QU IV Osd iy s & awid juris caren packum

confmationein contradls jan,

. Padtam rcrwvendendl ‘efteon-
pan(, el d:.l’,ca: rem empeim
i _potelt, vel

dﬂ ?‘Eﬂ'ﬁﬂﬂfdﬂﬂdﬂ h
Ventia,. ut EmpIor v
Fevendere vcndjzon, 2 de padl

’:m gutwni fai s pma’zmru, e t'pﬂuﬂ:l Tes, crpty

cl iz graviam folims emptoric; ur is
Lam rem vcndmm reyendere polfit 3 vel 37 grariam
ufame ., dum. uterque fe ‘obligat; empror, quident ad
Teyendendum; i venditori phnmnt, vmdum vcrn: ad
redithentdum, fi placueric emptori., Frequenter adjici
e fenpus, . HE N fes annos revendino
Tebredic”." 2, Pacta hec de le funt. lic C.
patl, ine, ewpr. & ¢ 1o, de fid, 'w/r‘rx

ity
em.haber rem abi'oluze vtrrdmdx Sl qunﬂun ¥
dendi cuim ecrial modo, & pactoss & fimilicer emptor
CUiTl,| vel fine cali pacto hiberclt ad emendunm ; modo
-, Si packim adjicitar gris
mmuum, vi g hunc hormim,

tanda .m(crn .cft 'palliata u
gna func: pmuum vile ab empior n{:lmm pr:mrhu—
Ti0s retincnda « tomt N1 cinptor sialias uliris alltctiss
polit fumum darg,_ [¢d 1em . emern ieum  packa) Feero-
Yendendi o, 5. b B ¢, 4. de pignar, Porro  fervata -
n‘inqnc Juftitia, empror, fit deminus ket , &1 chium
petceptorum: fruchils vero, immari pen*"rm.s s
lumdttwnc, pro rata inter dtrumque dividantis §
A1 duff de R D Raff. o 7 279,
21 . V. odn licieps. iz contratturmobarras. Cons
wachas ifte cff ﬁ:c S rivel Jmums > feu conventio 5
i 1o_pretio-julio

mnma, nl:m\lo num Hain nqmn.m vendulic
PEO. 100, & gmat mrr gos. AlLEr Foe; \L:V:r.nn,, vel
Baratra yltalis Seecco, floccolas venag chalae, Gal

re, mevente, & apud Hifpanos mulwip, v

ganiye. L nam. comrgetus iffe. ob. palhiacn nluERIT,
mnats eft ab Jnn Xl propefs 4o & a Covar, i
mir latrocinil genus, masime execrandun & jeilhis

:ﬁi vindicandum, Vide Carden. i differe. - ad ditur
Iaroyof 45

20 )N Q_md e vetvactas o qutd- javes. circit
eum 2, Bel 1.*.RL"' chus elb Jus. retlimendi’ e vendi=
tant, oblarg,Badem pretio, 1ol S 0. de sdminiffr.
rer. dd. cipity AUICE, vOCa T faes congrst. . « G prorinse
Jeos, feuprelaionis; ol WP eervensismalis. ax P
Cto. parriumn; - vel Jega !r.f, for ES 5 g A coifiee-
thdipaying . & COMCRAITUN. CELIS. b
caulfisy Sic dominus ‘diretus, pro cimnenie, dotr
1t a_valallo, soxch emphyicuta 5. credirot pro. bonis, fub-
haftatigs iucl wcl coberes. piogre comminnt,. ceeris
empioribius pr:::f'érumu:, L i G odle. durs,, crmphye. 4
16, .. de_reb, amb, jud. pejf Sed. bhodic i
cit wm.ed‘m gmubna: torns  Germania, confic
firmatos, vi, cojus propinguior confinguincug Is..gmme
natis, {ive as, fiyesteming o five laicos y, five Clirie
cus,, rem. yenditam, cereabers poteft, 3¢ ceteris eminto-
ribys preferti deber - fi vero plures_fint cjuliem. grs-
dus, preventioni Jocus. eft;, & i wqualitecconcnrrant.,
res I'gm COMMItTi fler. 2. l(er.mﬁhurn {ubliant bona.
imobilia: & quidem intma annuim,, & diem., uc o
ribus, & praw: secepruin eft : quod Fempus pr\nc:plo
utile,, deinde corinuum eft: nec Ln.::_Lkuhﬂm, quod in;
rerim empioc, ertgvendiderit o quia’ tempare  nec i
elapfo, confanguinens. primi venditoris ‘rémahere, pots
eft a_gueeumque; dammodo offeratidem pretitm,. quod
primo, venditori darum clt; & inteieareriachui non re-
nuntet, exprefle, vel tacites ut fi delaram fibi ¢mprib-
nem,polk duomm menium, deliberationem reenfec. De
TerEactil copiofe, B¢ erndite. fevibic Zoes.in 4 -potter.
de leg. rmmx,f

2300 VIL A bitrra ot manngolin y in qulhus

* unus, yel alter OB vendicat jus.vendendi certas. mer-

A ut omnes.alitab. jllo emere reneantur 3 By, Si

Sgantur’ auctoritate. publica Punmpu ex. juflas. gravi,

elfntia :aui’q, bigira funts qui-onus illid, quod

fubditis imponitar, cehoncllat jufta caufi , & necefa-
1l
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EH [{_z‘/t' de disar. ﬁ;ﬁ
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rudis, 8 infufficicns advitium’ deprencndondunty

a3 ad 1 €L Foide cap

Il 45 emplor tencatur mamifellare bonit
O wiriars preciin Jeienupees 1 :

A venditor ‘catefido pol-
veiD. racendo &2 tanien
sonon deci-
conuuini fentetial em-
pifeientia s £ m Pregiim
condonari peear; quia contlo-
patlinen,” plus & Tendtantia, giamn
% obiindnss nifi chiptor” ngiatit,
. an res-plags v vel‘non, ¥ §
S - 1 Si bonitas, vel commoditas Tarctis el Cxirine
ftca mercl, vi g (hefurnsin findo e 5 vel atitt-
“fodina, emptor de boe admoneie on renctir vendi-
forem s fod- fEndin el porclfedeent pretio

303 g 66, ar gam Jafit:

Hed g e nove 105,
tet:emptant feltierSy L 3

el yendi
Aty wEgu
W frichus
mercedes 1
CHione: ad“inceretic
1t g_};p:bzcm};"' nfra did
3. B 111, Emproi a vepdito

- fetus intloco s 5 8
o1, 1 de S il Couytnit

diti

rendic e
i clier
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De Emptione, €2 Penditione, 43

i vetidize + mondum tradise 3 modo re8lfic cerra in
fpecie , B venditor peviculum rei in fe fion fofeepe-
fts § 3. P bop L 8 opro ff &L 10 @ Jegg. Cide
ir, & ceon, vei vend. L3y, §.4. fFdescontrab.empt.
pam emptor fentit commoda, & fructus reij ergo e
ian fenrire deber incommoda, & pericula adeoque fi
ers apud venditorem pereat , vel detcriretur , - pericit-
Jum ot emptoris ; ‘nifi ‘venditor foiffet in culpa lata »
& levis vel in mora culpabili wadendi , it §. 3. fr
& ¢ L 17, ff. de pericul, Nec obffanr jura in contra~
gigar; nam procedunt de' re vendita in genere, yel al
wemative, vel fob'conditione fufpenfiva’, L 1. 1a.
b 5o ff de peric. 6 com W2 Coeod 6 LB:
e iF locari. | 5. C qod, & 1. 347, 6. 1 35, 850
a. ff+ de contrah. empr. & ‘tanc peric vendirori: uriet-
iam, fi ante traditionem publicerur 5 (€0 confifcerr .
L 23 fF locari . Circa'periculom rei vendire felecti
cafiss legispoflunt in gir. fF & €. de pevice @ com.
e veud.

36. Q. IV. Oue remedia competane emprovis amt
wenditors lefis in comtraflu emprionizwenditionis 1 Be
7. 8i empror lefus’ cft'ex en , quia venditor foienter
< vendidit rem- vitiofam; ufui , & fini ementis ine-
L, COMPETIENEE affio redbibitoria cx wdilitio’ edi-
&, ad hoc, dt vendicio fefcindatar, 'pré‘ﬁum clim s
wreffe reddatur, & res vendent rehabeamr , feu
reddarur, ob quod actio
gifiratu adilitio intodBelt 1. §. 1. ff de adilisi
ediff, urdigvénditor’; mon manifeftato, latente vitio

feienter vendidir animal, vel fervum®morbidum ,° fu- 4

riofum, fugitivam, furaceny &ey Vel 0 dixic " certam
qualitatem efle in.me_rcc.,-“_i]um tamengon” eft , ur e~
quum effe irinéearinm.* & doimitum, qui tdmen eftve-
ctuaritiSy & indaiings, fundum e chlture aptum, qui
eft fhepuis &cc. Hac attiol et petfonalis , bona fidei,
utringlle {Tanfichs ad hztcdes = non emen dirar ulra
6. men(es; Vg infm tantumn tenipus’ viddin facils de-
prehendifipotelt ; fecis® ok M. ol

deus; fedioon venditiongm’, facta !
done, ofonia redintegrantur £ 1l Sy fin. eb." 6o, [
eoddiE . ; Jc1s

37 B =, Siampary fcicntlo vitidin o fein - vito-
fan) ‘emiffer, fed pretio” minoil, comperit el alfio guan-
o ‘mboris cx eaden wdilitg ‘edicto, ad boc, ut ven-
ditor reftitat excelfum pretii, L 48,80 F eed. v 8
dedifti 5. flor."pro equa vitiofo , fi vitium {civifles's
equum’ quidern jemiffes,"fed minetl pretio, nt 7o flor.
ergo adirccuperandos s 2o, (far. agere potes ackione
quaito minoris. Hxe actio eft” perlonalis, bonz fidel,
wiingue tanfioria ad haredes ; 00" non durar ulva
unumy annum i L 19. §. fia. 0 ddd Habet locum
eiam'in & cafu’s quo venditor ignoranter vendidit
renl vitiofam', quam alias emptor . cognlfovino , 'non
emilfer, L 13. pr. [ afl. empr. Aliter vocamr affio

medroria ; quiadlla agina dd =lisationem minaris

. Porto dum Jurs' polt Tapfum temperis negant
has dumas actiones redhibitoriam, & zRirmatoriam , “Aen
id facwinriad rolléndam obligatione namralem info-
o confcientic; in que lelio’ reparanda elt, fod'ne 1i-
ubus wiblnalia oneremtur, & ftaudibus porta aperia-
tur; quiz emprores polt longum cempus fimilia vitia
prctexere polient - De’bac materia  pulchras’ cafus re-
perics intie, fF. de eailit. edicE 3

38. B’ 2" Wenditor in quantitate; pretii lefus’ ultra
dimidiuni! haber celcbre reimedium exle 2. rem  mucjo-
s presit €. de refeind, vendir, quo’ ageté potelt al-
twernative, vel ad {upplementum prerii jufti, vel adre-
faflionem venditionis , prout ladenti “placucrit ; non
vern determinate ad hasea wel illud. Quied remediom
frmatum cft jure'Can. €03, & 6. & 1.V, & vendidi-
$ii prediom 49. flor quod cdnftat.ieo. 0L, Pro repa-
randa Lefione, hoc remedio agere poteris, ut cmptor
vel fupplear defectum y¥. flor. gelifi nonvalt, utven-
ditto refcindatur,

39- Licet ausem gir. 1. 2. expiefle Ioquatur de (olo
venditare, tamen ob identititem rationis , & xquita-
tem naturalem comprebenfive inwlligine . de emptore
lafo ultra dimidium, o & hiic 1dembenehicitn com-
petat; cum venditor’, & emptor fint corelativa , &
=qiipirata, & conl. dilfofitum pro uno, fit quoque
difpolitam pro alvero pet 6.3, de comfit. sCollar hoc
Temedium , fi res vendiracafll formito periit; cumies,

dicka redbibiroria a masy

qua reftimi pofler, nen exiffar. Computatio lefionis
probabilius in venditore, & emptore facienda cltzqua-
lizer per prdinemt ad prerium; ot, fpretium, fen zti-
matio nlra dimidinm excedar valorem rei, emprordi-
carur kefus ulira dimidium; pr 4 peo’ predio” conftan-
e 1oo. dedit 151. fed Abbds, Cujacl & alii ‘compu-
tationem iftam in' emptore’ defimune a” re vendita; i
ut res nec medio prerio valear; ur i emptor pro pra=
dio conflante 100, dedic 201, Prior tamicn opinio -
quiory & probabilior viderur; maxime cun ‘in puncto
lefionis zqualitatem obferver inter venditorem, & em=
ptorem.

40. UL Si venditor, “aut empror kefus eft infia di-
midium, pro” fore externo nullam actionem haber ex
Jure civili £ 2. 8. 1 de refeind. wendir. cui confonat
jus Canon. ¢. 3. & 6. b r. ne ligbus wibnnalia one-
renturs. Excipe minorem, 8¢ Ecclefiam, quibus norabi-
liter lzfis’ falva eft reftitutio in integrum’, At pro fo-
ro confcicatiz kedens jure naturali obligawr lefionem
reparare; cum ifta adverferur juftitie commurative; &
ratione peccati implorari poteft officium judicis Becle-
fiaftici ¢. 13. de jmdic, maxime fi lex taxans pretium
non eft obfervara, vel lefio cotingic per dolum, aue
' xffimatione dotis L 6. §. Fom L3080 10 de s
re der. quibus cafibus mec judex aftionem dencgabit .
Si vero lzfio fodicas vel inofa Timites pretii fitm-
mi, & infimi, nec in foro interne ficienda eft refti-
o, ex communi ufu homiswme, qui modicam ex-
ceffiim cenfenmr Obi condonare, cum omnimodam @
qualiaem in contraétibus fervare wix fic poffibile. Er
hoc fenfu explicinuril, 16. §. 4. fF de AMinor. & L
22.°6. 3. fF lecar. ubj dicitur natusalirer licere conte
hennbus fe circumvenire . Tunc autemn. venditor
tur Lefus, dum pro merce , nec-infmum prerium 4o
gepit; emptor vero, dum fupra fiinthum precium s
quid (lvit, Si‘ utéique eft bome fideiy eopror iruftus
rei fuos facit, yenditor vero ad ufuras non rencwr 5
Reiff. 2 ». 343

41. Q. Vo dn repedivm lefionic concedaiur eriam
in alifs compatlibis onerofis , ¢ recipracis, ur in los
cato, permtitiones cambio &c.: . Afinmarive com
Fachin. Gemez. &c.%conmra. Hunnfum : nain equirs
namuralis, in'qua findamr cir. L 2. €. de refeind. ven-
dir. id ipfum exigit'in his contractibus, ne alter cum
altérius jadiitalocuplererur . At i contractibus- lncra-
tiglls . & _pon reciprocis non ¢t locas huic remedio 3
bt 0 dondtione, nmndato, depofita 5 commodaro &c.
nam in his on finn: commutatianes; & Lefio, fiqua

Paccidic . ‘achione horum contractinm féparari poteft .

Porro reineditit, (el actio ifta ob delonem  dara eft
civilis , pecfonalis. bonr fidei, peiperaa ; fel 30, an-
nis durams, wrrinque panfitoria Ad haredes . Si vero
dolus interceflit, nullo unquam temporé ei preforibic
wr, quia cum mal fide non curric prefoipto regul

2. in 6.

2. Q. Ouid fif eviflio, o gmis de illa tencaturs
Be. 1. Evitiio et ki nollre abalio, non dominoalie-
natx vindicatio, f&l recuperatio in judicio fadka , v.
g Tidus 'vendit equiim Cajo , Sejus agnofcit equum
iftum effeffmum, ideoque agic in judicio , B probato
dominio, equim recoperat. Porro ad judicinm evichio-
nis 1t infliwendum requiritur: . Ut allor fit perfo-
ha civiliter diftincta a vendirore , ac proinde non'fic
heresivenditoris, cujus faictum przflare wene
C. de R. V. neque yfidejaflor promitzens venditionein
falyam Hore /11, @lde ewiff. licer hwres fidejalloss
non prohibearur ab evictione L fin. C. ébd. [alyo ta-
men regreflu contra illum, ficur crat Sontra fidejuflo-
rem. 3. Ut empror conventus: lauder Venditarem ,. feq
(denuntier illi, ot velditem in fe fufcipiar, vel pofiti-
ve affiftat Ll motes o 20. 8 2. e /. 23, C. de
evifhion. ¢, fin. de emp. ¢ wend, fic laudatus vendi-
tor, etfi effer Clerieus, tenewr fequi fornm empLoris »
ceu rei principalis.

B 2. Re in efle®n evitta, venditor. tenemr em-
proti de cyictione, hoc cft, tenerur empror reflitucre
preium > & infuper compenfare interefle fingulare quio-

‘ad, damaom emergens, loctum ceffans , expenfas &c.

61, & 0. fF de evifl. nam bona fides emptionis-
venditionis exIgit, Ut emptor ferverur indeninis , Licer
autem interglic quandoque majus fie iplo predio , nie
hilominus venditor ; modo fueric bone fidei, non com-
demna-
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demmatur, nifi in duplom, fimplumpro pietio, & fim-
plom pro interefle [ 43, i fin. fF de altion. empt.
quin iniquum viderur ad tintam fummam tencri ven-
ditorem, V. g equus venditus eft joc. for. poft evis
Ctionem cumpumns omnibus expentis, & damnis, con-
fiar 300. flor. venditor. bone fidei non tenetur nifi. ad
200, flor,

T 3.V hditor in certis cafibus non rem;ml deevi-
ftione; ut fi ita convenit, fi empror ei litem rion de-
nunoavit, vel rem emptam » gquam ufiicapere potiit 5
pro derelicta habuit; vel i malitia ]uniu:ls contia ¢
proren ]ud|ca(um elt: quo eafn emptor regrefun ha-
Fer conma judicem &g, Sententia laa Erm emipLore
yenditor non mrnpcnf-a: e‘(penfas L18, C. de evittion,
quia non car caufa injurie emprari ab aﬁmL illara.
[lonator., ne liberalitds fua fibi noxia fit, non tcne-
tur, de re donata evidta, /. 18, § _ﬁn AF de donation,
neque, heres de e legata evich, in fpccie Gli, f7n
& . ff. de legat, 1. Pulch:w cafus de hac evickionis
mateiia p:ﬂegt in sir. ff. c¥ C. de eviflion.

43, Q, VIl Ouibus alits wodis refolui poffic em-
pric: mﬂdma : B 1. Mutuo confenii, G res eft.ante-
Bra, puta Te-non, Eﬂl(‘l , & pretio non foluro, W2 3.
. de refrind. vend. impléto awcem, conmactn e v
parte, opus eft reftimtione mercis, vel pretii 4 58. fF
de pal. L 1, C. guando fic. ab i, difced.s 5
traclus ex utrague parte impletus eft ; mumo econfenfn
refolvi nequits, fediopus eff novi empripne-vesditio-

nes b 2. ff. de reftind. wend. ndm good complete fact

<tum Lﬂ , infectum. fieri pequic . Praterea
venditio refcindi ‘potelt rationcs erroris ,
s &c,

T I T U L U8 Xy
De Locata, & Conducto,

Agitur de haci materia in Infliationibls Ab. 3. Hr
25.-in Pandc&xs ih, 19. rir. 2,40 Codige Jib, 4. T,
65 &l 11, ti70. 71, 72 E de nguh) JJL’thL
wr in Pandedtis fib. 6. #r 3. I Ccdietib, 4. vt
66 Now, 120, ’

. Aora 1. Przfentem rubricaim iiaiorem’ nic
gro, cuny in hoc agatur ctiam el teult 5 e qua
infra . Lecatie-Conduélio et contacity tnnfwﬁmé; 4
quo res aliqua utendas vel“frucnday vel opera perfone
danir pro cefru :m, feu melc o Ex i dJrﬂY"n-
ne facile collig e
conmattibus. ,1_
qux res Jocantur tangum 4d
inftrumenta muficayivel mffica &z, a.hquz vgm oean-
ar ad frudtyus oX s pmcnlum}s, ut vinez'y palcua,
jura, reddinis &% L9, & 19: S borari, &al 14
Tocatur opera, feu labor perfone 5 ut laborare in vi-
nea, famulari d(,.mnn &c Is" g _(m:_wu = cel ope-

p1euum, AU pecuniap Vocatul
mina {ubalterna funt varia: nams (xmd 3

urbannnt, vocawr dngquilinus, {1 ruﬂh:um, :oﬁ:m«s, i g

yechigalia, publicanus &cc.
3. Nota = Locatienemecondu@ionem vasic dlvnh
. In Regalarem , in qua gadem re5 {pecie |

&: Frregulavem s in qua contra pamram hojos contra™

his rantumdent, fou’ eadem res in genere reftingtor -
& conf. dominitm T¢I conductz trsnm: in cen’.ﬁ{l_m‘o-
rem ;3 ut fi Jocerur inftromentum e fimamm_ p’:r mo=
dom veoditiofiis fo2.2c, 65. [ b 2. §. qudil cod. 2,
In Perpersani, que pm femper; 8¢ remporalen que
pro ceito :cmpﬂfé nt. 3. In fui'!zmm qua’ pradinm
fifei s 8 privatam qu; pmuuug Pr:\:m locatur, in
quibus hoc ¢ft diferimen ,«quodtganductor predii filca-
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dizezes iff. de Pignor.

K Vide addic. par L p. 607 poff o 4 gy

tio ifta ideo figki

g M T i R S R 5 1
De rethin permutatione.

Agiar de his in Sexto , Clement. b ¢ 8 ponfl,
in jure cmh in Pande. dib. 19. #ir. 4. 5. in Cod,
lib. 4. tit. #4. y

1. Nota 1. Pamuzationem hic pon accipi late pro
omni mnuac’iu, in quo unum datur pro altero ; quo
{fenfl ‘incladic mer[nnem, locationem §. 2. Jn. deempt.
fed firicke, & proprie : quo fenfa defininr , quod fic
conu.:&us realis, quo tna res datnr ed leges urvieil
fim alia deturs v. g- do dbi libtum, uc mibi deschar-
@, Quidim DD. ur Hoft. Wiefln. Wefenb. Reiff.
Engl, & alii dividunt permutationem bifariam, utalia
fit generis, alia fpeciet, Permutacio generice eit, dum
res' in genere, fen indererminata datur pro alia re in-
dercininaca, ut egils pro bove neumiim dererminan-
do. Permuratio fpecifice eft ; dum fpecies pro fpecic
feu, ur Philofophi quuun[u[, individuum pro indivi-
dun’ danic, ut Kic equus pro hoc bove.

2, Priorem dicunt non diftingai a_ contraftn inno-
minato do, #t des s bene vero polteriorem ¢ fed quia
difindtio ifta nen haber fundimentum fufficiens in ju-
re, eam prELerco, dicendo permutationem effe contrd-
flum innominatum ', quia caret fpecifico nomine, 8
non diftingai 3 contradtu’, da , #f des ex L 5. 8 I-
I de prafer. werb, ubi permutatio f'pccterum, feil. foy-
phioram pro flicho dicitue contractus doy wr des, & e
contra: exempla permurationis fEpe ponuncur in gene-
ribus L 7. C. b & generaliter L 1. . eod.) Panlus
docer permutationsm effc, fi res pro re detur . Vide
meas difp. civil. dzfp. 14, cwz.rrw 3, Porro contraltus
ifte nrpote a.ntlwuliﬁmus, i jum gentinem > bonz fi-
dei §.28. de aélion. & realis; quia raditione reicom-
pletur; uv ante rem adican nilla adtio otiatur, e
C. b He. \

3. Naea 3. Permurationem fu!:‘}amm]iter conftiui
per ‘confenfumy; formam , & per Tem reciprocam 5 uc
miateriah - differre vero a wenditione , que folo con-
fenfa thnmr, & pretium habet pro mareria; a #s-
o , quia in hec non et Harim maditio feciproca 5
nec tes diverll generis ; a cambin 5 tanguam genus a
fpecie &

4 Q.1 Ouis & quasres permutare. pofine B v
Soli domini’ vel nomine consm adminifiratores per-
mutare_poffunt, vel fimplicites vel cam debitis fole-
mairatibus,. que ad alicnarionem ferum Eoclefiz, mi-
noris; & fimilium perfonardmy fequiruntur’s nam per-
muedtio efk fpecies alicnationis, ¢ §. de reb. Ercl.

5. _B( . Materia permutabionis eft res propria per-
MYEAnis » ncm veto aliena /. 1. § 3. i b.& namper-
mutitio cft ranslativa dominii, qio non translate
pars alrera non obligarur ad rem foamy tradendam, - Ex
in hoc nembiliter differe permutatioab emptione, ven-
digione, in qua necelfario nof fit transhiio dominii »
b 28. fi de comtrak. empr. Res factm 3 & (piriamles
Heire’ inter fe permurantur; dummodo nibil temporale
detdr pro fpiriruali ; fecus cffer Gmonia, de quareplu-
rib agetur rir. de Simon,

640, 1. Qwid jwris in permuzations rerum EFo-
clefis: B, 1. Resnmobiles, que fervando fervari non
poffune, licite permutanmr pro aliis ; ur fromenmm
pro wvino, ufi'ctiam fes ingtiles, ut calix antiquuspro
:\}m novo , & utili. At res :mmob:lcs , vel niobiles
prﬁtof‘e tantln ex caufa jufta ,® & cumn follemnicari-
Bis camonicis’ permutari poffunt, me diftum e de redy
Eccl. ajien. cum talis permutatiol fic alienatio . Citea
mancipia’ Ecclefiz id fpeciale e, quod commumrinon
pafhnt, mifi ad dibertatem > ¢ 3. A £ nam quod fe-
mel Deo dicasam eftspad humanos ufus transferti non
dﬁccr, il EITent fervi fugitvi, Caeme 54, fugitiof 12,

- Cui non obftar & 2. ff & L 6. C. ad L-Flav.
a.eyh;,r nam procedit de actuali fugay; qua cwm it
qifedam (peeies lifgreatis, commutan nequir cicd le-
fionem legis Flavie de plagiatiis.

70 Qi 1L Quid jurisin permutatione beneficionuns:
Te. 1. Permuratio beneficii com beneficio, non tamen
cum penfiong u:mponli, generaliter ¢/t permifla ,, mo-
do ac Ifie jufta: canfa; jus imerc, 8 confenfus legitimi

Supetivoris, ali#qie folemnitaés ad renuntiatiensm bes

‘neficii
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neficil requifite, ¢, wn. b, ¢, i 6..imo i magna Ee
- elefiarum neceffitas, & urilitas id expolcar , Epifcopus
Clericum cogere potelt ad faciendam  commutationem
£.'5. b. & Probabilins autem eft , quad Prelatus infe-
ticr carens jurifdictione quafi Epifcopali non poffitad-
mitrere refignationes ex caufa permurationis; licer ha-
beat jus conferendi, & inftiuendi, cum deflicuere non
polfits ¢. 4. de remwnc. ¢. 12, in fin, de berer.

8. 1L Permutantes beneficia autoritaie propria coim-
mirtune. fimeniam pon quidem juris paroralis , emm
pon detar (pirimale pro temporali , fed juris Eeclefia-
flici conma prohibitionem Ecclefiz ¢. 5. b & excom-
WUNiEANNr per extraz. 2. de (imon. int. com. benefi-
rils vero non videntur privari iplo jure , cum permu-

io nulla. nullum fortiatur effectum . Ratio hujis pra-

tionis eft, quia in alibus permuotationibus timerur
pericalum fimoniz , quatenus latenter admilfceri poffunt
pacta fimoniaca ; tum quia beneficium Eeclefiafticum
fine inftitutione Canonica nen obrinerur, reg. 1. 7 6.

9. I1L. Beneficia it refignata. Epifcopus. conferre de-
ter permutantibus, mon vero aliis, Clem, s b, 1. Si
vero unus refinavit, & aleer refignare non vult, vel
ron poteft, pricrrehignans sedic ad fuum beneficiom, .8,
breao.de prebin 6. navaci
latione hominis: mm

& jure fafta; mm quia refignatio ifta eff fub condirio-
ne permiffa, fi non fufpenfiva . faliem refoluriva, i
alver vefigner cum. effectn 5 ergo non impleta condi-
tiane, perinde eft, acfi'non fuiller fadta , /. 313
e V. 8. ) e j
10. 1V. Beneficia obrenta in timlum, fialterum pin-
guiores, alierum tenulores redditus habeat 5 non reci-
piunt compenfationem pecuniariam, nili de confenii
Papa , arg. . ﬁ:i,‘q'a £ € 7. fignif. 1. q. 3. ‘nam
jus percipiendi redditus eft fpirituale connexive, utpo-
te auctoritate Apoftolica annexum juri fpiriruali offi-
«ii; ergo, nifi eadem anctoritate {eparcrur, citra fimo-
fijaim vendi, aut pecunia compenfari nequit. S
11. At beneficia obtent jure proprietatis 5 fi pofs
fefliones ulnius pingaiores. fint, permurari poffunt cum
compenfatione pecuniaria, vel alia temporalis £, 6.de
extepr, € 6 6, b r mam uali cafn poffelliones nullo
juei fpiritiali annexa funt, fed per fe flanc, & ficur
vendi, ita & permutati poffunt cum ce atione pe-
cuniatia : ex quo difparitas habewr ad priotem .
Unde fi monafteri ] ic
chiam pinguio fervandis , gprc& em pet-
T ori monalterii &. & proex-
cefln majoris =t poffetlionum compenfarionem
petere. Quo cafi n de neceffitate , quam con-
filio, faciendus clt duplex conmactus: unug, quo, Ec-
clefie fimplicirer permutenitir, alter, quo ipfe poffef:
fiones, feu fundi, vendendo, aur permutando Im’n;fc-
TANMGE (it €. 6. B b o

12, Q. IV. Owe afiio orisiny ex permmsationet B
- Ao praferiptis verbis, feu in fadtum, que implenti
contraélum datur ad boe, ue nifi alter pl
comraftum impleat, preefiet interefle, L
prafer. verb. quo fenfu explicatur L fia
autem aétio non datur ad hoc , ur fi 7
datum reperatir 3 quia ex contracty non datur
ad eum refcindendum , fed runc locus eft condidtioni
caufa date, caufa non fecim . ‘Negiie altio ifla damr
(praecife ad hoc, ur alter conmactum impleat , quia in
hoc locus ¢ft pecnitentiz®, L 5. 4. 7. €. b 2, beneve-
o ut preflet id, quod alterius intereft conwractum non
fuiffe implerum.,  * & s

1311 In co-cafis; quo quis vafa adrea dedit pro’
ficho, & is ante traditionem mormus ¢ft, vafa aurca
repetere porelt; non ‘quidem ratione. cauf® nbn fecute,
cum aler flichum dare_non poflit , fed ratione peeni-
tentix, quia non impleto conmaliu , peenitere poreft;
adeoque ftichus mortuus, periculum cﬁ) omine{uo, nifi
res non effer integras ut quia caula implendi, contta-
tus expenfas fecit, & damnum fenrit, [ 3. §. 2. &
b fim. 8. fin. ffo de condift. canfdis. Nec obitar, quod
periculum pertineat ad creditorem cerrx {pecici : pam
regula ifta lecum haber in einprione-vendirione , non
Yero in contractibus innominatis, in quibus licet pee-
wteres nifi res non effer integra : quo fenfu fupplerur
b 3. 8 1. ff. de prefer. verb. Hzt de conrrittu per-
murationis, feu do, wr des - ceteri contradius innomi-

nati, dos # cidsy facioy ue frtas, fac, 3
nullam fpeci “diﬂicqlmt;nha{bﬁr : i}g::_' e *’-.’
culativam: an. ex conttahs facio, wtdes, otiamras

civilis, an r';_e:o Eﬁn:;n fubfidiaria de dolo? Fvaming,
vi controverfiam ift in difput. civilib, difi .
controv. 3. ; B i hi e

T E TROST (U Sk

De Feudis.

De jure fendali fufe agunt Feudifte ad librosfeuda. -
rum: ege generaliora, & magis neceflaria pro nog
- Canoniftz excerpam . De juramento fidelitatis agingr
Car. ;é‘ G'Rg‘éuf!:a‘ 4. 5. o

1. Nota 1. F onginem fuam habere a Longn.
bardis Germanix populis, qui {ub Jultino IL.-Imp, te.
ram laliz ingrefMi, agros militibus diviferant ; & i
eo etiam in libris fendor, vafalli dicuntur midices., &
fundi eis aflignati, beneficias feu feada, it didag
voct barbara fede, vel feide , que fdelitatem fignif
cat. Jus feudale per fo elt confierndinariumquibufdan

conflirurionibus imperatoriis au€tum, licerconferiptom

fit & Gerardo Nigro »+ & Oberto de Otro Confiflibus
Mediolanenfibus; plerumque vim juris habet , ubi
1 locorum Rawra deficiine. 7
2 Nota 2. Quod feudum, formliter, famprum fir
eontactus, quo alicni liberaliter concedirur dorminium
gle rei immobilis fub, obligatione didelitatis » & for-
yitii perfonalis: ita in te com..Is.qui concedit, vo-
catur domings direflus, few infendans = is cui conce- |
sdime . vocatur wafallys , fendatarins. vel miles 5 14
quod concedipur . vocatur . objective foudum , aur beng
Aciom, Sune aurém tialia hujus irnntm_&us’b%
fenfus nuruusipes o fommzs & rranslario i
nii atilis {ub’ oblizatione Adelitatis per modum yate-
riz. nawralia vero fine Liberalitas : y &
obligatio ad obfequia peifonalia i 8

ab aliis contadtibus, maxi emphyt

multtm convenit, puta in dominio urili rei

Lis , 8¢ dependentia a ‘dontino directo @ differt -

quia i I‘i;lpph_yt_tuﬁ":ﬂ chligitio: praftandi  Canonem

anouamy in feudo autem eft obligatio fidelitatis , 8

oblequit “perfonalis. ™ o —a :
3 Porro feudum el conmatus confenfwalis 3 c

folo confenfu %nmht% petficitr ; inveftitora w
ro , few extraditio rei pertinet folim ad complemen-

) i 5 guid feudum et nomen propripmin

hujus contractus. Bome fidei, com

5 & interpretationem  recipia

: v bonum, & xquim .
ti tamen, Ut ing. & al
cunr fepdom’ effe i
fuctudite , quz eft
probar; alias gontad
pio, omnes effent b
pto, ita criam Jure e i
racts bonz fideis & frich jui:
- exigit, Cum efgo in fende
ad-aliquid praftandum, uri acei
nx fidei, merito hi dum accenferr .

4. Nora 3. Fendalefle vasia - nam . 7. Feu;
Proprinm reitum; feu regulare 5. in\quq;_ﬁfb[}anrisf’ =
& nawralia feudi reperiunturs & dmpropriwm , (o 2=
regulares aut degenerans, in quo .,ag_i'qu_:l nn:'u[ahaﬁiﬁ;
fune ; wuti eft feudum _I'I’:uj‘cﬁgn » feu liberum' ab obie- -
quio pecfonali, femininum &c. 2. Nobile , quod ¥
invenit, vel facic vafallun nobilem ; uri funt feuds
regalia ab Imperatare, yel Regc conceffa cum porelfa
te majorum regalium fummo principi non, refervate
yum ; qualia habent EleGores, & Starns immediat imt
perii. Item non regalia, in quibus vafalli funt ?Dﬁ’
Ies, fed fine fusma poreftare teteitoriali = & nantnabiles
ﬁp'd nec Tequitit, nec-nobilitat vafallum. 3. Ec

cuw:, quod pleptie ab Ecclefia: & feculare,
feculari, - vel ub Ecclefiaftica in bonis fecularibus
cediue . 4. Neosm 5 quod initimm baber 10
vafalli 3 & hoc folo confenfy domini alicnari®

3

De

eum aliis jus nom £t quafitum ; alicnatam vero fine
confenfin domini, ad eum revertitur : & wetws quod
o fuccellionem ad vafallum- devenit ; adeoque fine
confenfir agnatorum alienari nequit » cum eis ﬁ‘r Jus
qu;ﬁmm. 51 quarttm gradum non excedart , Adwm.}r
eternum: s fecus avitwm: fed hee divifio viderur arbi-
wraria. 5. Fereditarium, quod pro hetedibus criam ex-
waneis ¢ gentilitinm + (e ex padlo » & providensia »
quod pro defcendenrtibus ex certa familia : Ecmzxtum
quod defeendentibus, & fimul heredibus cerrz familiz
conceffum eft. In dubio prafumitur potius fendnm gen-
glitiom, quam heceditariom. 6. L:’g‘r'xm_ a liga , feu
Jigando dictum, quod a principe conceditur ¢a lege »
at vafallus prefter juramentum fidelitatis contraquem-
cumque aliwgn, & (¢ cum bonis fuis allodialibus fub-
mirat pringipi , Hoc juramentum fumme fideliratis
yocamur bomagivm o quia vafallus facit (e hominem
alterius; & ideo vocatur bows digins, Clem. 2. ‘;él..' re
jnd. Unde idem non poteft habere duo feuda ligia a
duobus prineipibus, v. g. ab Imperatore, & Rege Gal-
liz ; alias bello inter eos orto , pro uttoque contea
prrmngue pugnare deberet, In !:ﬂC.fi\IT!t‘Jl juramento
femper eXCeprus manet Rom. ‘Ponulf::_( {wg. cap. 19.
de jurejur. eum fic pater omnium principum . Non-
liginm , in quo vafallus jurar fidelitatent contra alios;
non tamen contra dominum , & quo aliud fimile fea-
dum haber . In hoc juramento exceptus maner Rom.
Ponrifex » & fapremus princeps, utpote Superiofes ta-
5 domino, ifh. 2. F. #it. 28. & 550 in fin. 7. Reli-
qua fpecies feudi funt minus celebres 5 ut Semcum
Guardie pto gabernatore caflri , civimatis » Caffaldia
pro doctore, aur confiliario: Camsere pro pecunia cer-
ta alicui ex camera principis tribucnda : Cavens pro
frumento, aur vino alicul ex cavena , feu cella prin-
cipis wibuendos & quidem fi jus aliquid percipiendi
ex camera, vel cavena fir perfonaliffimum , uc nec ex
parte dantis, nec ex parte recipientis tranfeat in he-
tedes, vocatur feudum Soldare . Denique funt feuda

fia, anlicas equefirja, burfatica, in quibus loco

pecuniz ex burfa damr &e.

5. Q. I O#i concedere, @ recipere fewds paffint?
B. 1. Olim folus princeps, hodie quilibet dominusli-
beram babens adminifirationem , poteft rem {fuam in
feudum concederc. 2. F. 3, pr. Imperator potelt qui-
dem bona ad imperium fpectantia in feudom dare ; fi
ramen feudum aliquod. ex regalibus, & majoribusaper-
wim fuetit, hon potelt illud denuo eonferre fine con-
fenfu Ele€torum, fed redditas illios in communes ufus
imperii applicandi {unt, ‘exceptis electoratibus , qui
aperti deruo conferti debent . In capitlatione Leo-
pold. L. are. 30. Jofephi L. art.20, Carcli VI art. 11,
Pralatus vero Ecclefir ad concedendum feudum  no-
vium, opus haber jofta canfa, & folemnitatibus cano-
nicis; at feudwm antiquum regulariter fine his recon-
cedere valer; non obftante juramento de non alienan-
do ¢ fin. b, 2. 8 confequenter :\iam Prouuere pot-
cft feudum in cafum apertme . 1. F. v 3. v fed
¢ illa : qua tamen promiffione non ligatur ejus fuc-
celfor 4 ibid, cum non fit hores prelati promicren-
s .

6. R 2. Feudum recipere quiliber poreft , qui fpe-
claliter non prohibetar. 2. F. 3. § 1. etiam feminz,
mineres , pupilli 5 furiofi , pr |, furdi , mud, &
cxci, 2. F.36, cum by, & fimiles perfone per fubfli-
wwm obfequiz perfonalia praflare pofline . Comm
mitas vero per quafi vafallum feudum, & inveftiram
accipit, eoque morruo, inveltitura renovanda eft.

7. R 3. Clerici feculares, & regulares profeffi per
fe funt capaces feudis 2. F. g0.8. ftem f, & . 6.7,
de for. compet. & ¢, wn. §. wernm de flar. vegul
in 6. quz jura finmantr confuetudine , & praxi quo-
tidianas nam fi obfequia non dedeceant fatom cleri-
calem, perfonaliter a clerico preflari poffunt : fi vero
dedeceant, praftari‘ poffunt per fubftitoram ; nifi rale
effer feudum , quod exigerer obfequia perfonaliter a
vafallo przftanda , incompatibilia cum fatu clericali:
wmc enim ejufimedi fendum non poffer cléricus e
cipere; nifi effer minorifia non beneficiarug , cui libe-
vim eft ftarum clericalem dimittere 3 wel nifi re inre-
gra, beneficio renuntier ante mottem dernini . Reli-
giofus feudum acquirit monafierio » vel §i Epifcopus
et , fux Ecclefix : €0 vero mormo feudur redit ad

P. Remigii a 8, Erafmo. Paxs TL
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eos, qui ex inveltitura vocanwur vel his deficientibus,
ad dominum,

8. Q. Il. Oue yes infendari pafine 3 Be, Ombties
tes immobiles, Vel his =quipollentes , ur jurifdictio.
nes, jura venandi, pifcandi, redditus annui &ec. Por-
o inveltitus de fylva, non hoc iplo haber jus venan-
diy quia hoc jus eft diverfum , & regalibus accenfe-
wi, At inveftitus de Ragno, haber jus pifcandi; alias
ftagnum fere nullam ucilitatem ei afferet, 2. Infendas
10 o teritorio , cenferur etiam- concefla jurifdi-
¢tio, tanquam pars coberens territotio : fecus effer
jurifdictio cohererer perfonz . Sed caftro territorii a
principe infeudato , non cenferur conceflim rotm
territorium; quia princeps hec duo feparare prefumi-
e 5 com ad caftrom fufficiac, ur fic cafa alea fine
territorio. At quia privatus hzc duo (eparare neguit,
infeudans caftrum , cenfetur etiam infeudare rerrico-
fiom: ita com. 3. Si res ‘aliena fit dam in fendum,
valer infeadatio , & loco rei evicke temerur domi-
nos aliam fimilem rem infeudare, 2. F, 8 pr. &
tit, 25,

9. Q. lIl. Ouibss modis acquiratsr fendum: Be. L.
Conrractu , quem fequitur waditio ; que hic proprie
vacatur Jroeffitara dans vafallo jus in re . Et hec,
vel propria elt, feu corporafis traditio , 8¢ introdudtio
in bonum feudale : wvel impropria , feu abuffea, aut
fifta s qua fendum conceditur per traditionem figni
carparalis » ut foepri » vexilli , gladii &ec. 2. F.
sit. 2. & hec ebsfiva fufficit ad fendum acquirens
dum ex communi pragi conformi, 3.F.31. ibi: feien-
dum itague eft fendwm acqmiri invefitera , vel e,
quod habetwr pro inveftitnra . Solemnitates invelti-
e fecundum loci confuemudinem obfecvandz func:

1o, 1. Fendum acquiritur preferiptione /3o, anno-
rum conta privatm , 3¢ Fe 26 §. ff gqwis ; & 0.
ann. contra Ecclefiam: & 100. ann. comtra Eccle-
fize romanam ¢. 8. 13. de prafer, At feada militaria
non acquiranct pezlcriptione, puta ut f’S.;lA'VIUIS mili-
raribus prefcribantur, 2 F. 55 ibi & piseciss temporis
Prafeviprione.

11. IIL Féudom acquiritar facce ffone » non guidem
teftamenraria; cum vafallus de feudo noen poffic difpo-
nere , fed ab inteftaro , feu legitimas nifi effer feu-
dum mere hereditarium , etiam pro  heredibus extra-
neis . Regalariter autem fuccedunr filii julti , & alid
defcendentes; & probabiliter etiam legitimati per ma=
rimonium, e or exws 2. F. 26, §. narsrales, me-
rigo reftringatur ad legitimatos per referiprum . Non
vero fuccedunt fpurii , vel namrales non legitimati
per nuptias , nec adoprari ,. Nec-mati €x matrimonio
marganatico ;5 8 probabiliter nec filii julti , qui pa-
wis hxreditate abflinuerunt, 2.F.45. ibi: amr srum.
que yerineat, aut wrrumgue yepwdier: nam rtalis repu-
diatio cederet ad ignominiam patris , que ratio cum
non currat in agnatis aliis, hi repudiara tefatoris hz-
reditate,; foccedere poffunt in feudo. hem feemine re-
gulariter mon {uccedunt, nifi in feudo  foeminino ,
1. F. 1. 80 3. ¢ 2in 8. 6, fin. &co cum feemimenee
confervent familiam , nec apre fint ad obfequia do-
mino preftanda ; ut militare , judicare cum paribus
curie. &c.

12 Pomo foemina, exiftente mafculo excludicur a
fendo - attento aurem jure , femel exclofa non cen-
fetur pro femper exclula, fed deficientibus mafeulis,
illa fuccedits 1. F. 8. & 2. ibi: fuccedar filia filiie
non extantibus, & 2. F. 17. ibi': nen patet locws fo-
mine in fewdi [ucceffone, donec mafcuins [upereff.
ergo i non fuperfic , pater-ei:locus . Que fententia,
utpore wque-obfervanda eft, ubi contraria confuerudo
mon viger . Ordo fuceeffionis fere idem et , qui in
{fuccelfionibus ab inteftato, exceptisfendis regalibus, &
majoribus , in quibus primogenitus , vel fenior filius
ceteris exclufis {uccedit; obligatur tamen eis congruam
{uftenrarionem , feu appanagiom affignare.

13. Q.IV. Oxe fint jura, e obligationes domsini:

. \1. Preter jus proprietaris in fendo , haber jus ex
conuacty exigendi ¢a ompoia, que vafallus preftare
renetur , de quibus infua feq. ¢. Obligatr aurem 1.
dare vafallo inveftiuram , & refarcire damnum , fi
quod vafallus ex dilatione inveftitire paffiseft; 2. Fo.
infin, 2. Dare auxiliom, & confilinm vafallo, & pra-
cavere , ne Vis ei inferatut, z. F. 6. v. dowsinws gue-
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