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> I1 96 L;érrz Quarti Sententiarum,
oly J_V:‘ilet.s{jﬁd_ Matrimoninm inter infidel
.g;)tdlﬁoi\i.u: 1gitur Matrimonium infideli
‘batur : Matrimonium infidelium infi
nolente cohabitare fine contumcl,i;.ﬂtero o e o

sl ¢ con nominis Chrifti, vel impulfu ad in~
i 21:;13; potett diffolvi quoad vinculum refpeéfﬁ ﬁdeliES): ergo x'nf}il
e Va.; rimonium valet aliquando diffolvi ; fed ex ed quod femel
y e cat, jam Matrimonium noneft ratum: ergo
5 ;}3. ert1o: Matrimonium fidelium eft legitimum
ontractum 4 legitimis perfonis, 0 ,

es contractum,valet aliquars
um non eft ratum.Minor pros

£ & ratum,utpos
tum, fivé baptifinum : fundatumque fupra fidei Sacramens
fupra fidei Sacra :ergo quod a perfonis legitimis contrahitur , &
tum , quanvis lefrl?t?;:f . ,t'&ufbgpf’u{mum noefimdatuss oo eripig
2 /1s legitimum {1t ; {ed fic in infideli el e
€rgo eorum conjugi : P COIJUE!0 CONLIngER
) onjugium no e
Fadi Jug D erit ratum, etfi yerum ac legitimum
S e )
]es?:gfﬁn;i;pgoncs pr lITIIO 1.11 primam afferti partem: Si inter infide=
lium conjugi Vlge{rft conjugium , hoc non effet peccatum ; fed infide=
* 1 Vfg,etjc fﬂgm.e peccatum : jgitur inter eos verum ac legirimmﬁ
s Jugg:im. Minor probatur : Infidelium conjugium non eft
C&tum,e 0 1112 oi% contraGum ; {ed omne quod non eft :c,x fide , pec~
S pcccja :Em .}:ﬁ- p(;I({)‘i;::Ii Romanos ‘cap. 14. ergo infidelium c:)nju.;
equ ] Naes
haberiduny. ¢ que tanquam verum, & legitimum non eff

duiilu;?iegﬁﬁg S o ivum Paslum, non, fe cfle expaneiy
guiod Bt contra, fidem ,qideﬁ ab infideli fit peccatum;fed qudd omne

cientiz fit peccatum, Vel »quod non fit fecundum di¢tamen confe
b Sl s AR el poteft dici peccatum infidelium conjugium
b c:ﬂt 3:] v fgﬁ gl ?trl_n{'efgc, eoquod ab infideli non referatur in fi«
7 onis ; {1 e = i

mum atbitratur. s licque corum conjugium femper legiti=

i84‘i{ic Oppo;:res fecundo ex Auguftino lib. 1. de adule
i cufﬁié : im :_ﬂ vera pudicitia infideli s eum fideli, Ergo necinfiz
i noxleage {;;d élrbl veraudicitia non eft, verum ac lcgitiniﬁn;
: : ergo in i eram ac legiri i
AT A go anter infideles verum ac legitimum Matris
4‘;1]. Refpondet Magifter nutum fub
nendo. Nonenim vera inter infidelesa
gulef eorum conjuginm non fit verum
.ct illud triplex bonum,quod abfoluté
Eum, &merctur pramiym;

conjug. capy

tilem Anguftini dilucidé expo+
b Augqi’tmo pudicitia negatur,
& lcgitlml\lrp > fed guianon has

o I',& perfectéd culpa excufat cois,
tametdl aliquomodd habeat quippe in offi4

glumy

Litteralis Expofitio, Diff. 39. 1oy

i, in remediun , & in’Sacramentum. Eftergo infidelium conju-
gium in officium, quia eft procreatio prolis legitima, fed non ad cul-
tum Dei; quemadmodﬁm eft apud fideles. Eftin remedinm, quia ex~
cufat coitum A culpd mortali,fed non datur gratia;apud fideles utrum-
que eft. Tandem , penes fidelium ritum , eft Sacramentum , quia fig-
nat unionem Dei, & anim, fivé natura divinz, & humanz, non tan-
eim aptitudine, fed aéti; apud infideles verd foltm aptitudine fignat,
non ad&u. Tn hocergd fenfur infidelium conjugium exploditur ab Au-
guftino , non inalio. Airmiris & :

43, Oppongs tertio: Conjugii inftitutio, ipfiufque folutio non ap-
£& cohzrent,ed qudd Matrimonium exigat indiffolubilitatem; fed infi«
delium conjugium aliquando diffolvi valet,ut expendimus {upra: erge
infidelitim conjugium non eft verum ;& legitimum 3 aliter indiffolubi~
Ie foret.

49. Refpondetur ex Magiftro fiegando Confequentiam.Quia infi-
delium conjugium etiam eft indiffolubile , utroque conjuge in eodem
infidelitatis pertinacitér manente ftatu; fecus i unus eorum convertd-
tur ad fidem , & alius cum fideli cohabitare nolit fineinjuria Creato-

ris , fivé nominis Chrifti Domini contumelid 3 nam tunc licet. fideli
aliam ducere. Matrimonium enim ratum exigit indiffolubilitatem,ut-
pote fundatum fupra fidei Sacramentum, five baptifmum ; non verd
conjugium legitimum , pracise quia legitimum, ut apparct in prefate
infidelium conjugio.
s0. Inftabis: Altero conjngum fidelium labente in infidelitatem;
non folvitur Matrimonium', quia verum & legitimum eft; fed altero
conjugum infidelium converfo ad fidem, folvitur Matrimonium: ergo
quia verum; & legitimum non eft infidelinm conjugium. :
s 1. Refpondetur negando Majoris canfalem, & fimul Confequern=
tiam. Ideo enim non (olvitur fidelium conjugium, altero in infidelita-
camlabeiité,quia fundatam manet fupra Sacr_amentum;baptifmi,.quc_)d
ifiprimit chara@eremindelebilem;ipfumque conjugium infolubile fa=
cit jfects infideliuty Matrimoninm’, alteroad fidem converfo,; cum
non saneat fundatum {upra fidei Sacramentiun ; fivebaptifmum , ‘ut
Hot femiel inchlcaviins fiapras 2oouin10s 122 ORBIOH SURGS oL
“g2. Oppones quartd in fecundam affertipartem: Idem infidelium
conjugium abfque innovationculli evadit Sacramentum’, dim ambo
gonjuges baptizantur 5 {ed dum con juginm eft Sacramentu; feverd
eft legitimum , & ratum § crgo cuim infideliim ‘conjugium abfque in=
novatione ulld fir Sagramentuin,dum ambo baptizantur conjuges;jam
5% Y 2 goruni
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108 Liore Quarii Sententimans,
corim Conjugium in infidelium ftatu haud dubi¢ exat. lcgitimum,
& ratum. :

53.  Utaliqua Magiftri perfpicuo nutui valdé confona in inftantiz
folutione adhibere polsimus,neceflarinm duximus animadvertere,non
me latere, nonnullos Do&ores mordicus tenere,Matrimon ‘um infide-
lium, quandd ambo baptizantur conjuges, evadere Sacramentum,cum
antea folum fimplex ac legitimus contradus fueritsrequiri tamen jux-
ta alios ; novum intervenire confenfum , five ratificationem de Matri~
monio in ipfo baptifmatis a&u. :

54 Refpondetur tandem fecundiim probatifsimam {ententiam,
Magiftroque {at confentaneam negando abfoluté Ma jorem , & Confe~
quentiam. Nam Matrimoniuminter infideles contractumy, numquir
valet Sacramentum fieri,etiamfi ambo baptizentur conjlges;quia tune
folum perficiuntur Sacramenta , dim eorum materia & forma phificg
applicatur ; ctim ergd materia & forma  Sacramenti ' Matrimonii non
applicetur phifice , dum infideles conjuges baptizantur , ed quod tung
hoc non conficiatar Sacramentum;ided infidelium Matrimonium pres
teritum nunquam evadit Sccramentum.. .

55. Sed urges: Dum conjuges infideles baptizantur, adhibent, aut
adhibere poffint novum confenfum ,five ratificationem prioris jam
prateritizled dum contrahentes baptizati mutuod confentiunt,fiye con=
fenfum per verba de prafenti exprimunt , tale con jugium eft Sacra-
mentum:igitur conjuges infideles diim baprizantur,ﬁmu_lque adhibent
novum confenfum ; {ive ratificationem prioris jam prateriti , procul-
dubio eorum conjugia rem , & Sacramentinomen fortiuntur.. :

56.  Contra primo : Nequeunt przfaci infideles diim baptizantyr,
Matrimonium de novo contrahere , cim neuter corum jam {ui corpos
ris poteftatem habeat ; & nemo alteri tradere pofsit;, quod fuum mon
eft : ergo: Matrimoninm jam inter infideles femel contractum , nequit
fieri Sacramentum;ed, quod novum non valeat Matrimonium fierizers

go miodo-conjugés infideles dnm baptizantur , adhibeant noviai con=
fenfum, modo prateritum ratificent, nunquam eortm ¢onjugitm Sz--
cramentum evadére poteft:. ishi g1 bt
57- Contra fecundd : Si conjuges poftquim femel fibi mutud fug-
corpora tradiderunt;; poflent fibi invicem iterum tradére ; revera pta>
ipforum libito; poflent - Sacramentum: Mattimonii ingeminare ; ficque
novam accipere gratiani ex viSacramenti totigs inculcati > quod prors-
susa veritate alicnum cenfetur. Hac. ergo pro argumenti {olutiones.
neenon & ultimd hujus diftinétionis parte fasis foperque fintdidta. «
Fotey QUL
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o 3] ‘ESTIO I%n fidelis cum infideli verum valeat: Matrimo=

. iium contrahere? Ex:Angelica Schold D. Thomas i7 4. 4iff.

it 8. difpoasiart. 2.80 34
1. art.1:Gonet fo. 42 tract: 8..difp ‘ .
. ina..dift. 26. ; 2. art.3. Ledefma de Mafzf:m. 959 41152 1S
Sptus(; ?1‘%;;.;;;-'.’8 g LT Ayt ik Cam?wv.'z-.ﬁ Ca;i_s:asms- aS:Ela lrcrg. T
;eiﬁ J;;f;!ﬂm c;zp 213 125 Sa%manticeni-e's_-mz&.9.‘;:1}7.. 25, puntl. G-
vitius do Lezar i, e 150 9. ;
dauritius de Lezana zom. 1. wré._ﬂfam.m i & feqq.. 8
Maf 1;1&;)( gubtiii Schold Scotus in 4. 4iff:39.9. 1 L:iaﬁnu§ n _‘;,Cd: ;(}.-. '
5: art: 2. Macedo de Clavib. trat. 6. dg:M“_"_fﬂ_”?_f cap 3 o:ow
7'-3; zap},;-- 1 '35-!7..5_ Gontrov: 6=.anum:56. Fraffen rw:fz.;;.dz‘_ff'z_._ It ai ‘.3:
;1 8 (‘-"{.’cili.ent.; romp 1 in- Polyanthu Serapl: -zrgrl",-_-M;.zrr\‘m‘z_;-nm@, 94
PJO“'CEJ-.;: tralt. X10difp. 49 I-;;..Eofcus':sm;?. aizﬁ;dx ; fgc ”}‘;;bup
) 60 Ex Schol4 Eximid Dicaftillo zéza. 3,..;!'1_@?.. 2. dub. 1_11..‘- - ﬁdq.
o 36, 8 cap. 7. Sanchez lib. 7.de Matrim. difp72-De tgo ; 4
g‘}; 6 ~'1 q 5. Vazquez difp. 2imsm 1132 Caftro ?ajia'g difp. 4 pantta1y
aifp. 62..9.2.-V Az i incly A 2yl : |
2. Reeinatirbig x.omm. ...,C(.)mnch‘ -2 . rorin
27.“.?;1.' Rgf aliis D: Bonaventyra iz 4. dif3 98 q.};.: ;‘?:i :gﬁ:b:ffi'zf :: ?i.,.'
- a. 0. Gavardi rom; 6. de Matrim. g3 7.8 Ballz s .
f:.mzz S; (';f‘;é;q-. Dianay. pi refilu117.0" pi8. refol:14. Legnder tract
de impedim. difp. 1.4 1.0 249" .
62 QUIEST. .z,,AnrM%mmmumu | i
7 ? oryhie guafl. to T AR LT LG
ﬁcéj?um Q?;%%gfag L{atrinion'tmn'xnﬁdc;l;};m. ; qyznd?r ;mbo
ba ::glzantur evadatSacramentnm ? Ex Angelica ‘S_cho}.a,-_‘ D.: ofias
o= dift.3 351. 2.t 1. G egg: Gonetus tome. §. fradk. ‘&'T d:ﬁi: 2% ;rr:
;”ﬂ ;f . 9:.1‘311'1:1}:. tralt. 9icap:12. punit. 6. Lez;:_w. zom. 1. verk. M gj\
e gv;s;m:fal 6: Cafsianns & ;. Elid ¢om.x -b:c’r.é..{l{ atriniicap.n 5 51_.
i 13.Reding rem. 8.9, 11.art. 3. Coitrov. ik Sis  O0p 200 2 L :
S 2{ ExSubrili:Schold Scottis in 4:4iff. 3 gangM:i.ﬁrmjzn?;I ‘fﬁﬁ,
;/'. .q‘. T: art: 3. Poncius ruél. 1;}1’;_@7 49. 9- 3?; eﬁ:‘ﬂ:ﬁ:;;sg "C;éﬁﬁfenf_-‘
ipiageare. g  Hiquans in 4. difk 39. 11 compmens. num.5 S 2
f:; gol;-z’ngl Ss;mph. verb: Matrim. diff. 4. numi: 1iBofcus Irar;?. 6 difpy
jg6f; .EX_SChglﬁ. Eximid Dicattillo 207 3. odifpo 2. {u_!f.';f.ﬂa'leglegz
‘de Marrim. bib. 2. difp o: Henriquez 13b.1 1 e Matrins. cap. 2.0 .
: sy : {ag. 1.l de-Matrim. (el 6s

Ballzoverh, Marrim. vt 6« g'cp'_c_gug p z hib.2:q9.7,- QU

39-9

fidelis.cuny infidelific Sacras

Tambut: zom. 2. lib. 8.cap: 7. Ex aliis Aver




110 Libri Quarti Sententiarum.

66.  QUAST. 4. An Matrimonia cum hzreticis femper cenfeasa
tur illicita » Ex Angelica Schold D. Thonias i 4 4iff.39. 9. unic. aps.
1. Gonetus tom. 5. tract. 8, difpi 9.are. 5. Reding rom. 8. 4. 11. aps, 5,
Controv, 2, Salmant. tradt. 9. cap. 12. pwict. 7. Cafsianus 4'S. Elid sop.
X verb. Matrim., Cap.21.$.13. @ 14« Lezana rom. 1. verd, M:zzr;'m‘
7. 17, !

.67~ 'ExSubtili Schold Scotus iz 4. i, 30, 9. unic. Bofcus zom, §,
aifp. 12. feck: 12. Poncius trafk. 11. difp. 49. 4.14. Fralen tom, 4..diﬁ;:
ult.art.3. §. 9. Macedo de Clavib, trait. 6. de Matrim. cap. 13. Cas

ﬂdlcm:: tom. 1,in Polyanth, Seraph. verb. Matrim. num, 1. & J%4.
Coronius tom. 1:lib. 5. Contrav. 6. i num. 59.

.~ 68. ExSchol4 Eximii Cirleton orm. 2. difp.104. ft&. 1. & 2. Azop
tom.1.4ib. 8. cap. 11:9. 5. Beccanus 2. 2. ¢ap. 9.4. 5.Sanchez de M-
srim bib. 7.difp. 73 num. 2. Palao tom. 1. trail. 4. difp. 5. punck. 13;
%um. 10. Layman 4. p. cap.14. Tambur. tom. 1.4ib. 2.cap. 1. §. 5. Marty
Perez difp. 36. feit. .

- 69. . Exaliis D. Bonaveritura in 4. diff. 39.9. 1. art. 1. Ballzo verl
Marvim. um. 7. Averfa difp. 1. de Matrim. q. 1, [eit. 7. Rebellus pi2e
4ib. 2. 4.8. Leander dz impedim. difp.1.9.1. Gavarditom. 6.de M
trim.q. 3. art, 8.Diana p. 7.refol. 117,

70.  QUZAEST. 5. An Matrimonium fidelis cum infideli fit Sacraq
mentum %_J pérst; fidelis ? De quo, bic gusft. 1.

- 7k QQUASTL 6:An propid anthoritat i j ivors
tiari? De quo , 4ift, 35. ;uaﬂl. I. e : dwor.s‘
0 7% (QUAST. 7.4n divortium fit licitum ; & quas ob canfas > De
quo;difl. 33. guaft. 4. [

73-  QUAEST. 8. Anpofsint ac debeant conjuges divortiari  De
quo's 4ift. 33. quefl. 5. .

.- 74-.1 QU&EST..g. Anadalterium fit femper cauls fufficiensad dis
yortium? De quo , 4iff. 33. queft. . : LIETID
< 75 QUAST 10. An divortium diforat 3 repudio » De quo, 4iff.
33 quifti 4 , : ! 1S

76..QUAST. 11. Ad quorum relationem ; & teftificationem dis
yortiunieri debeat? De quo, 4iff. 33. gueft. 4 : TN
77- QUAST. 12. An viro petente divortium, ‘tereatur iixorin
pmmbuscaﬁbﬁs.excf}wtre contra eum'? D& quar, At 3 5. udl. 6.
- 78, QUAEST.'v3. An), ficdt indivostio vir & ‘axorad paria’ cen=
fentur ; ficin répudio cenferi debeant? De quo -, dift: 33. guefti6. 5%
79-  QUAST. 14.An, & cirpotins ex fornicatione,quant ¢x pecs
“at0.alio divortinm ficri debeat ? De quo, difk.33 4.6, DE

Litteralis Expofitio; Difl. 4o. iy

DE, IMPEDIMENTO COGNATIONIS PRIMO

carnalis.

" DISTINCTIONIS ZUADRAGESIME STNOPSIS;

Fuedera conjugii probibens cognativ carnalis
Recta lege quotnm durat ad ufque gradums

_Sic incipit: Nunc ﬁzpergﬂ.,..
Sic terminat : Fungunturs

I Onnc&ffur hzc diftin&io cumhﬁlperi'ori. In 'illz_"t egit Mggﬂ;z
g de impedimento difparis cultus; fedin prafenti dcteanan r.;
impedimento cognationis , & prmﬁ S;tcamah : igitur cum fuperior
itin&i zfens connexionem iervat. WSS .
dl{il‘n &ggsfgflu{:;utia probatur : Pritis eft agere de J;npeil_g%nt?§f q;ﬁ
reddunt perfonam illegitimam'ad contrahendum cun{:{ alid ill‘:{]'f;b;itiem-
ligionis,five difparis cultus,quam de reddentibus per (m:aczlni“a s
B o e ccedans irpoms e Magiter in fperiord
1 ropriam acce 3 g i .
gciﬁfxfé?gﬁfff izlpgdimcnto difparis cultils , quod _rcd?_Jt p?cg?na'?- .
q myac illegitimam ad: contrahendum cum alia diverfz religionis;
giﬁta ezlenti de impedimento cognatioms squod inhabilem re‘ddxs_
per(bgam ad contrahendum cum cognatis, & propinquis; determinats
crgo re&é inter{e ha confonant diftinétiones. - - B
3. Dividitur prafens diftinctio in duas pracipuas p;rr S :Eem “
rum primd Magiffer dividit cognationem in car:}lla.lgm,d; ffli*tlg - i;
agendo pritis de carnalt.. In fecundd vero ; pulct rca:dﬂ; e 1_m{_umg& |
quartndam anthoritatum de cognationis ca.rnal;s gradibus fenfum, &
rat_lF’nﬁgI'{O PRIMZA igitur partis oftenfione ; hzcprima prlxﬁgl.tui.
thefis 2 Cagmtio carnalis , five confangminitas jure xngmarﬁcc efie i -.
vedit. Marrimoninm wfgue ad: feptimum: gradum:s ?ff‘?' itteram mf:s,
puvoque jure ad: quartm w[gue g adum ARDLANAE. AITHIY ARCE QUJUS
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