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SECTION.

ABDUCTION,
wife competent to prove ? : . 343
ACCESS,
when presumed . . . 3 : 28
ACCESSARY,
not a competent witness for the principal : . . 407
ACCOMPLICES,
when admissible as witnesses . i 379- 382
(See WiTNESSES.)
ACCOUNT, 2
rendered, effect of, as an admission . . : . 212
ACQUIESCENCE, -
what is, so as to bind the party . : : . 197
ACQUITTAL,
record of, when evidence . 3 . : . b38
. ACTS OF PARTIES, .
v when admissible to explain writings 4 v 293, 295
ACTS OF STATE, (See Pueric Recorps AND DocuMENTS.)
hoW proved . . . - 3 . . 479

ACTS,
book of, when evidence
ADJUSTMENT OF LOSS,
when and how far conclusive .
(See Apnrssions.)

ADMINISTRATION,
letters of, how proved 5
primd facie evidence of death . .
foreign, effect of . . - . . 544
ADMINISTRATOR,
competency of, as a witness . ; 347,402
admissions by : » . 3 by 179
promise by, when it must be in writing . . 267
59%

. e s A P AT AR A i i, VRSN

%
4
‘
:
%;
1
i
{1
1
§
H
‘;
!
§
{i
3
{
;
i
¢
§
Ii'
3
{
]
1
i
|




B s b Ao o e el i, . i

702

¢

= ALTY’ . . SEcTION.

courts of and seals, judicially noticed . . . 5,479
judgments, when and how far conclusive . . 525, 541
ADMISSIONS,

of contents of a writing, when not sufficient : - 96
distinction between confessio juris and confessio facti 96, 203
by agents, when binding on principal : - 113, 114
what, and when receivable . - : 169, 170
made by a party to the record ~ v 171
party in interest . e : : . 172
one of joint parties .- ~ . 172
party merely nominal, excluded - : . 192
how avoided, if pleaded 173

one of several parties, not receivable unless a Jjoint
interest = ; - . . 174
rated parishioner . . . . * 275
quasi corporators . . « 175, n,

one of several parties, common 1nterest not suffi-
cient, unless also joint . . : S
apparently joint, is primd fucie sufficient ‘ 177

answer in chancery of one defendant, when receiv-
able against others . : : . 178
persons acting in aufer droit, when receivable 179
guardian, &c. binds hinfself only < ’ 179
party interested . . i . 180
strangers, when receivable v = - 181
a person referred to by the party . 4 . 182

whether conclusive 184

wife, when admissible against husband . . 1859

attorney . . : : 186

princl:ipal, as against surety . : 187, 188

one in privity with another . . 189, 190

assignor, before assignment ‘ 2 . 190

by whom they may be proved : “ . . 191
time and circumstances of making the admission v . 192
offer of compromise is not an admission . ; . 192
made under duress : 193
direct and incidental admlsswns, same in effect i ' 194
implied from assumed character, language, and conduct : 195, 196
acquiescence, when v d 7 : : 197

possession of documents g ‘ : 198

implied assent to the verbal statem ts of another i 199
verbal, to be received with great cﬂon " : 200

whole to be taken together . " 201, 202
- b
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BEcTION,
ADMISSIONS, confihued.
verbal, receivable only to facts provable by parol . . 96,203
when, and how far conelusive 3 & . 204
judicial admissions, how far conclusive - 27, 186, 205, 527 @
by payment into Court . . . 205
if improvidently made, what remedy : 206
acted upon by others, when and how far conclusive 27, 207, 208
not acted upon, not conclusive i : .. 209
when held conclusive, from public policy . & 210, 211
by receipts . - . s . 212
by adjustment of a loss 212
by account rendered . . A . - . 212
in bill in equity . . 2 ERs, il - 212
ADVERSE ENJOYMENT,
when it constitutes title . i : R
AFFIDAVIT, y
may be made in his own case, by atheist . N . 370, n..
by person infamous . . 375
by other parties . 348, 349, 558
3 by wife . ¢ . 344
AFFIRMATION,
judicial, when substituted for an oath : i ‘ 371
AFFIRMATIVE. (See Oxvs ProBanDL)
AGE,
proof of . ; 4 . 104, 116, 493
AGENT,
when and how far his declarations bind the prineipal 113, 234
when a competent witness for the principal, and when not 416, 417
(See WITNESSES.)
may prove his own authority, if parol . F . 416
when his authority must be in writing . . 269
AGREEMENT. (See CoxTrACT.)
ALLEGATIONS, (See Onvus Prosanni.)
material - :
exclude collateral facts
what are collateral facts
when character is material
descriptive, nature of
formal, and informal, what 59
made descriptive by the mode of statement > . 60
of time, place, quantity, &c. when descriptive . < 61568

redundant . ’ § PE
difference be‘m these and redundancy of proof 68
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704 INDEX.

ALLEGATIONS, continued. : - 9

difference between ““immaterial,’”? ¢ impertinent,” and

‘ unnecessary . ; 2 a . 60, n.

ALTERATION,

of instruments, what, and effect of 2 : 564 - 568

distinguished from spoliation ., : - . 566

(:See Privare W'Rrrm(;s )

AMBIGUITIES,

latent and patent, what 5 3 . 297-300

when parol evidence admissible to explain 297~ 300

not to be confounded with inaccuracies . § . 299
AMENDMENT,

allowed, to avoid the consequences of a variance . . 73
ANCIENT WRITINGS,

when admissible without proof of execution 21, 142144, 570
ANSWER,

of one defendant in chancery, when admissible against the

others ; - . s « 178

what amount of evidence necessary to dlsprove - 260, 261

admissible for defendant, why - : 351, 551
APPOINTMENT TO OFFICE

when proved by acting in it 3 . . 83-92
ARBITRATORS,

not bound to disclose grounds of award i . . 249
ARMORIAL BEARINGS,
when evidence of pedigree : . : « 105,
ARREST,

exemption from (:See WiTNEssEs.)

'ARTICLES OF THE PEACE,

by wife, against husband :
ARTICLES OF WAR. (See Acts oF Sta
ASSAULT AND BATTERY, -

of wife, by husband
ASSIGNOR,

#dmissions by
ASSUMPSIT, (See CO\TTRACT )

action of, when barred by prior recoy ery in tort K 532
ATHEISTS, '

incompetent witnesses . :

(See WrrnEsses, )

343
TE.)

343

190

368 - 372

ATTACHMENT,
for contempt - i % 319
ATTENDANCE OF WITNESSES .

how procured . 309-319
(See WIT\EbSES )

SecTiON.

ATTESTING WITNESS, ‘

declarations of deceased witness rejected, why

(See PrivaTe W RITINGS.)

ATTORNEY, ‘

when his admissions bind his client

whether a competent witness :

(See PriviLEcED COMMUNICATIONS.)

AUCTIONEER,

is agent of both buyer and seller
"AVERMENT. (See ALLEGATIONS.)
AWARD,

generally conclusive .

B.
BATL, b
how rendered a competent witness for principal
(See WiTNESSES.)
BATLOR,

when a competent witness
BANK, .

books of . . v : .
(See PupLic RECORDS AND DocuMENTS.)

BANKRUPT,
‘ when competent as a witness .

BANKRUPTCY,

effect of discharge by, to restore competency .
BARON AND FEME. (See Huspanp AND Wire.)
BAPTISM,

register of . .
BEGINNING AND REPLY,

who are entitled to it

whether affected by proof of dama.ges .
BELIEF,

grounds of .

of handwriting . ; .
(See ExperTs, WITNESSES.)
BENTHAM, JEREMY, i

" character of his legal writings

BIBLE, ;

family record in, when evidence
BIGAMY, :

proof of by second wife . . .

BILL IN EQUITY, . x
how far its statements are evidence against plainti

705

SECTION.

126

. 186
364, 386

183, n., 184

348

474, 493
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BILL OF EXCHANGE, e

parties 10, when incompetent to impeach ’ . 383-385

(See WirNEssEs.)
BIRTH,

proof of 5 x : . 104, 116, 493
BISHOP’S REGISTER} o

inspection of e = ’ é v . 474
nature of 483, 484
L

(See Pueric Booxs.)

BLANK,

in an instrument, when and by whom it may be filled 567, 568, 568, a.

BOND. (See PrivaTe WrrTives.)

BOOKS,

of science, not admissible in”evidence . Z . 440, n,

shop,. when and how far admissible in evidence . 117

of thud'persons, when and why admissible 115-117, 120, 151-154

(See Heanrsay.)

office books, corporation books, &e.

(See PupLic Recorns axp Doc

BOUNDARY, Mgy
surveyor’s marks provable by parol . ‘ - 94
when provable by reputation .

145, n.
rules of construction as to - % 301
BURDEN OF PROOF., e

(See Oxus Propaxor.)

C.

CANCELLATION, See D W
CAPTAIN. ( snding
CARRIER,

when admissible as g witness ,
CERTI_FICATES,

by public officers, in what issi
CERTIORARL at cases admissible

to remove records
CESTUI QUR TRUST,

] when his admissions are eviden
CHANCERY.

(See SurpmasTer.)

Fa ce against his trustee
ee the i i
particular titles of Biur, Axswer, Depo-

SITIONS, and oth R
CHARACTER, other prncegdmgs in Chancery,)

when it is relevant to the issu
CHILDREN, 3

competency of, as witnesses

INDEX. 707

SEcTION.

CIRCUMSTANTIAL EVIDENCE. (See EvibENCE, PRESUMPTION.)
CLERGYMEN,

generally bound to diselose confessions made to them . 229, 247
CLERK,

of attorney, when not compellable to testify . . 239
COHABITATION, 3

when presumptive evidence of legitimacy of issue . . 28
COLLATERAL FACTS,

what, and when excluded
COLOR,

when a material averment . 2 . « 85
COMMISSION,

to take testimony : . % . 320
COMMITMENT,

proved by calendar . ; : S'=irigite . 493
COMMON,

customary right of, provable by reputation =~ 128, 131, 137, n., 405
COMMONER,

when a competent witness : . : . 405
COMPARISON OF HANDWRITINGS. .(See Privare WriTINGS.)
COMPETENCY. (See Husganp axp Wire. WiTNESSES.)
COMPROMISE,

offer of, not an admission % : : 3
CONDEMNATION., (See REcorps aND JupiciaL ProceEpINGs.)
CONFESSION OF GUILT, .

difference between confessio juris and confessio faeti . 96

#o be received with great caution - . s . 214

judicial, conclusive : g : 3 - 216

extrajudicial, not conclusive, without corroborating proof 217

the whole to be taken together . " - . 218

must be voluntary . . . 219, 220

influence of inducements previously offered must have

ceased - ¢ - = : . 221,292
made under inducements offered by officers and magistrates . 222

192

by private persons . 223

made during official examination by magistrate : 224 — 227
what inducements do not render inadmissible . : . 229
by drunken persons admissible . . g : 229
made under illegal restraint, whether admissible A . 230
when property discovered, in consequence of . - 231
produced, by person confessing guilt . =288

by one of several jointly guilty - 5 . . 233
by agent : . - . . 834
in case of treason, its effect v . : - 235
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SecTioN.

CONFIDENTIAL COMMUNICATIONS,
not generally privileged, unless in certain cases . 237, 248
(See Evipence. Privineeep CoMMUNICATIONS.)
CONFIRMATION,
of testimony of aecomplices when required : 380, 381, 382
CONSENT, '
when implied from silence . : . 1 197, 198, 199
CONSIDERATION,
when the recital of payment of may be denied 3 k 26
when it must be stated and proved . : . 66,67, 68
when a further consideration may be proved - 285, 304
CONSOLIDATION RULE,
party to, incompetent as a witness . . . 395
CONSPIRACY,
conspirators bound by each others acts and declarations PRl 111
generally not eompetent witnesses for each other
CONSTABLE,
. confessions made under inducements by, inadmissible .
CONSTRUCTION,
defined 7 -
CONTEMPT, .
: in arresting a witness, or preventing his attendance
CONTRACT,
when resumed . . 5 v i 47
: is an entire thing, and must be proved as laid . : 66
CONVEYANCE,
. when presumed ‘ . ; . 46
CONVEYANCER,
communications to, privileged . 241
CONVICTION, .
record of, is the only proper evidence . : 374, 375
(See WirNESsEs.)

COPY,

proof by, when allowed 91, 479-490, 513~ 520, 559, 571, n.
(See Pueric Recorps axn DocumenTts. Recorps AND JubIciAL WririNes.)

'CORONER. (See Orrrcrn.)

CORPORATIONS,

their several kinds and natures . 4 3 . '331-332

shares in, are personal estate g ~0
CORPORATOR,

when admissible as a witness : } " 331-333
(See Wrmmsr‘sms.)

admissions by 175, n.

709
CORRESPONDENCE, i
the whole read § - > - 201, n.
(See LeTTERS.)
CORROBORATION.  (See CONFIRMATION.)
of answer in chancery . . : 5 260
COSTS,
liability to, renders incompetent . : . 401, 402
(See WiTNESsES.)
CO-TRESPASSER,
when admissible as a witness 4 . 357, 359
(See WiTNESSES.)
COUNSEL. (See Privirecep CoMMUNICATIONS.) . 237~ 246
COUNTERPART,
if any, must be accounted for, before secondary evidence is
: ®admitted . ; ; : ’ i . 558
COVENANT,
effect of alterations npon . i A0 i 564 - 568
(See PrivaTeE WRITINGS.) :
COVERTURE. (See Hussanp anp Wire.)
CREDIT OF WITNESSES,
mode of impeaching . . . : 3 461 - 469
restoring ? 469

(See WiTNESSsES.)

CREDITOR,
when competent as a witness .
CRIMEN FALSI,
what 5 3 . %
(See WirnEssEes.)
CRIMES,
what render incompetent . DS WA f 373, 374
(See WiTNESSES.)
CRIMINAL CONVERSATION, action for,
letters of wife to husband admissible . y 102
wife competent to prove - - S X . 344
CROSS-EXAMINATION,
of witnesses i e . X 445- 467
(See WiTNESSES.) R
CURTESY,
tenant by, a competent witness for the heir
CUSTODY,
; proper, what
«CUSTOM,
how proved
VOL. L
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CUSTOM, continued.
by what witnesses

(Sez Hearsav.)

CUSTOM HOUSE,
books, inspection of .
(See PUBLIc Booxs)

D.

DAMAGES,

proof of .

when unliquidated
DEAF AND DUMB,

competent witnesses
DEATH, ;

when presumed :

proof of . - : : ;
DECLARATIONS. (See Apmissions. Hearsav.)
DECREES IN CHANCERY,

proof of .

their admissibility and effect
DEED,

when presumed :

how to be set out in pleading

cancellation of, when it devests the estate

delivery of
DEFAULT,

judgment by, its effect on admissibility of the party as a
: 355, 356, 357

witness for co-defendants
DEMURRER,

in chancery, effect of
DEPOSIT,

of money, to restore competency of a witness
DEPOSITIONS,

SECTION.

29, 30, 35, 41
a 550

510, 511
550, 551
46
69

. 265
568 a., n.

551

430

of witnesses subsequently interested, whether admissible 167, 168

residing abroad, when and how taken

sick, &e. 2

In general, manner of taking

in perpetuam .
taken in chancery, how proved to he read at law
foreign

to be read in another action, complete Idenuty of parties not

requisite

320
320, 321
321-324

324,395, 552

552, 553
552

553, 554

power of cross-examination requisite 554

when admissible against strangers
(See WirNEssEs.)

55

INDEX.

DESCRIPTION,
what is matter of .
in general
in criminal cases
in contraets .
in deeds .
in records
in presecription
DEVISE,
must be in writing .
admissibility of parol evidence to expla.m 3
DIPLOMA,
of physieian, when necessary to be shown
DISCHARGE,
of written eontract, by parol
DISFRANCHISEMENT,
of a corporator, to render him a competent witness
DISPARAGEMENT OF TITLE,
declarations in
DIVORCE,
foreign sentence of, its effect
DOMICIL,
declarations as to
DOWER,
tenant in, a competent witness for heir
DRIVER,
of carriage, when incompetent
DUCES TECUM,
subpeena . . . . .
(See Private Wrritings. WiTNEssEs.)
DUPLICATE,

711

BECTION.

5672
56— 64

65
6668
68,69
.70

7

272
287, 289-291 -

195, n.
302 - 304
430

109

544, 545
108

389

396

. 414, 358

must be accounted for, before secondary proof admitted

DURESS,
admissions made urder
DYING DECLARATIONS,
when admissible

E.
ECCLESIASTICAL COURTS,

what parts of their jurisdiction known here
proceedings in, how proved, -&ec.
their effect
EJECTMENT,
defendant in, when a competent witness

156, 162, 346

518, 559
518, 510
550

360
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SeeTION.

ENROLLMENT,
of deeds . . : ; . . + 573;n.
ENTRIES,
by third persons, when and why admissible 115117, 120, 151- 155
(Sec Hearsay.)
ERASTRE. (See Avrerarions. Private WriTiNgs.)
ESTOPPEL,
principle and nature of - : . 22,23,n.,204-210
by deed, who are estopped, and in what cases . 24, 25, 211
as to what recitals . : . . o 126
en pais . % . ‘ . . - 207
(See Apmissions.)
EVIDENCE,
definition
moral, what
competent
satisfactory and sufﬁclent 3 .
direct and circumstantial . - . : e =
presumptive (See PrEsumpTIONS.)
relevancy of . B . . 2 . 49-55
general rules governing production of ; . b0
must correspond with the a.l]ega.tlons and be conﬁned to the
issue . . - . . 51
of knowledge and intention, when materlal - . v =g
of character, when material to the issue
proof of substance of issue is sufficient
rules of, the same in criminal as in civil cases : 5 65
the best always is required . - - ;s s R
‘what is meant by best evidence . ; : - 82
primary, and secondary, what 2 ; s . 84
secondary, whether any degrees in : : oo B40m,
oral, not to be substituted for written, where the law re-
quires writing € e
for written contract . d 87
for any writing material to the
controversy ‘ Y _ B8
unless collateral 89
for written declaration in extremis 161
when it may be given, though a writing exists . 90
exceptions to the rule which rejects secondary evidence in
1. case of public records A e |
2. official appointments 8 - 99

3. result of voluminons faets, accounts,
&e. 3 ‘ 3 =

713
EecTION.
EVIDENCE, continued.
® . inscriptions on monuments, &e. 94, 105
. examinations on the voir dire . 95
. some cases of admission = . « 08
. witness subsequently interested, his
former deposition admissible . 168
excluded from public policy, what, and when . 236 —254
professional communications 237 —248
proceedings of arbitrators - 249
secrets of state. . o« 250, 251
proceedings of grand jurors . . 252
indecent or injurious to the
. feelings of others . 253,344
communications between hus-
. band and wife . 254,334 —345
illegally obtained, still admissible 2 . 254 a.
what amount necessary to establish a charge of treason . 255, 256
to establish a charge of perjury .. 257
to overthrow an answer in chancery . 260
written, when requisite by the statute of frauds : 261 -274
instruments of . : 5 4 : 307
oral, what : : * . - s aalB
(See PriviLeceEp CoMMUNICATIONS.)
EXAMINATION,
on criminal charge, when admissible i - 224,927,208
signature of prisoner unnecessary . 228
EXAMINATION IN BANKRUPTCY,
not admissible against the bankrupt, on a criminal charge. . 226
EXCHEQUER,
judgments in, when conclusive . : 3 . 525, 541
EXECUTION,
" of deeds, &e. , proof of ¥ . . b69, 582
(See PrivaTe: WRITI\‘IGS )
EXECUTIVE,
aets of, how proved .
EXECUTOR,
admissions by .
foreign
EXEMPLIFICATION,
what, and how obtained : e
EXPENSES OF WITN]:.SS (See WITNESSES.)
EXPERTS,
when their testimony is admissible to decipher writings

60%
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EXPERTS, continued. = . R
to explain terms of art . e

to explain provincialisms, &e. . 280

to what matters they may give opinions 287, n., 440, 576, 580, n.

F.

FACTOR. (See AcenT.)
FAMILY,
recognition by, in proof of pedigree

103, 104, 134
(See Hearsay. Pepicrek.)

FELONY,
conviction of, incapaeitates witness

(See WirnEsses.)
FIXTURES,

what are
FLEET BOOKS.
FORCIBLE ENTRY,

tenant incompetent as a witness

(See Wirnesses.)
FORCIBLE MARRIAGE,

wife competent to prove . - .
FOREIGN COURTS. (See Pupric Recorns axp Documents.

Recorps anp Jupiciar, Wrirn
FOREIGN JUDGMENTS, ¢ o

of infamy, do not go to the competeney . . 376
proof of s . $ ‘ . 514
in rem, effect of . 3 ‘543 - 545
in personam : . 545 -549

(See Recorps axp Jum W
i it CIAL WRITINGS.)

proof of .

(See Pusric Booxs.)

. . X H . . 486, 488
(See PueLic Recorps anp Documents.) :

FOREIGN STATES, (See Juprcrar Notice. Pusnic REcorns AND

Documests. Rec
NTS. ORDS AND Jupiciat Writing
FORGERY, o

conviction of, incapacitates witness

=378, 374
(See WITNESSES.) :

FRATUD,

general presumption against 34, 35, 80
v ’ ]

(See Presumprions,)

FRAUDS,

statute of E, 262-274
.
(See WriTings.)

LAY E
s ———

G.
GAME LAWS,

want of qualifications under, must be pimred by the affirmant .

GAZETTE,

in what cases admissible e g -

(See Pueric Recorps aAND DocuMENTS.)

GOVERNMENT,

acts of, how proved

(See Pusnic Recorps A¥D DocuMENTS.)

GOVERNOR,

of a State or Province, when not bound to testify

provineial, communications from, privileged

(See Privinecep COMMUNICATIONS.)

GRAND JURY,

transaction@before, how far privileged

See Privinecep COMMUNICATIONS. )

GRANT,

when presumed

conclusively

GUARDIAN,

admissions by
GUILTY POSSESSION,

evidence of

H.
HABEAS CORPUS,

ad testificandum .
(See WiTNESSES.)

HANDWRITING, ;
attorney competent to prove client’s writing

78

. 492

383, 478, 491, 492

242

proof of, in general < . . : . 576581

(See Privare WRITINGS.)
HEARSAY, .

what it is

what is not hearsay
information, upon which one has acted
conversation of one whose sanity is questioned
answers given to inquiries for information
general reputation ; 2
expressions of bodily or mental feelings
complaints of injury, recenti facto .
declarations of family, as to pedigree . 103,
inseriptions :

99, 100

. 101
101

101, 574
101

102

. 102
104, 134
105




