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EXPERTS, continued. = . R
to explain terms of art . e

to explain provincialisms, &e. . 280

to what matters they may give opinions 287, n., 440, 576, 580, n.

F.

FACTOR. (See AcenT.)
FAMILY,
recognition by, in proof of pedigree

103, 104, 134
(See Hearsay. Pepicrek.)

FELONY,
conviction of, incapaeitates witness

(See WirnEsses.)
FIXTURES,

what are
FLEET BOOKS.
FORCIBLE ENTRY,

tenant incompetent as a witness

(See Wirnesses.)
FORCIBLE MARRIAGE,

wife competent to prove . - .
FOREIGN COURTS. (See Pupric Recorns axp Documents.

Recorps anp Jupiciar, Wrirn
FOREIGN JUDGMENTS, ¢ o

of infamy, do not go to the competeney . . 376
proof of s . $ ‘ . 514
in rem, effect of . 3 ‘543 - 545
in personam : . 545 -549

(See Recorps axp Jum W
i it CIAL WRITINGS.)

proof of .

(See Pusric Booxs.)

. . X H . . 486, 488
(See PueLic Recorps anp Documents.) :

FOREIGN STATES, (See Juprcrar Notice. Pusnic REcorns AND

Documests. Rec
NTS. ORDS AND Jupiciat Writing
FORGERY, o

conviction of, incapacitates witness

=378, 374
(See WITNESSES.) :

FRATUD,

general presumption against 34, 35, 80
v ’ ]

(See Presumprions,)

FRAUDS,

statute of E, 262-274
.
(See WriTings.)

LAY E
s ———

G.
GAME LAWS,

want of qualifications under, must be pimred by the affirmant .

GAZETTE,

in what cases admissible e g -

(See Pueric Recorps aAND DocuMENTS.)

GOVERNMENT,

acts of, how proved

(See Pusnic Recorps A¥D DocuMENTS.)

GOVERNOR,

of a State or Province, when not bound to testify

provineial, communications from, privileged

(See Privinecep COMMUNICATIONS.)

GRAND JURY,

transaction@before, how far privileged

See Privinecep COMMUNICATIONS. )

GRANT,

when presumed

conclusively

GUARDIAN,

admissions by
GUILTY POSSESSION,

evidence of

H.
HABEAS CORPUS,

ad testificandum .
(See WiTNESSES.)

HANDWRITING, ;
attorney competent to prove client’s writing

78

. 492

383, 478, 491, 492

242

proof of, in general < . . : . 576581

(See Privare WRITINGS.)
HEARSAY, .

what it is

what is not hearsay
information, upon which one has acted
conversation of one whose sanity is questioned
answers given to inquiries for information
general reputation ; 2
expressions of bodily or mental feelings
complaints of injury, recenti facto .
declarations of family, as to pedigree . 103,
inseriptions :

99, 100

. 101
101

101, 574
101

102

. 102
104, 134
105
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HEARSAY, continued. e
declarations accompanying and qualifying an act
done . iz i s 108, 109
in disparagement of title ey 109
of other conspirators . i 111
of partners . . . 112
‘ of agents 3 . : 113, 114
fm'mes by third persons . ’ 115-117, 120
dindorsements of partial payment . 121, 122
when, and on what principle, hearsay is rejected ; . 124’ 125
when admissible, by way of exception to the rule. :
1. In matters of public.and general interest . 128- 140
restricted to declarations of persons
since dead - s - . 130

and concerning aneient LQ:IS 5 130
; ante {itém motam 131 — 134

situation of the declarant 3 4285
why rejected as to private rights . 137
: as 10 particular facts . 138
includes writings as well as oral declarations . 139
a..dmissih]e also against public rights 5 140
2. in matters of ancient possessions . 141-146
boundaries, when . . 145, n
: perambulations . - 5 ;46
3. declarations againstinterest ; 147 - 155
books of bailiffs and receivers L \ « 150
private persons % 3
the rule includes all the facts related in -
the entry

the party must have been a competent
witness .

In entries by agents, agency must be
proved . ‘ . 154

; books of deceased Tectors, &e. ; 15
4.!. dying declarations .1"6 1;;

. - 3 i

principle of admission . 156 - 158

declarant must have been competent to 3
testify

eircumstances must be

o 452

153

« " 159
St i shown to the court . - 160
if written, writing must he produced 161
weakness of this evidence :

of husband or wife, s

against the other

&

when admissible

345, 346

e

BECTION.

HEARSAY, continued.

whether extended to case of witness
sick or abroad

must have been a right to cross-examine

the precise words need not be proved

may be proved by any competent witness .

5. testimony of witnesses since deceased . 163- 166

163, n.

164
165
166

witness subsequently interested . 167, 168

declarations and replies of persons referred
to, admissible

of interpreters

HEATHEN,
not incompetent as a witness, and how sworn
HEIR,
apparent a‘umpetent witness for ancestor
when compétent as witness
HERALD’S BOOKS,
when admissible .
HIGHWAY,
judgment for non-repair of, when admissible in favor of
other defendants . . .
HISTORY,
public, when admissible
HOMICIDE,
when malice presumed from .
HONORARY ‘OBLIGATION,
does not incapacitate witness . .
HOUSE. (See LEGISLATURE )
HUSBAND AND WIFE,
intercourse between, when presumed .
coercion of wife by husband, when presumed
admissions by wife, when good against husband
communications iner sese, privileged
1o matter when the relation begun or ended
wife competent witness after husband’s death, when
none but lawful wife incompetent as witness .
whether husband’s consent removes incompetency
rule applies when hushand is interested .
competent witness in collateral proceedings
exceptions to the rule in favor of wife .
rule extends to cases of treason, semb. 3 T
wife not competent witness for joint conspirators with her

husband

. 182
. 183

371

28
28
185

. 254, 334

. 336
338

339

. 340
341, 407
342
343, 344
345

407
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BecTION.
IDENTITY,
proof of, when requisite ; 7 - 381, 493, 575, 577
by atterne . ? : > S E
IDIOT, 5 44
incompetent as a witness

INCOMPETENCY. (See WrTnEssEs.)
INCORPOREAL RIGHTS,

how affected by destruction of deed
INDEMNITY,

when it restores competency
INDICTMENT,

inspection and copy of, right to
INDORSEE,

how affected by admissions of indorser
(See Apmissrons.)

INDORSEMENT,

of part payment, on a bond or note 121, 125
» y . 122
INDORSER, . ,

when a competent witness

190, 383, 385
(See WirnEssEs., )

INDUCEMENT,
when it must be proved . - 3 . 63, n
INFAMY, : s

renders a witness incompetent

372 -376
how removed

v 5 377, 378
(See Wirxzsses.)
INFANCY,

proof’ of, rests on the party asserting it

(See Onus Pro .
INFERIOR COURTS, BAND-l )

inspeetion of their records

proof of their records ;

(8ee PueLic Recorps anp DocumenTs
Jupician WriTivgs.)

. Rucorps axp
INFIDEL,
incompetent as a witness

A - 368-372
(See Wirnesses,) ;

INFORMER,
competency of, as a witness

. 412-415
(See WITNESSES.)

INHABITANT,
admissions by

719

SEcTION.

INHABITANT, confinued.
when competent as a witness : . . 3 331
rated = s & : ; ; 331, n.
INNOCENCE,
presumed o H,35

(See PRESUMPTIONS.)
INQUISITIONS,

proof of i : 3 : : : . 515
admissibility and effect of . . areh ana 556
INSANITY,
presumed to continue afier being once proved to exist .42
(See Luwacy.)
INSCRIPTIONS,
provable by secondary evidence
INSOLVENT,
omission of 2 claim by, in schedule of debts due to him
(See Apmissions.)
INSPECTION,
of public records and decuments » ; : 471 - 473
(See PusLic Recorps anp DocumeNTs.)
of private writings : . - : 559 - 562
{See PrivaTe WRITINGS.)
INSTRUCTIONS,
to counsel, privileged : . . ; 240, 241
(See PriviLEceEp CoMMUNICATIONS.)
INTEREST,
of witness, effect of, when subsequently acquired 167, 418-420
subsequent, does not exclude his previous deposition in
chancery " . . . ; . 168
whether it does at law . . . . 168
(See WirNESSES.)
INTERPRETATION,
defined
INTERPRETER,
his declarations, when provable aliundé
communications through, when privileged
INTESTATE, 4
his declarations admissible against his administrator
(See ApnissIons.)
ISSUE,
proof of, on whom, (See Oxus Propanpr.)
what is sufficient proof of 1
(See ArLEcaTIONS. VARIANCE.)

*®




SecTION.

JEW,
how to be sworn : 3 . . A R |
JOURNALS. (See LecisLaTure.)
JUDGE,
his provinee i . 2 . 49, 160, 219, 277, n.
when incompetent as a w1me,ss - . 166, 249, 364
his notes, when admissible g . pie =8 166
JUDICIAL NOTICE,
of what things taken : 4,5,86
JUDGMENTS. (See Recorps anp -IUDICIAL Wm-rmss )
JURISDICTION,
of foreign courts must be shown . v 540, 541
(See* Recorps axp Jupician WR[TmGs )
JURORS,

their province - X £ 49, 160, 219, 277, n.
their competency as witnesses . . 262, 252 @, 363, n
JOINT OBLIGOR,

competency of : 3 2 v 395

K.

KINDRED. (See Fammy. Hearsav. Pepieree )

L.
LARCENY,

presumption of, from possession, when

(See Presumprions. Guinry Possession.)
LAW AND FACT

LEADING QUESTIONS,
what, and when permitted .
(See WiTnEssES,)

.

49

434, 435, 447

LEASE,

when it must be by writing 263, 264
expounded by local custom, when . . i 294
LEGAL ESTATE,

conveyance of, when presumed . . . 46
LEGATEE, '

when competent as a ‘witness : 6 = 392
LEGISLATURE, '

transactions of, how proved 480, 481, 482
(See Purric Recorps anp Docnmms ) 522 g

proceedings in, how far privileged from disclosure

251, n.
#® ,
.

1
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SrcrioN.
LEGITIMACY,
when presumed : . e -
LESSEE,
identity of with lessor, as party to suit
LESSOR,
of plaintiff in ejectment, regarded as the real party . . 535
LETTERS
paro] evidence of contents of . * . .. B BB
* proof of by letter-book . - . 116
cross-examination as to . . 88, 89 463, 464 465, 466
addressed to one alleged to be insane : . ; 101
written by one conspirator, evidence against others . . 111
of wife to husband, when admissible ~ ~ : 102
whole correspondence, when it may be read . 4 201, n.
prior letters, by whom they must be produced . - 201, n.
(See Evipence. Hearsav. Paron Evibence. Wrrnesses.)
LETTERS ROGATORY,
what . . : : . - : . 320
LIABILITY OVER,
its effect on competency of witness : . 393 - 397
(See WiTnESSES.)
LIBEL,
published by agent or servant, liability of principal for 36, 234
LICENSE,
must be shown by the party claiming its protection . e
LIS MOTA,
what, and its effect ; { i s 131- 134
LLOYD’S LIST,
how far admissible against underwhiters : : . 198
LOG-BOOK,
how far admissible . . - : 495
LOSS,
of . private writings, proof of . . . . . 558
of records ~ : . 84, n., 508
(See Evinence. PrivaTe V\Tmm\ss Rx-:cmms anp Jupicran Wmecs )
LUNACY,
when presumed to continue . . . 42
inquisition of, its admissibility and eﬂ'ect

M.
MAGISTRATE, ;
confessions made to . 5 1 . 216, 222, 224, 227
(See ConrEssioNs OF C"r}
voL! L. 61 .

*




722 : 723
BEcTioN. SECTION.
MALICE, NOLLE PROSEQUI,

when presumed . . . . . . 18 effect of to restore competency . 3 S 356, 363
MALICIOUS PROSECUTION, (See WiTNESSES.)

testimony of defendant given before grand jury, admissible in 352 NON-ACCESS,
judgment of acquittal, when admissible in . . 538 husband and wife, when incompetent to prove : 28, 253
copy of judgment of acquittal, whether plaintiff enmled to 471 NOTICE,
MALICIOUS SHOOTING, to produce writings ; . . 560-563
wife eompetent to prove . i A 343 : (See PrivaTe WRI’IINGS )
MAPS, ‘ NOTORIETY,
when evidence . 4 . 139 general, when evidence of notice
MARRIAGE, whether noticeable by a Judge
whether provable by reputation . - . 107 NULLUM TEMPUS OCCURRIT REGI,
forcible, wife admissible to prove . G w S a4s when overthrown by presumption
second, in case of polygamy, by whom pmved . . 339
and time of, included in pedigree - ; . 104
when presumed, from cohabitation : 5 . 27,207 4
foreign sentences as to, effect of . : 544, 545 ; OATH,
proof of . . : . 342, 343, 454, 493 i its nature . . . - . .
(See Hussanp anp Wirk. Pugmc Recorps anp Docu- i in litem, when admsmb]e . g .~ 348, 350, 352
MENTS. REcorps ann Jupicran WriTines.) : how administered . : ! z . . 371
MASTER, OBLIGEE,
when servant witness for . ’ v ; release by one of several, bindsall . . . . 427

* when not (See WiTNESSES.)
MEDICAL WITNESS,

not privileged -

0.

OBLIGOR,
; . i \ release to one of several discharges all
may testify to opinions, when : . . : | (See W 1TNESSES.)
when not ‘ . . 441 ' OFFICE,
i, appointment to*when presumed . .
OFFICE BOOKS, (8¢ Pusric Recorps anp DocuMENTS.)
MISTAKE, OFFICER, . : ol
admissions by, effect of . " - 3 ; de fgcé;d \i;;,;j; éf;ﬂ;ﬂlg;(g o appomtmen . y
o of law apparent in a foreign judgment, eﬁ'eci of ; 547, n. ' OFFICIAILG giilaged 249 - 952
ED QUESTIONS . i when 5 . . .
5 4 ; . 2 i (See PrIvILEGED COMMU\IXCATIDNS )
(See Jupce. JunoRs.) OBANDI.
ki?NUMENTS, (See Bouwpary. InscripriONs.) ONUS };R : oo e
TURDER evolves on the - .
w’hen malice presumed ! on party producing a witness deaf and dumb
2 : : . on party alleging defect of religious belief
N. ' in probate of wills : g
exceptions to the rule — : ;
3 . X . . . 1. when action founded on negaftlm allegation
(See Puanic Reconns anp Documents.) 9. matters best known to the other party
g s 3. allegations of criminal negleet of duty
4. other allegations of *gative character

togefresh memory of witness ‘ : 436 - 439
(See \V{NESSES)

NAVY OFFICE,
books of

when and by whem to be proved z
i‘ee Onvus Prosanpt.)

® - ®

"-_E:"»- TR
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OPINION,

when evidence of it is admissible £ . 440, 576, 580, n.

(See Experts.)
OVERT ACT,
proof of, in treason
OWNER,
*of property stolen, a competent witness
OWNERSHIP,
proved by possession .

B
PAPERS,
private, when a stranger may call for their production

(See Privare WrrTines.),
PARDON,

its effect to restore competency

(See WirnEssEs.)
PARISH,

boundaries, proof of .

Jjudgment against, when evidence for another parish
books

(See Purric Rl}‘COHDS aND DocumenTs, Bounpariss.)
PARISHIONER,
rated, admissions by .
PARLIAMENT,
proceedings in, how far privileged from disclosure
PAROL EVIDENCE,
its admissibility to explain writings ity . 275-305
prineiple of exclusion : : 28
the rule excludes only evidence of language : . 277,282
in what sense the words are to be understood . : ; 278
the rule of exclusion is applied only in suits between the parties 279
does not exclude testimony of experts , 980
illustrated by examples of exclusion . 981
: does not exclude other writings . . 282
is admissible to show the written contract originally void =~ .. 9284

493

for want of consideration . * 284, 304

_fraud 4 : i . 284

illegality . - . 284, 304

incapaeity or disability of party . . 284

want of delivery 3 . 284

o explain and contradict recitals, when 285
to ascertain the subject, and jis qualities,

‘ol - : . . 286-288, 301

SEecTION,

INDEX.

SECTION.

PAROL EVIDENCE, continued.
these rules apply equally to wills ¢ i 287, 289 - 291
Mr. Wigram’s rules of interpretation of wills . . 287,
of any extrinsic circumstances admissible ‘ . . 288
of usage, when and how far admissible . < R92, 293, 294
to annex incidents, admissible - 5 3 . 204
whether admissible to show a particular sense given to com-
mon words . . 3 g . . 295
admissible to rebut an equity - Rt A7) 296
to reform a writing ’ 3 # 296 a.
to explain latent ambiguities . . . 297-300
to apply an instrument to its subject ‘ v 303
to correct a false demonstration ; : 301
to show the contract discharged . : 302, 304
to prove the substitution of another contract by
parol . ¥ ¥ 303, 304
to show time of performance enlarged or dam-
ages waived . : - . . 304
to contradict a receipt, when
PARSON,
entries by deceased rector, &c.
when admissible .
(See Hearsay.)
PARTICEPS CRIMINIS,
admissible as a witness
PARTNERS,
mutually affected by each other’s acts : : . 112
when bound by new promise by one, to pay a debt barred
by statute . - - 3 = . 112, n.

admissions by - . 177, 189, 207, 527 a.

(See WirNESsES.)
PARTNERSHIP, (See ParTNERS.)
PARTIES, :
Y generally jncompetent as witnesses 2 : . 329,330
competent, when 3 2 , e 348-363

(See WrrNesses. ADMISSIONS.)

PAYEE,
admissibility of, to impeach the security 3 . 383-385
(See WirNESSES.)
PAYMENT, -
provable by parol 5 . " . 302-305
of money, effect of, to restore competency . - 408-430
(See WrTNESSES.)

61+ s
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PAYMENT INTO COURT, ‘SectioN.

when and how far conclusive : = 2 . 205
PEDIGREE, :

what is included in this term . . i

proof of - ‘ é 5 2 . 103-105

(See Hearsav.)
PERAMBULATIONS,

when admissible in evidence .
PERJURY,

what amount of evidence necessqry to establish .
PERSONALTY,

what is, though annexed to land
PHYSICIANS,

generally bound to disclose confidential eommunications
(See PriviLecep CommuNICcATIONS.)

PLACE,

when material or not

PLAINTIFF,

when admissible as a witness g

. 61,62, 63, 65

. 348, 349, 361, 558
(See WirnEsses.)

PLEAS AND PLEADINGS, (See ALLEGATIONS.)

POSSESSION,

cha.:acter of, when provable by declarations of possessor

(See Hearsay.)

when evidence of property . M4

(See Presumprions,)
Y to be proved, under an ancient deed . 21,144

whether necessar
POST OFFICE,

books

(See P R : ' $ . . 48
UBLIC RECORDS AND DocUMENTS.
PRESCRIPTION, ¥p DocumenTs.)

what = .
variance in the proof of
must be precisely proved
PRESIDENT OF THE UNT TED STATES
(See Executve. Priviy
PRESUMPTIONS,

of law, conclusive, on what founded .
conclusive, how declared .

EGED Commumcumbrs. Wirsesses.)

14, 15
16, 17
17
17
s

from prescription ,

from adverse enjoyment

from use of deadly weapon

in favor of judicial Proceedings

> consideration of hond ., ik

'PRESUMPTIONS, continued.
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SscTIoN.

formality of sales by executors, &e. 20
but not of matters of record: 20
ancient documents . 21, 143, 144, 570

genuineness and integrity of deeds
authority of agent
as to estoppels by deed
by admissions
by conduct
as to capacity and discretion
legitimacy
coercion of wife by hquand
survivorship
_ nentrality of ship
performance of duty
from spoliation of papers .

e

principle and extent of conclusive presumptions of

law : .
disputable, nature and principles of .
of innocence .
except in case of libel, and “hen 5
of malice
of lawfulness of acts
from possession
from guilty possession
destruetion of evidence
fabrication of evidence
usual course of business
non-payment twenty years
of continuance . #
of life, not after seven years’ abseuce, &e.
of continuance of partnership, once proved
of opinions and state of mind
of capacity and discretion in children
in witnesses deaf
dumb
of religious belief in witnesses
of international comity
of fact, natuk®of
beleng to the province of the jury
when juries advised as to, by the Court
PRINCIPAL DEBTOR,
when his admissions bind the surety

144, 564
e
22 -24
R

27

28
. 28
29,30
31
227
31

31, 32
e
3, 35
. 36
34
34
34
34
37
R/
38, 40
39
41
« 41
42
42, 370
367
and .
366
370
43
. 44
44
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PRINCIPAL FELON,
accessary not a competent witness for
PRISON BOOKS,
when and for what purposes admissible
(See Pupnic Recorps axp DocumMesTs.)
PRISONER OF WAR,
mode of procuring attendance of, as a witness
PRIVATE WRITINGS,
contemperaneous, admissible to explain each other
proof of, when lost :
diligent search required
production and inspeetion of, how obtained
notice to produce . . -
when not necessary .
how directed and served
when to be called for .

alteration in, when to be explained
when presumed innocent
to be tried ultimately by the jury
a deed, renders it void
reasons of this rule .,
alteration and spoliation, difference hetween
by insertion of words supplied by law

SEcTION.

407

493

312

283

557, 558

561,

made by the party, immaterial and without fraud,

does not avoid :
alteration made by party, with fraud, avoids

. but does not divest estate

558
559
560
561
562

568
568
568

defeats estates lying in grant 568

destroys future remedies

made between two parties to an indenture, but not

affecting the others . :
proof .of, must be by subscribing witnesses, if any
exceptions to this rule —

1. deeds over thirty years old

2. deed produced by adverse party claiming under it

3. witnesses not to be had
4. office bonds
subseribing witness, who is

diligent search for witnesses required E
secondary proof, when witness not to be had .
handwriting, how proved .

personal knowledge of requued
exceptions to this rule 3
comparison of handwriting, by what other papers

272, 569

568

568

570
571
572
573

INDEX.

PRIVIES,

who are privies.

PRIVILEGE OF WITNESS,

from arrest
from answering
PRIVILEGED C(J‘\I\IUNICATIONS

1. made to legal counsel, -prmciplc of exclusion .
who are included in the rule, as counsel
nature of the communication
extends to papers intrusted with counsel
not to transactions in which the counsel was also party
protection remains forever, unless waived by the party
limitations of the rule .

called out of the hands of his agent
2. made to clergymen, how far privileged

. 239,241
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S=cTiON.

23, 189, 190, 211

. 318
451-460

237

240
240
242
243

. . 244,245
when title deeds ‘and papers of one not a party, may be

246

. 229,247

. made to medical persons and other eonfidential friends and

agents, not privileged
. arbitrators, not bound to disclose grounds of award
. secrets of State
. proceedings of Grand Jurors
. between husband and wife
PRIZE,
foreign sentence of condemnation as
PROBATE COURTS,
decrees of, when conclusive
PROCHEIN AMY,
admissions by
inadmissible as a witness
PROCLAMATIONS,
proof of .
evidence of what
PRODUCTION OF WRITINGS,
private, how obtained A 3
(See PrivaTe WRITINGS.)
PROMISSORY NOTE,
parties to, when competent to impeach it
( See WiTNESSES.)
PROOF, “
. defined
PROPERTY,
when presumed from possession
PROSECUTOR,
when competent as a witness

248

249

250, 251
' 252
254, 334
541

518, 550.

5 179
347, 391

479
491

559 - 563

383 - 385




