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SecrioN. SzeTi0N.

PUBLIC BOOKS, ~ PUBLIC RECORDS AND DOCUMENTS, continued.
contents provable by copy ¥ 2 = 2 97 - what is an official register . 484, 495, 496
(See Pusric Recorps axp Documents.) public histories, how far admitted . . 497
PUBLIC AND GENERAL INTEREST., (See HEarsav.) ; official certificates . . . 498
PUBLICATION, / : PUNISHMENT,
of libel by agent, when prineipal, liable for . 36,234 | endurance of, whether it restores competency
PUBLIC RECORDS AND DOCUMENTS,
inspection of records of superior eourts ; & 471, 472 1. Q.
of inferior courts 473 + QUAKERS,

of corporation books . : . 474 Judicial affirmation by .
of books of public offices . . 475, 476 QUALIFICATION,

when an action is pending : A by degree, when proof of dispensed with
when not . . : x 478 by license, must be shown by party licensed
proof of public documents not judieial - & W70 401 QUANTITY AND QUALITY,
by copy . : S i 91, 479—484 whether material : ‘ P . .
acts of State . v : ¢ . 479 QUO WARRANTO,
statutes . s : . . 480, 481 Judgment of ouster in, conclusive against sub-officers, under

legislative journals | : : . 489 the ousted ineumbent

official registers, &e. : & 483, 484

character of these books 485, 496

Proper repository . 142, 485

who may give copies : 485

foreign laws . : ~ 486, 487, 488

laws of sister States < . . 489, 490 admissions by Mo . v i o 175, 331
Judicially noticed by Federal Courts . . 490 REALTY,

admissibility and effeet of these documents : 491 - 498 ' what is . - . . . 271
proclamations > 5 ; . 491 RECEIPT,

recitals in publie statutes . ; ; 491 effect of, as an admission :
legislative resolutions Y ; 491 when it may be contradicted by parol : . . 305

Jjournals 3 491 of part payment, by indorsement on the security 121, 122
diplomatic eorrespondence . ; . 491 : when admissible as evidence of payment . : 147, n.

. foreign dec]aration of war RECITALS
. o iy ’ : :
Ietlter..?. ;f public agent abroad , e inhdeeds{dwllen e:nc]él?lve . - 24, 25, 26, i};;
eolonial governor when evidence of pedigree 7 : . :
. . : . 401 v

government gazette h - . 492 RECOGNIZANCE, (See WirNEssEs.)

official registers A v 493 : RECORDS,
variance in the proof of, when pleaded . - e
public, provable by copy . 91
inspection of E - ; % » 471-478
(See REcorps axD Jupiciar WriTINGS.)
RECORDS AND JUDICIAL WRITINGS,
proof of % . 501-521
by ecopies, three kinds of -. - - 501
by exemplification, and what . 501

R.
RAPE,
wife competent to prove ; - . : 343
RATED INHABITANTS, (See INmamiTanTs,)

Pparish registers : . 493
navy office registers . 493
prison calendars 5 - 493
assessment books , 5 493
municipal corporation books 493
Private corporation books . 493
Tegistry of vessels : 494

log-book : . . 495

b ——— e




732 INDEX. *

RECORDS AND JUDICIAL WRITINGS, continued.
: by production of the record < % :
when obtained by certiorart

by copy under seal - . ; .

SecTioN.

502

502
503

proof of records of sister States of the United States 504 - 506

proof of records by office copy
by exainined copy
when lost

proof of verdicts

answers in chancery
proof of judgments of inferior courts ,
foreign judgments { : - ;
inquisitions post mortem, and other private offices
depositions in chancery .
depositions taken under commission .
wills and testaments
letters of administration
examinations of prisoners
writs

admissibility and effect of these records . L . 522-556

general prineiples

who are parties, privies, and strangers . . 523,536

mutuality required, in order to bind . : ‘
except cases in rem . .
cases of custom, &e.
when offered for collateral

decrees in chancery : - . 510, 511

507
508
509
510

512
513
514
515

521
522
524

525
526

purposes - 227, 527 a.
or as solemn admissions 527 .
conclusive only as to matters directly in issue . 528, 534

general rule as stated by Lord C. J. De Grey
applies only where the point was determined
i to decisions upon the merits
whether conelusive when given in evidence
to be conclusive, must relate to the same property
or transaction ; : 5 g
effect of former recovery in tort, without satisfaction
sufficient, if the point was essential to the former
finding 4 : . ;
judgment in criminal case, When not admissible in a
civil action

judgment, for what purposes always admissible 538,
foreign judgments, Jurisdietion of court to be shown
in rem, conclusive

e ————

528
529
530
531

532
533

534
537

539
540

; 540, 542

INDEX. . Wos

BgoTIoN.

RECORDS AND JUDICIAL WRITINGS, continued.
how far conclusive as to inei-
dental matters » . 543
as to personal sfafus, marriage
and divorce . J 544, 545
executors and administrators . 544
foreign judgments in personam, their effect . 546 — 549
Jjudgments of sister States of the United States . 548
citizenship not material, in effect of foreign judgments 549
admissibility and effect —
of decrees of Courts of Probate, or
Eeclesiastical Courts . + 560
of Chancery decrees 3 : 551
answers . . . 551
demurrers ¢ 551
pleas - . < Bblk
of depositions A . . 552
of foreign depositions : . 553
of mutuality, as to depositions 5 553
whether cross-examination is essential
to their admissibility . . 553,554
of verdicts and depositions, to prove
matters of reputation . . D55
: of inquisitions - . 556
RE-EXAMINATION,
of witnesses . ’ : v 467, 468
(See Wrrnesses.)
REGISTER,
official, nature and proof of 483, 484, 485, 493, 496, 497
parish ; . » B ¥ § . 493
bishop’s . . . - ’ - 474, 484
ship’s ; . 3 . 494
foreign chapel . : < b . . 493, n.
fleet . ; . . s 493, n.
(See Pusric Recorps anp DocumEenTs.)
REGISTRY, .
proper custody, when . : . . . 142,485
RELEASE,
competency of witness restored by, when . . 426, 430
(See WiTNESSES.)
RELATIONSHIP,
of declarant, necessary in proof of pedigree, when 103, 104, 134
RELIGIOUS PRINCIPLE AND BELIEF,
what, necessary to competency of witness . . 368372
(See WiTnBSSES.)
VOL. L.
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RENT,
presumption from payment of . . . . . 38
REPLEVIN,

surety in, how rendered competent . ; . 392, n.
REPUTATION,

of witness > % S : - - 101, 416

(See Hearsavy., WITNESSES.)

evidence of, when proved by verdict % - . 139
RES GESTHE,

what . ; : ? y . 108, 109, 111, 114

(See HEARsAY.)

RESIGNATION,

of corporator restores competency
RESOLUTIONS,

legislative s : . . .

at public meetings may be proved by parol . . . 90
REWARD,

title to, does not render incompetent . . 412,414

S.
SALE,

when to be proved only by writing . . : 261, 267
(See WriTiNG. )

SANITY,

whether letters to the party admissible to p'rove : . 101, n.
opinions of physicians admissible as to : . . 440
SCRIVENER,
communications to, whether privileged
SEALS,
of foreign nations, judicially noticed . ! . 4
of Admiralty Courts : ? : ! ' 5
of Courts, when judicially noticed . : . 4,5,6,503
of corporations, whether to be proved, after thirty years . 570
(8ee Pupric Recorps axp Documents. RECORDS AND
Juprciar, Wrrrives.)

SEARCH,
for private writings lost
for subscribing witnesses .

(See PrivaTe Wririves.)
SECONDARY EVIDENCE,

whether degrees in

when admissible
SECRETARY OF STATE;

when his certificate admissible

84, n.
84, 509, 560, 575

479

SEcTION.

735

SECRETS OF STATE, SectIoN.

privileged . 5 : ¥ . 250-252
SENTENCE,

of foreign Courts, when conclusive s 3 543 - 547
(See Recorps anp Jupician WriTives.)

SERVANT,

when competent as a witness for master
(See WiTnESSES.)

SERVICE,

of notice to quit, proved by entry by deceased attorney - 116
to produce papers : - v . 561
SHERIFF, :
admissions of deputy, evidence against 2 ; . 180
indemnifying creditor admissible . i 180
SHIPS,

grand bill of sale requisite, on sale of : : - 261
SHOP BOOKS, ;

when and how far admissible in evidence ; . 117-119
SLANDER,

who is to begin, in action of . : : - v T8
SOLICITOR, (See. ATTORNEY. PrIvinecEp ComMmUNICATIONS.)
SPIES. (See AccompricEs )
SPOLIATION,

of papers, fraudulent effect of e : - R C L
STAMP. : - (See MEMORANDUM.) 3 s 436
STATUTE OF FRAUDS. (See WriTING.) ; . 262-274
STATUTES, :

public, proof of . s : J . 480

of sister States . E ; . 489, 491

private . . . . . 480
(See Purric Recorps anp DocuMENTs,)
STEWARD,

entries by . . 147, 155
(See HEARSAY.)

STOCK,
transfer of, proved by bank-books £
(See PupLic Recorps axp DocomenTts. CorroraTions.)
SUBP(ENA,
to procure attendance of witness
(See WiTNESSES.)
SUBSTANCE OF ISSUE,
proof of, sufficient .
what, in libels and written instruments
in prescriptions
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SECTION.

SUBSTANCE OF ISSUE, continued.
in allegations modo et formd . : ‘ ST
in allegations under a videlicet . : 3 60
of time, place, &ec.
variance in proof of
what, in criminal prosecutions
in actions on contract
in case of deeds
records .
(See DescripTION.)
SUBSCRIBING WITNESS,
(See ArrEsTine Wirness, Private WriTings.)
SURETY,
how rendered a competent wiiness for prineipal
(See WirTnEssEs.)
SURGEON,
confidential communications to not privileged . - 247, 248
SURPLUSAGE,
what .
SURRENDER,
when writing necessary
SURVIVORSHIP,
not presumed, when both perish in the same calamity

s i

TENANT,
estopped to deny title of landlord, when
TERRIER,

what, and when admissible - : . : 496
TIME,

when not material .. ; s : . - b6, 81, 62
TOMBSTONE, /

inseription on, provable by parel . ; . - 94, 105
TREASON,

what amount of evidence necessary to prove . 3 255, 256

wife incompetent to prove, against husband 5 3 345

confession of guilt in, its effect ! : - 234, 235
TRESPASS,

defendant in, when admissible for co-defendant . . 357-359
TRIAL,

when put off, on account of absent witness . i . 320

for religious instruction of witness i 367
(See WrTnEsses,)

737

BECTION.

TROVER,

whether barred by prior judgment in trespass . . 533
(See Recorps anp Jupicrar WriTives.)
TRUSTS,
to be proved by writing . : - . ‘ 266
except resulting tru: . 266
resulting, when they arise ; s : : 266
TRUSTEE,
when competent as a witness . . . 333, 409

U.

UNDERTAKING,

to release, its effect 6n competency ; % 429
UNDERSTANDING,

not presumed in persons deaf and dumb . . . 366
UNDERWRITER,

party to a consolidation rule, incompetent . - 5 395

who has paid loss, to be repaid on plaintiff’s success, incom-

petent . . . . . . oo 392

opinions of, when not admissible . . . 41
UNITED STATES,

laws of, how proved, inter sese : g 2 489, 490

judgments of Courts of . . . 548

(8ee Pupric Recorps anp Documents. Recorps anp Jupicrar
ProCEEDINGS. )

USAGE,

admissibility and effect of, to affect written contracts 292 - 294

(See Paron EvipENcE.)

V.

VARIANCE,

nature of
‘in eriminal prosecutions . - 2 - 2 65
in the proof of a contract . . . . . 66
consideration 1 i 5 . 68
deeds . . . . ! o 68
when literal agreement in proof not necessary 69
» in the name of obligor . . 2 . % B0
in the proof of records . C . . g 0
prescriptions . 3 4 Ty § P
fatal consequences of, how avoided - . > 3 R

(See DesoripTiON.  SUBSTANCE oF THE IssoE.)

62%
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SECTION.
VERDICT, '
inter alios, evidence of what 5 139, 538, 555 depositions of, when and how taken . : c.321-32
separate, when allowed < . % 358, 363 in perpetuam rei memoriam . - . 324,395
VIDELICET, competency of 4 3 v . 327-430
its nature and office b / ; . ! 60 to be sworn. OQath, its nature . i < 1 398
when it will avoid a variance . 3 - . 60 competency of parties : e 4 327, 330
VOIR DIRE, attorneys . - - . . 364, 386
what . . . . . . i quasi corporators . . . . 331
(See WirNessss.) ‘ private corporators ; 3 + 332,333
members of charitable corporations . . 333
w. husband and wife . . - 334-336 .
: time of marriage not material . 336
WAY, (#See Hicnway.) rule operates after divorce or death
WIDOW, 1 of one . : . 337
incompetent to testify to admissions by deceased hushand ! i exception b 3 . 338
(See Huseanp anp Wire. Priviieaep ComyuNIcaTIONS. ) { rule applies only to legal marriages , 339
how affected by husband’s consent 340
how to be executed . " : 4 272 applies wherever he is interested 341
revoked . 3 5 x « 273 competent, in collateral proceedings . 342
cancellation of, what . : = . 5 273 exceptions, in favor of wife . 343-345
admissibility of parol evidence to explain, &ec, . - 287-291 rule extends to cases of treason, semb. 345
(See Paror, Evipexce.) : dying declarations . . . 346
Mr. Wigram’s rules of interpretation i 3 287, n. ! 4 parties, nominal, when incompetent : 347
general conclusions - s | parties, when competent : ; 348, 558
proof of . - : : , S from necessity 348 - 350
effect of the probate of : : - . . - from public policy . 350
WITNESSES, . answer in chancery admissible |, 351
how many necessary to establish treason . . R E oath given diverso intuitu, admissible 352
perjury never compellable to testify . )
to overthrow an answer in chancery one of several, not admissible for the
how to procure attendance of adverse party, without consent of all 354
by subpena when admissible for the others
subpena duces tecum : in general . g . 355
tender of fees 2 i 310, 311 in actions ex contracty 356
in actions ex delicto 357 — 359
made party by mistake, when ad-
313 missible : : 359
p 314 defendant in ejectment, when
how served f - . 315 admissible § . 360
how and when protected from arrest Lo e in chancery, when examinable 361

discharged from unlawful arrest 318 in criminal cases, as to prosecutor 362
neglecting or refusing to appear, how compelled 319 W iy . 380

Tesiding abroad, deposition taken under letters rogatory . 320 Judge, when incompetent $ A 364
sick, deposition taken by commission, when : ; 390 Jurer, competent . . - . 364, n.

WITNESSES, continued. S

WILL,

not in eriminal cases < , 311
habeas corpus ad testificandum . 312
recognizance
subpena when served

4

mma—-q-—-;-—- T ——
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Sscnox.

WITNESSES, continued.
as to competency of persons deficient in understanding 365 - 367
persons insane . % . . 365
cause and permanency immaterial 365
persons deaf and dumb . ¥ . 366
childrer . 508
as to competency of persons deficient in rehgmus prmmp]e 368-371
general doctrine . ; . 368
degree of faith required . ; 369
defect of faith never presumed . w310
how ascertained and

proved ’ . 370, n.
how sworn . ; : : : . 371
infamy of, renders i mcompetent 2 : : : 372
reason of the rule . 372
what erimes render infamous . 4 - 373
extent of the disability . . 31
must be proved by record of the Jndgment . 375
exceptions to this rule of i Imcompetency . . 374
foreign judgment of infamy goes only to the credit 376
disability from infamy, removed by reversal of Judgment : 7
by pardon . . 377,378
accomplices, when admissible - ; . 379
their testimony needs cnnobarauon : . 380, 381
unless they were only feigned accomplices . 382

party to negotiable instrument, when incompetent to im-
peach it . - : . 383 - 385
interested in the result, generally mcompeteut ‘s 386 - 430
nature of the interest, direct and legal, &e. 386
' real . - ; 387
not honorary obligation . 388
not in the question alone 389
test of the interest . s 3 . 390
mode of proof . 3 : : 423
magnitude and degree of interest . . 391
nature of interest illustrated : . 392
interest arising from Itability over <393
in what cases 394 - 397
agent or servant . . P 394, 396
co-contractor . ; s - 395
what extent of liability sufficient | 396, 397
implied warranty sufficient 398
balanced interest does not disqualify 3.)1 399, 420
parties to bills and notes : & < 399

741

8SEcTION.

WITNESSES, continued. ;
probable effect of testimony does not disqualify 400
liability to costs disqualifies : . 401, 402
title to restitution, when it disqualifies . 403
interested in the record, what, and when it disqualifies 404, 405
in criminal eases, as accessary . ’ 407
conspirator, &e. . 407
nature of disqualifying interest futher explained by cases
to which the rule does not apply = . . 408-410
exceptions to the rule that interest disqualifies g 411 -420
1. witness entitled to reward, or other benefit
on eonviction 2 . . 412-414
2. rendered competent by statute ; . 415
3. admitted from public eonvenience and neces-
sity in case of middle-men, agents, &c. . 416
confined to ordinary business transactions - 417
4. interest subsequently acquired . : . 418
5. offering to release his interest g - 419
: 6. amply secured against liability over : . 420
objection of incompetency, when to be taken . . 421,422
- arising from witness’s own examination
may be removed in some manner . 422
from interest, how proved g . 423,424
to be determined by the Court alone .. 495
examination of, on the voir dire, what " - 424
competency of, when restored by a release . v . 426
by whom given . 427
when not : - 5 . 428
delivery of release to the witness not necessary 429
when restored by payment of money . 408, 430
by striking off name . . 430
by substitution of another su.rety . 430
by operation of bankrupt laws, &e. . 430
by transfer of stock 3 ‘ 430
by other modes 3 i . 430
by assignment of interest 5 408
examination of . o g . 431-469
regulated by dlscretmn of J udge % = AqL
may be examined apart, when - % 432
- direct and cross-examinations, what . . 433
. leading questions, what - 3 , 434
when permitted E . 435
when witness may refer to writings to assist
his memory : . . 436,437




WITNESSES, continued.

whether compellable to answer .

modes of impeaching credit of

when the writing must have been made

if witness ig blind, it may be read to him

must in general depose only to facts person-
ally known

when opinions admlsszble

when not

witness not to be unpeached by pm‘ty calhng
him

exceptions to this ru]e

may be coatradicted as to a partioular fact A

witness surprising the party calling him

cross-examination, when

value and object of
how Jong the right continues

how far as to collateral facts . 448, 449

to collateral fact, answer conclusive

as to feelings of hostility

as to existing relations and intimacy with
the other party

SECTION.

438
439

440
440
441

442
443
443
444
445
446
447

449
450

; . 450
respecting writings . . 463 - gﬁ

in chancery

to expose him,
‘1. toa criminal charge
2. to pecuniary loss
3. to forfeiture of estate

451 - 460

451
452
453

4. to disgrace . 454, 455

where it only tends to disgrace him

where it shows a previous convietion

to questions showing disgrace, but not
affecting his eredit

1o questions showing disgrace, affecting
his credit

when a question may be asked wiuch

the witness is not bound to answer

L. by disproving his testimony
2. by general evidence of reputation
extent of this inquiry
3. by proof of self-contradiotion
how to be supported in such case
how 10 he cross-examined s to contents
of writings . : - 463 - 466

456
457

458

459

460

461 - 469

461
461
461
462
469

i

43

SEecTION.

WITNESSES, continued.

re-examination of

467, 468

when evidence of general character a.dmszLble in support of . 469
deceased, proof of former testimony . : ‘163 -

WRIT,

how proved .

WRITING,

-

when requisite as evidence of title,
on sale of ships, (See Surs.) 2 . .
by the Statute of Frauds

to convey au interest in l:mds
to make a surrender
to prove a trist of lands
a collateral promise .
certain sales of goods .
suffigient, if contract is made out from
several writings
“agent’s authority needs not be in writing
unless to make a deed

167

521

261
262
263
265
266
267
267

268
269
269

the term interest in land expounded 270, 971

devise must be in writing
how to be executed
revoked

to bind an apprentice g 5
in what sense the words of a written contract are 1o be taken
when parol evidence is admissible to explain, &e.

public,

(See Paror, Evinence.)

272
272

73
274
274

(See PusLic Documents, Recorps anp Jupicrar WriTINGS. )
written evidence, different kinds of

private,

(See Private WriTINGS.)
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