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ATQVE NOTATA

AD CAPVT PRIMVM.

SY'MMARIV M

nEbitores , qut [oluendo mm
&)l erans,quomado antelegem
duadecim rabularii credi=
tovibus fuis addicebantur.
Decemmvivalis conflitutio
sl quid immuntauerit,
3 Eege P atilin mites ciom debitoribusy qud
Sacuitatibus defecerant, agi ca pit.
4 Filty eovpm o Quifolueido non erant,propas
ternis debitis ovediroribus tradebantuyolim
apiid Bamanos.

U5 Batres poffunt [tiss filios in pignus dare , fas

e premente.  Limitatur in filta fagrisimi=
tiata.

6 Apud Hcbreos an filéjdebitorum fievent fer=
WF Propareriis debitis.

7 Seviitus Hebreovun quadiis durabat, cist
s alterius feruus fiebat.

& Debirores nin habentes wndé [oluerent, poft
Lesalienum, C.de actionib & obiigar.tn vin
enlis derinebantur, wifi bonis cedere vellents

o Elomp liber pignavidari a [e,nec abali puf=

fit.
1o Homoliberinter prinatos 4n obfes tradipos
refi? .

11 Pralatus nom pofsic fibi fubditos obfides

daret
12 In exequutione quisardo eruandns, quosd
bonorum diftraclionents .

Ao

—

13 Debitorsan praflans cantionen de idaneis
tate,yulga,de fancamicnto,ad carceen duci-
tursetfi bona babeat. :

14 Famins honefle vinentes pro debito cipili
noRcarceYantar.

15 Mulier mavitara licet tuvpiter vinat pro
debito ciutli non &ﬂ carcerinds, utfi maritns
confentiar turpitidini.

Y6 Atarer, velauia prodehito ex adminiflves
tionetutele Hbevorim caveeri noy mancipa-
T

17 Militia apud Romanos triplex , & deati-
quilns eatum privilogys.

18 Milites,quiin HifpaniwHombres dearmas
yecantir, privileiys armate pilftre deco-
FaAntuy:

19 Priuilegijs militie: cone:[3ismilites venun=

ciare non valent,

20 Quabus cafibus miles pro debito ex contrd-
EHu in-carcerem mittituy., .

21 De ve militari,ac prtitim prfuiiegg'j: o queE
difierunts o R sl

22 Quis in Hifpania proprit diccharwr hidal-
£5,CTquis nobilis.

23 Filiys navwralis pareemunobilitate dectira-
tur , einfque gander privilegijs  ijdem off de
P ore. Y A

24 Nobilds in Hifpanis carceri non [ﬁ:byn’rw
b debitum , quod ex delicto, ¥e ?“ﬁd"ﬂ"’

A
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2 Addit.ad Couarruuias,

defcendar,cr quomada ad hac nebilieas pro-
bandafir,

25  Eipwiuilegio venunsiave nobiles num pof=
Sfined

26 Dedure Regio etiam cim {urdmento renuns
ciatio pradithi prostlegy non tener,

27 Eo privilegiopotfuniut vefcvipto Principis
nobilitari,

28 Quando_pobiles propter debitum ex con.
traltu, poffint in carceven detruds,

29 Denobili, quifidetnfsit proveo vtvum prog
167 poenams pecuniariam impofitam ob delicH
principalis pafsit fideiuJor caveeri manerpari?

30 Priuilegiom : wequis conucnisray wltes
Quatm ficere queat,quid continear,

31 Querves nobilibus ve[eruentur; cum ineps
run banis fit exequutio.

32 Brinilegium: ne quis conueniatur +lrr}
quiem facere poteft , ad debita ex delicto now
pfrﬂmft.

33 Qm‘f rcfatum priuilegium habet, carcevari
prodebito ex contractu non porefls

34 Multi etfi in bonis non habeant pro debito
ex contractu carceri non {}sbx}n'uumr_ k

3s Conduclor, fine exactor maior Regaliuni
#vibutorum prodebito carcerandus non eff, fi
idonens pmﬁcrﬂdu'fam.

36 Cefsiobonorum ad quid inwentd.

37 Deeius forma.

38 Nemo potelt bonis cedeve, nifi debitup: ag=
nofcar,aur [ententis damnetnr.

39 Quandoin Hifpania debitor fuis creditori-
bus, ve [eruiver, tradebatur, torquem ferveun;
ad Collsm ferebarscxcepto vira refpectu vy~
vis.

490 “Filiusfam. fi effer (uis creditoribus traden=
dus,patereis preferchatwd vipatria potefia-
5. :

4t Legalis bunotumcefsioin vfunoy e,

42 Cedenrybouis que fint velinguenda.

43 Cedentes bonis caurionem praflant de vefi=
dwo [oluends, (i ad pingpiorem fortunam de-
wERCIINT, Y

44 Quibonis cedere non permittuntur,

45 Siprincipalis bonis cedat ; mibil prodefifi

dernffori.

46 Cedens bonis & futuvis eveditovibus conne=
iewrin folidum:

47 Quemmodo alimenta taxanda ei,qui bonis
cefsitex pofbes quicfitis,

48 Vfirarivs cedens bonis confequitur aliment

raexers ,quc‘:':wpaﬂerp‘@m qucfierdr.

49 vedensbonis cum igmaminia ex flaturo b
omni eve alieno provfus liberatur.

50 Quomods hoc intelligendum,

4t Pevcefsonens bonorim quosd reliqua nec

naturalis,nec ciuilis tollitisr obligatia,

52 Vitrum bensficio cefsionss bonovum pofiit
renunciari?

$3 Nemo porelt feipfum ad carcerem publi
cum obligare.

54 Lege, welimoribus pevmitientibas, poteft
quis[e ad peeaam carparalen dfiringere,

S5 Reanncians cum iuvaments beneficio cef3io-
nis bonovun,eo privatur, :

56 Regold:vE gui non habet 7n bonts luat in
cornave,in quibus pe}{fanis locum habeat,

57 Quinon habet yude [oluar parti offenfie in-

5 corporaliter plectisur, 3

58 Qui per calumnian ad indicium pronocat,
etiam ex caufa ciwilt, fnon (oluie Penam
pre inopia luitin corrore.

59 Luens i carpore, quid inbonis nori haber, &
pecusiaria poena perpetuo Itberatur,

60 Andsmuatus [aluere peconian parti offeu=

[ ad boxorum cefsionem admittaturd

61 Clericus damuatus ob delictum ad pesam
peciniavians non gauder priuilegio eapit.
Odudrdus,de pignoribus.

62 Defurenaflto damnatus ad folyendum in-
reveffepariioffenfie cedeve banis poteft; feciis i
ad pee ndmi-

63 . In lewibus deliclis fi de ino pic vef eonfiirerie,

« potenit fndex panam Fifco applicatam remit-
feres J

64 Clericusfi foluendo nonfit, non eff prodebi-
to non defcendente ex delicto in carcerem de-
trudendus, vel excommunicandus,

65 Necviire “:lmfrr.‘ﬂ'f;‘-ﬁffﬂ 5 CORBENITIY,

66 Quid fievidebeat, fi beneficiarins fil's credi-
taribns rfqm'-qerirﬁris_ﬁtrwv, :

67 Clevicus fugiens,aut defuga[ufpectus poteft
& fudice [4ico 5 el creditore capi, vt fuo
iudict prefentecny,

68 Quibus Clericés priuilegia [upra traditd

concedant ur.

69 illisetiam gandent Religiofi.

70 Clesicus tiibus fententijs conformibns dami-
NATUS, i priuctur priulegig d.cap. Oduar
dus?

71 Conciliantur comtrarie fﬂlrmrr'.e numey .
precedentd tradite.

72 AnClericys damnatus ex depofito prafato
poriatyr privilegiod

73 Cadasera debitorum ; nos licet eveditoribus
impedive ne fepeliantur. ;

74 lnitra quot dies & morte teflatoris bares con=
wentvi non rlarfji.

75 Debitordefuncins oft fepulture tradendus,
Hon ubﬁﬂﬂ’ creditorsym appellatione.

76 Amplistir ad debitorem ex infirumento
guarentigio obligatum.

77 .Pre

Variar Refolut. Lib. IT.Cap.1. 3

37 " Praceptum defunéli,ne cadaver fism [epe-
Liatur, exequendumnonefl.

98 Cadaueracorim , gl ob atroeifiimd [calera
wleimo firpplicioafficiuntur, aligudnda folent
infepulra reiinjui. ST

70 "Damnatis ad mortem Confefavius & iudice
mittideber.

80 Er Sanchifsimum Euchariftie Sacramen-
tum cis mintftrandwm. :

81 Hudices Ecclefiaftier poffunt cenfuris compel-
deve [zcalaves ; vevels moviem [ubitures Sa=
cramentaexhiberi permittant.

82 Sacramentum Extremgyntlionis in patibu-
lomariteris deucgatuy.

83 Cadauers punitorum [epelive nemn potefty
wifi de licentin fudicis , quéfententiam exequs

eGt,
84.f Deintelleltu, L2 ff. de cadauerib, punitors
vemifsiue. 4 g
85 Cadanervfurary manifelii Ecclefiaflice fe
pulturs non tradivur , dovec hares wf:d‘rpdm
reflituat, auccantionem idoncam de refliruen-
do prafiet. : 4
86 Monachus proprictarius Ecclefiaflica fepal
tura prigarnr,
87 Proptercriminis mofmx'tﬂumfakt caddmes
pplicium irrogav. ¢
88 Seipfwmenccans [epultureEcclefiaftice non
tradrcur.
8o Depaniscornm, qui fibimanus infevunts
TeMsiie. i
90 Milefiarum fieminarum notabile vefertur
exemplim.

D¢ iure creditotum in pecfonas
corum,qui non foluant,ac
decefsionisbonorum
temedio:

Nunt. 1.

Nte legem duodecim tabularuim;
debitores ciim {oluendono erant,

{uis creditoribus addicebantur,

apud quos vindti fam_l:, ‘_ffrheri-

bus, alijfque craciaruum generibus imma=
n& opprimebantur; quem milerandum fla-
tum eaderenullo ynquam tempore vale-
bane,nifi eortndem creditorum liberalita-
t&,ant alterfus pecunia cXimerentur,ve ob-
feruar Jacobus Rxuard, Lib. fingul, ad leg.
dusd.tabul.cap 8.de nexis,col.6 verf.Carerym
ante,conftatque ex Liuio anio ab vrbe cﬁ@& ta
25 9.vbiait: Magno natn quidnm cum omnium
maiorum fworim infignibus [Biafatum. profecis;

Obfita eyat fquallore veftis, fa-dior corporis ha-
bitas pallore, ac macie perempti Ad hoc promifa
barba, e capilitefferancvant fpeciem oris. Nos

citabatur tamen in tanta deformitate, € or-

dines duxiffeaichat.alisquemilitie decora, vul-

g0 mitfevantes cumiactabant , ipfeteftes homefta-

riems aliquot Iocts bugnarims, cicatyices, aducyfd

pettoreoftentabat. Sciféirantibus vnde illeha-
bitus , wndé deformitas ? cum civcunfufa tur-

Eaeffer propé inconciomis medum : Sabino bel-

lo, ait; e militantem , quia propeer. pops atio-

nesagyt mon fructu mody caruerit , fed villa in-
t‘enﬁfwrﬂ'l‘  divepta omnin, pecora abacte, tri-
butun iniqué (o rempore fmperatum 5 s alie-
wum fecifle,id cumulatum "?im': primo [é agvo
paterns,auttoque [é exyiffe.deinde foreunis alips,
polivemi velut tabem perueniffe ad corpus du-
Fuwe feacreditorenon in [eraitivm , fed in evza-
Srulum , & carnificinam effe.Indé offentare tey-
gumfodum recentibus vefligijs verberum. Nee
vinétorum opera ¢is ad debitum extennd-
dom proficiebant, Rzuard.csl. 7. verf: Tunc

enim,licet Menoch.dearbitrar.lib.2.caf 183

nm. 2. contrarinm prober motus Quinti-

liani authoritare,qué ad rem no facit, cum

ifte fuxra fua loquatur témpora,quibus;iam
lege Ptilia lata,debltoresaddicebantar, ve
{eruiédo fe zre aliendexoncrarent ; Rzuar.
ex Gelllocol 2. verf Sane fibona; Quintilia=
nus enim ab Hifpania,vbi narus cit, Komam
adolefcentulus venir; imperante Nerone,
vrrefert Angel. Polician.in prefar. adipfius
opera. o i e :
zcemuirali conftitutione edita,aliterin
debitoresazebatur, vt cx ipla apparet , quz
fuis formalibus yerbis reftirura, pronr 3R 2-
uardoreferror cof.2.icle habet: A£res confef-
Jrevifque debiti sudicatis triginta dies fufic fun=
to, poft dedn prans iniectiv efforin fus ducito , nf

sudicatum faxitnemut quips endoeo in fuve vin-
dexefit, Ejrmm ducito , vincito,ant meriio , dut

compedibus quindecim ponido, ne minore | autfi

volet maiore vincito. Sivolet fuo v inite , nifun

Viuit, gui em vinctim habebir | libram fayris

endodiedato . fi poler plus,daro. Nicumeo ps-

cit, [exaginta dies in vincalis vetineto, trinis

nundinis continuis in comitinm procivato; @rifq;

aftimiam iudicati pre dreato, tevtigs nundings ed-

prte panas luito, aut trdns Toyberim Perepre ve-

num ito. Al fiplufes efuncver, tevtips mundings

partess fecanto, fi plus, minus e fcuefint, nefi

fraudeeflo. Quam ipfe Renard, explicarac-
cunatd,cinfqde meminere Parlador. rev.quio-

tidiangy. lib.2. cap. fin_parc.s. § .7, numer. 1.

Menoch. fupra. sy Melode induc. debitor,

Az qufl.




Addit. ad Couarruuias.

g-2.m.1.Catlenal defudic.tom. 2. tit.3.4ip- 1.
n.5. Tertul.iy apollog.aduerfiss gentes , Cap.4s
Alexand.ab Alegand.dicr.pental lib.6. capir,
10.Donel.in trazt depizuor.cap.1o, Sedea le
ge obzratis profpectum non elt,inquosfe-
nerifsime fatnirar, 2t bono communi con~
uenit,ve illi exterminarentur, auc perirent,
nc populus feditionibus vexarerur , quz ob
{zuitiam creditorum in vinétos|frequenter
excirabantur,tefte Linio »bi fupra , €& anno
27 alterum tumulrum ex hac caufa com-
mEmorat,notar Raxuat.coli8.werf Decem ¥i-
¥ivero.

Cuiuslegisimpleras more pritis;ac tandé
exprefsinfi abrogata anno ab vrbe con-
dita427. Lucio Papirio , & Caio P=tilio
Confulibus, Menoch.nu.6. R2uar: d.col.8.
verf Fuit autem, [).Couar }mu!h t'rg"!rii!;vej‘f.
Eode pacto, Pofted ramen debitores addicl
creditoribus iz fuic in viu,vt,operis exhi-
bitis, iufta compenfitioncabere alteno li=
berarentar,Quintilian.orator.infiir. i 8 .cap.
4.ibi:Cired propria,ac differemtias wnagna [ubtis
Litas, vt cism (ugritar,an addictus, quﬂtx‘ﬁ?'
wive donec {E}qur;:_ fubetferuns it Adidem
Senec.de benefic, lih.7.c. 10 ita Inquit: 0 mi-
Jerum, f; quem delecFar fiie patrimony liber mag=
#us £ vafta (batia tevratiz collenda per-vinclos.
Varro 15&.6ldch‘ug Latin.ibi: Liber homo, gui
operds fuds Pro pecunid, quam debeat, dat, dum
Joluerer, nexius Locatursubab ave oberitus, R~
uard. dcol 8 verflSane fi bona Quam quidem
addi@ionem vy untariam faifle, putat ide
Rezuaard, variop (i 4 cop.18. nam; v Carce=
rismoleltiam u‘ﬁ\_gewntobxrzti,in quoin-
nitidecincbantur, fe iplos addiel, patieban-
eue, argum. {1, €. qu bom.cedpf-Sed verius
viderar, neceariam fuifie;ex(.ob «s alienm

1-2:.Crde aclion. g obliz. Q{za denouo indu~
A faic,ne liberi homings ob pc:cunlarin.
debitnm (eruire compellatur, exquoappa-
retanted contrarii fuifle recepiil; idemgs.
probqturcx(—lui ntil ﬁcprt,&. apud Hebreos
obrinuiile, vt inaicl pro debitis {ernirent,
qui folaendo pon erant, probat Abulent.
n Iib.q..ﬂrg.mp,.‘_,q.j fuperillo s Eccecredi-
sor venier, ur tollst duos ilios meos ad fevuiendis
fibi. Qaod in Hilpania (licetian abaulare-
cefferir ) admifum faific, nemo dubitar,
&ex dicendis manifelinmi fiet.

Ibi: Duin G filif debitorum apud Romanoi,

4  Fiilospro paternis debitis polleapud Ro
manes creditoribns addici ,aperte colligl-

tur ex Linio d.anne 259. Nam occafione fe-
ditionis,que tunc contigit _ob_ vin é.tu_rn illa,
coius fupra meminimus , immane dcredi-
tore oppre flum,AppioClaudio, & P-Serui-
lio Confulibus, lcge lara, fatutumeelt; ne
quis fifios militis exiftentis in cafiris pro pa
trisdebiro detinerer,tefte Rzuar.d c.8ueol,
7 verf. Ideireo , quiiocex Linio notar. Hoc
iplum [uo tempore vigere queritor atque
acriter deteftatur Diu, Ambrof. 1. dé jof,
.8 inhecverba: Vidi ego miferabile [peclhace
T liberas pro paterno debito.in ductioncr de=
duci g tevevi calamitatis heredes,qui non effert
pavticipes [uceq sionts & hoc tam fmmane flagi=
tium nowernbe[cere oredirore,infiat, vrget, addi-
&it, Medyinquit,nutvici pecunia proalimerofer-
witntens rccagno_E:anr,jwo [umptu licitaton€ fi-
beane. Agitetur hafla de pretys fingulorumse
Sed & hodig filiospro zrcalicno, quod ¢
ater fecerit famis caufa poterunt detineri,
E'in pigaus finc dati, ], lr.C.de patrib quijl.
diftvax | 8.tit17 pia-L3.iras p.s.D.Con,
infralib.3 .c.14 nguver(. Secunde, eadem lee,
Mol.deprimag.lib.q.c. 5 m. 24 Merk. de preu.
Iib.2.q 50.4 n.77.501d dealim.tit.8 privileg.
38 n.9.Azor.isfl.moral.p.2.1ib.1. ¢.19.9 6.
verf. Quieres an egeflatis, Gom.de Aniefc. de
porcﬁ_iujﬂ‘pﬁlmkffﬁ 2.0.1 48,27 Bald,inLin
uis ﬁ.delibrr.@pnﬂh Ceuall-commun. ton. 1
g.270.Quam pott:ﬂattm pater nchbtinc:
in filium Sacrisinitiatum, D.Cou, Jup, verf.
Quaren,quid , Merl.a. 100, Afcan. Clens, de
pair.potef ceffect. tmwns 3 .Mﬂzz.dct_‘unrmfi,
tral deempt.tit.derch. q.emizvel vendi poll. n.
5 T, Atart.plg. cent L cf. 90. Et patrificere
obfamenemancipatit filium oblizare, vel
vendere,{uffinet contra alios Surd, nu. 15,

1bi: Hocipfim jam.‘z-_l'aqﬁeuﬁ_tﬁméﬁ'c.

Dubinm cft apud Interpreres hulnslocl,
qui teferrur fupran.3. Num iiber debitorid
tempore Hebrzorum,paeribus non loluen-
tibus,feruitati (ubijcerentur,ita vt védi per
credirores poflent,vel{olum addicerentur,
libereate illibata,, ad ¢ildemn fernicndom in
{atisfactionem debiri paterni # Prius placet
P.Galp.Sanch.qaiid probat ex D. Mazeh. c.
18.ibi: Clmaurem non haberer, wrde vedderet,
iufs itenm Domings eius penundari, €7 vxereas
etus, & filios, acex Ifaia .5 0. princ.vbiha
beror: Qufs et creditor meus, cut vendide vos,
quo loci Deusloguitar, vt pater. Adaucit
etiam D.Amibr. »bi proxime , & legesaliari
gentium tribuentes patribus filios vcnd&fdi

vl

Variar.Refoluc.[.ib I1.Cap.I.

fucultatem - Abul.yera ibd.q 5 .contrafentic,
quodmiagls rextus litere ®qaitatiq; conpe-
aitsdorh enim videtur, filios pro paternode.
bito neduem {eruire compelii, verumetiam li-
bertate piinari,quod D.Ambr.merito abomi
vatur:Neca Doctils, Sanch. adduéta mulrim
vrgent, nam quod apud D, March, dicitor de
venaicione fliorum poblematici eft, ex quo
inferrinon poteft , licuifle, prolem debiroris
prozrealicno diftrahi;alioquiidem de vxo-
re diceretur; quod nullus:admiceer.  Videas
Maldonatum ibl.Ad [Gaie locum. & legesad-
dudtas refponderi poreft,, folum conuinci ex
eis, patré potuifiz filios veoundare,nan quod
creditores, inaito genitore obzrato , pollent
ilios in fepuiturem redizere, quemadmodam
in iure coringi,ctenim,lictt pater, fame in-
{tante,filios alienare permictatur,d [ fin.C.de
patr.q.fil difv.tamen {iajutui ex ea caula pa-
ter recipiar, ve (ibfilliiqs fubugniat, minime
audiétur creditor volens colde vedere. Imo
neg; inlublidiexigere abillis poterit, quad
patel matnauerit,ve docentmulti apud Bar-
bolin collectan al i, C.nefil pro pate in fin, prin
¢ip, V nde etfi concedatur,quod Hobrel liberg
de (mis filijsdifponere potaerint; inde no fe-
aitar,cos creditorum (eruos fieri; patre non
olusnte. D.Ambr, aurem ihxta more regios
nis.in qua verfabatur,loquitur , ex quo colli-
gi neqaic,idem lndeisinyle fuifie. |
- Quomodocumque illnd fit, obferuandi eft;
Hebreoruniberos in [eruitute, vel famula-
o tantiin cfle pataifie viq; ad anntm Sabba=
ticum,ve! labilet,quibusferui Indzi liberra-
tatem obtinebant;ac debitorum remifsiong:
ex guoenim [olue rerram a Deo promiffam
diftribuic. annus vitimus caiu(que feptenrij
adinftar Sabbari oblerdabator,quareSabbari-
cusdiduseil!, quo & terram coli verabasur:
Annuslubilei erar quinquagefimus,quo non
folum Hebrzi alertitute , acxrealicno exi-
mebarur,fed & alicnate pofiefsiones ad oris
ginariornm dominorum poteltaré redibants
quzomala habentur Lenttic.eap 25. verf.3 0,
Deut.c.5. verf 12,87 cap.14. & princip. norant
Abul.d.g.5 Hecan.in analog. now. o verer, teft:
€138 0.7 767 alijin praallegatis locis.

1bi -Sic ¢ duve Cafarum.

Conlonat dil.ob esalienwm, .2 _tir. 11, piks
de quoL‘,c.a':m,commeur:m'w.:‘ur cin lib.gcor 4
a8 Marien. g glofariras. lib s Recopil,
Stracha de meveatur p.3.rit.decollorth. nu. g0,
Parlad.d.cvle.g .7 m2.Mcrl.fup.4 n.6.Bacza
deinop.debitar,c.x .6 . Betr Barbol.in Lalis, -
Eleganter,n.s3.ff-folur.matrim Pancirolain the

Sauy variar.lection lib.2.c.200 R zuar.d. ik 4.
Pdrior.c.1 8.vbinorat; potieam confiitntios
nem; etti debitores feruire no cogeredtur,car
cere Includi,dil 1 2Clguiban.ced .pof Mienoch,
d.caf (183 .07 .Morlinss Paclad fupra, Valer.
1ih 4. de Tiberio Graccho fic ait:Cum eX pro-

fefo inimicitias cum Africanscn Afifrico Scipio=
nibusgereret, € Afiaticws fudicate pecihie fatif=
dasenon poffers(s drico & Confulein vinenlapubli-
caduici fufsus elferyappellaverque Collegrims tribu=
sovim nullo volente intereeiere, [ecefsera Collegrs.

4 quo vteximerentur, velinieruire tredito=

ribiis, vel boniscedere; necelse erat,dich LT,

Reunar.»hi proxime,

fiia Ibi; Swirenim quidam.

- Homo libernequeale,neq;abaliopigro-
ri poteftdarijnam cum in bonlstuiiplits, aue
alterins non Giv, (. [iberhoma 2 3. [Fad teg-Aquils
Linterflipulant85 . Sacram f.de :Jrrﬁur.obfig.
obligationem pigliorls Ineo confiftere, fura
nonfinunt,c.2.de prtior Lqnifilios 6.0.qus ves
pignorli3 tit g 5.6 Bald.inc exveferiprosm.4
deuretur.Specalas tit.deconcl & renunciatin.

20.Gail.lib.z obferuatgs g Gomfupdib.z. ©

c.14..3 tL.Merlid.g.s0 & princ. Barbol ind. -
Eleganter 3 9.Abuld.q 5 inpring. Necaindl
<e In pignus tradi'permiccitar, L jin.in fine,ff. de
[iber hom.extiib:Mering.Gom. £ n.15. Excie
pitur filins, qui porefta patre pignorari,vedi.
cebamius (apra n 7. quia inftante famisnecel-
fitate,inbonis parris effe cenletur, ve polsic
alienari,d.Lfiw.C.de parn.q fil.di| rax.

Hlud coatrouertitnr an inter privaros ho- 10

mo liber polsitebles darl, ita vr indicisofiicio
compellatur,nedloco, vbiliare promifir, re-
cedatéde qua queltioneMerl fup in.26.Ne-
gant magis€onunoniret DD Abb.ind cepex
veferipton. gover|.dut dancuriBaczad o 1.0 6.
Matico.mun. J..Barboi'.n..«l,u.';-nf.scd neque, &
alijapud Merl.qui cos lequitur #.3 2. Courra
fentiuncgloldn ¢.2. depignor Guid.Pap decrf;
61 Surd.fup.rit.1 .q.69.5 3.Galloni.2.Gom.
eod,€.14,n.33 & non panci landatia Merl.up.
31:Quz fententialure defendi poreft exijs,
quibus ipfam Gomezius tuetir, Sederit limi
tanda,fioblesfead prinatum carcerem obli-
garer,nam id nullo modo liceret,cum career
prinatusiure prohibeactar. Lomic. Cideprinar.
carcer. Bouad.fu polit.rom.2 lib.3.cap. 15.7.13.
Secundum que-facilis redéitur decidédi ra-
tioad rext.in c.en veftripro o de fureinr. fiquide
ibi AbbasMonachus bl (ubdiros dedit inob -
fides(impropric itaappellantur,nam proprig
oblides funt, qui inter Sapremos Principes
conftitnuntur, guibus belli gerendi' sus et
Parldiffer.s ounf, Mcrlin.z3. )quod ex proba
A3 biii
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Addic. ad Couarruulas.

bili opinione licet, vtin (pecic docer Bald.
Ly tnihs 17.C.de patr.q.fil-difir. ABD. ind.cs
ex yeferipro,n.y- 3. Felin.bin.1. Merl. fup.d nu.,
$6.Gom.d,c. 14 1.28.Nauar.lib.3. confil.tirul.
de Regularib.confil.6 5.6 conf- 9.2, m.a. Surd. d.
priuil.38.n.26.27.Sanch. in precept. Decalogl,
toms 2.0ib.6 cap. 2. 0. 63- vbiait , Monachosd
Przlata dari poilcad rempus,ve inaliquo lo-
co exiltant necellario , non vt obfides pro=
priefiant, quia folus Ponrifex fic cos rrade-
revalebit, Imo etiam inaitos darl potwilfe
in(pecie d.cap.ex veferipto,tenent Felin, fupra
Merl. nis3. Quare nilmiromii (fare conuen~
. tioni Religio(l cogantur, cum legitima fic-
rit iuxta pofferiocem l'cmcntiam_(mdha!n
fupravef proxc, Vudedicendum videtur, {es
clofoetiam iuramento , gam decifionem
procedere , cum uoila inrs regula obitet,
quomiris pactum illud feructur, quanquam
contratitt recepeing ity Er:i}c‘Bazbql. '{ncaie
lectan.dbinn. 1. verf: Proprer qu= , qui aliquos
refert, & alium intellectum tradic.
3 Nuom. 3.

12 Inexequuclonetalis ordo feruari debet, vt
prilis eapiantar bond mobilla , deinde immo-
bilia,ac randem ad actiones, & iura peruenia
tar Lzt 27.p.3.1 10.tit. 2115 4. Kecopilar,
Merla.ss Parlad.d.c finp.5 .§.3.n 2. Gratia-

nus difeept ¢ 7.m25 .Trenracinci.wriar.lrb.z.

nitudeexpenfivef 2.4 nes.Carlen d. fom.2. tit 3,
difpr.t #.7.Bolan . Curidstom. 1.p 2.8 13-
18 Gom.Vaie i prax.lib.2.9.73 4. Villad,
i politic.cap.2.n9.71 - EEqQuamuis conuentns
habens mebifia, inumobiiia ad [olutiong af-
fignet,ordo furis perucrti non poterit, Parl,
ﬂuprs,BaJaﬁ,d.nu 3.Exequutio autem contra
formam prasferipram non tenet,fid parte op-
ponatur,quod ramen contreueriumelt, Vi
deantur Carleu fupramt .12 Parlad.d .4
Villad.» 8 3 .Rodrig deexequur.cap, 5. M. 29,
Ghtler.practicar.libiv.qu1 3 1 per ot Que bo-
na dicantitr mebilia , & qua immobilia con.
ftatex Patl.2n7 Bolan.d. §. 1 5.4 nums.Sunt
res nonpullE, qua pro exequutione capi nc-
queunt’, nifi deficcentibusalijs, vt fnpellex,
publicam ftipendivm. Aliz, que omnlmo-
do apprehendi verantar , vtarma , velles
quotidianz. De quo Patl.4 .16 Bolaf. fuprs
§.16.Villad.wn.76 Metl.d.[ib.2.9 54.ex nu,
17.Pazin prax.tom.1 p.g.e2.4n.32 Carleu,
d.1/r.3 difp.18.vbi n,2,quando dicanrurbona
-alia deficere. : :
Debitor non preftans fidefufiorem, qui, de
aneamiento, VUlgo nuncupatur, ctiibona ha-
buerit, incarccremdetradirur, gua quidem

cautione profpicitn ereditoribus;f boria
capta ad [olurionem debiti no Iu_fﬁciaut, vel
Arertlo enlneantur, quod debitoris propria
nonfinc,l ve.re.21 lib.4 Ree. Carlen. d.difp.
1.027.Gutler.d lib 1.9.1.n.6 Villad .8 3.
ver[. T executando mpc}:nu,lﬁola?,ﬂgm g.17.
in princ.Parl.d.c.fin.p.g.0.6.0% princiPazn,3 3.

Num.3-

Foeming honefte viuentes pro debito,quod;y
exdelifto non prouenir, carcerifubijct, eifi
bonis careant,non poflunt, Carleu,vbiproxi-
wmé,Boerlom l.co:!ﬁ?ﬁrz:rrum,n. 139 C.quomad.
€ quand.Tudex,Menoch de arbitr.lib 1.9 88,
n.1o.Ane.Gom il 62.Taur. L. £gid,eract,
derur.& privil. honeflat. art 3. 1 3. 'Menchac-
contyouer.illuflr.dib. 3 .c.o7 n.2.Parlad, wbi pro-
scinse 13 Iderm eil,fi debitum publicum, vel
Filcale fit, Mcnoch.rbidem, Bouad.d.[ib.3 . cap,
15.m30.Farln.in praXicrimin.p.i .4.27 dn.42
Guticr fupra lib.2.9.25 Plagain epirom delict.
cap.3 4.1 1 1. Flores de Mena briar. i, 2. q.
2w 1 52.quod privilegiom ancillis quoque
compttir, Bolan.[Gpra n.23, Imo nec pro leni
delicto ducunrurad carcerem, fed cautionem
fideiofloriam;aot juratoriam preflant, Aurhn
wemullifudic.§ Sivers mulier cellar. o Menoc,
fupran.ig.Bouad.y.37 Farinin.q4-53. Quod
{i femina mereatuiram , allamve negotiario-
nem exerceat, & decodta,bonis occultaris fe-
cedat,in vinculisdetinenda erlt . Bonad.n. 3 5.
verf. Perafin embargo, Bolah,»Blproxime, Paz
BUTHR. 34,

Mullernupta etli inhonefia fir n6 carceraturt s

prodebito ex caula ciuiii,Carleu dup.27 . Me-
nefun Lirransjigeren. 92, 93. C. detrinfact, Gi-
zarcldecifs6.5 n.13: Ant.Gomuind.L.62.n. 1
Toan. And. is addit, ad Speculasor. in vabric. de
Inturiys,Capic.decif.44.Gom. Ariasind.1.62.
Tauren.z3 2a.Maticn.inl 1o glof qmg.00t.3.
feh. 5 . Recop. Quod limitatur, i, iciente mari=
to, viram duxerit inhoneftam , nam carceri
fubijci potett, D: Couat, de founfalit.p.2. ¢. 8.
§.11.n.6.Ludonic:Gom.in c2pumulicres,dein=
dicin 6. Menochid.4.88.5.1 5.Quande autem
cenfeaturmulicr inhone(it vinere, vt polsic
carcerarl,explicant Anr. Gom. fuprd num 3.
Azeued.inl.10.dn30.0003.0ib 5. Recoprl . D.
Couar.»bi praximé, Tuxta cuius {ententism,
quz vera videtar, non et neceise , mulictem
meretricari, vt hoc prinilegio non zaudear,
fed fufficit , publickin concubinatu vel yoius
cxiflere. Lenaeridinhonefie vinere dicitur,
vthoneftatis privilegio priverur, Bolan.dict.
nim.2 3. x
Ibiz

Variar.Relolue. Lib 11 .Cap.I.

_Ibi: Ty ideps videtur in matse vattone ad miuie
frationss,

16 Anmater,velauniataerix filij, vel nepotis
polsit careerari pro debito ex admioiliratio-
ne,maxime ( hoic privilegio renanclaveritd
dubitatur. Atfirmant Aot.Gom fup.#.2.Cald.
Perei in Lfi cuvatorem balens, PErDG, fine CHraro-
re confiitutus, ver[-Veywn cotvaria [ententia, C.de
o integ.veftit. Bald. Nouell.dedot  p.7 . prinil.s,
Greg,Lop.in L r.tit.4.p.3. 8 nar.inaddition, ad
Ant. Gom.ind,l 2. Tavr. p.2.Cituent.in ead,
feg.n.3. Caftill.hidemglaf 1. nfin. Palac, Ruu.
n.8.Rebuf ad leges Gallix,eit.de lier.oblig. are.
2,zl0f73. 8¢ ali) plures quos referunt Gutier.dé
turel.p y.c.8.7.3.8 Bonadul.e, 1 5.3 1.0t B
Contra quosD.Cou.fequati docentMenoch,
d.q.88.n.12.Bouad fupra, Menchac. defce/.
creation.lib.3 § 22.limsen8.m82 Gurier.d c.8
%, 3 4 com 2. Matien.sndil. 10.glof 1o 3 tiE,
ERIR -Recop,ybiAzeu. 4 n.9.0lan ix ngﬁmm.
verb, molicy, n.6 4 Bolaf.dir.22. Baeza dede-
cim exequnt.n.g6.Dueias reg.3 12, Arque ira
tenendum elt,nam privilegio honefiaci lexns
conceflo nequit renunciari. Ad hzc ho<
In{modi perfonz habent & aliud prinilegii:
ne {eilicer conueniantur,, vierd quam pofunt
facere.clin fintex perentibus, | fenrquing ff
ereiudics quod in (& & illnd imbibitum ha-
bet: ne carcerari polsine, Gutier. cumalijsde

Juram confirmLp.1.0.16,0 4.8 . huiccom fir ob
reueréridmy jure naturxaleendentibus debi-
tam. Inuctlicer rennnciatar, falie 15,9 Elegen
rf.‘,_!}r.ﬁ,h.':.riurr. g

Nung.

17 Olimapud Romanos verbi, Militia, fatifs
hmg patebar,nam fiiic criplex Palatina,Foren
fis,8c Armata, Raevar. confeflaneor.lib. 3.6.3.fed
pre caeerls armate plurima, ac {pecialia pri=
nilegia concefla funt,inter quans conuenirs
tur milites, nifi quatenus facere poflent, &
conlequenter, ne pro zrealieno perlonaiiter
caperencur, quo folam gaudebant militesin
E!_p}'di:ione oceapati,8cnonalij,quampisad
mliufrmn exercitationem effent defliinati,
quortitioco hodie (Ubrogantur ,quiinnume-
x0s,[ne matricufam militum relati adta mili-
tant,nam etfi {oiemnia,quibus Romani mili-
tiz nome dabant,aboleuering, in re huinimo-
di milites ab eis nullatenns diftinguuntar,
Carle fuprato. 1.difbazs 7,468, vbi plarimi
Marc. Manga de prindleg militarch. Amat.deerfl
159 .5 .Gaillib.2.obfergat. 2 18,5 o0, 1. Ma-
teainl.g glof 2 m .00 15.1ib. 5 . Recop. Tren-
tacing de [ublitut p.g.c. 8.0 64 verf. Secundus,
ey duarcus,Olual.ad Doncl.li6.6.28, it

M. veef. Cums autens; Padill.inlinionir 2. €.de fyss
& fail.ignor, &cita miliresnoltri neccarceran-
tur pro debito ciuillynee i amplios, quam
poflunt facers;conueniuntur, Carlen. rom 2.,
tit.3.difp.17.5.3. Menoch.d. g 88.1 9 Cyriac.
o2 .controuer.216,mt. 15, Gutier-practicar:
i:fr..t.q.j.n.; Bolan.d .17.m17. i
_Etiam privilegijsarmate milicie louanturg
Hilpani milites itipediarij, quiarma, & equos;
habere tenentur; vt eltm vocacifuerint;ad
bellum accedant , viilgo , Efombres'de armas,
Gutier.deruram. confirmat.p. 1 €.6.1 10, quo-,
niam tufficlt, ecliin proprijs domibus habi-,
tene, & acka noa militent , ad bellum effe pa-
ravos , Cyriac. controuerf. 201, n. 114 top, 2.
Coler.de procef exequit’y p1c6misaGras
tian.difecor forenf'pis c186 n.27 .Gamnia de-
<3365 .n.2.Cabed dec. 19.ms5.p.1. Erquod
parati ad defenfionem Principis , & Regni
quotics vocati firering, nondifferant ab actuy:
miilitantibus,tenenc Coler. & Grarian, fupra
cum alijs quos refere Cyriac, mum. 115, p
 Huie priuilegio milites nequeunt renun-19
clare,nam pablice intereft,ve egeftate non la,
borent,ne praedones fiant. indifcipline mili=
rarisdetrimcmum‘c.zp.miiirm 5:13.9 1.Cy=
riacud.controuerf-203 . num. 109 Quapropterin
ftipendio militum exequutio fierind peredt,
nifi ‘alia deficiant bona , & turcdebiiori ad
viéti fufficiens quantias ex eoelt relinqué-
da,l commodisqc fFdeveiudic.Carlet.d. tom. 2
£it.3.4ifpa 8 quin 3.aliamratione reddir: ne
feilicer dum necefiarla quaerunt & minillerio
bellico retrahantur,quare,neciuramento ac-
cedenre,talis renunciatio valebit luramenti
enimadtum contra publicam vtilirarem non
confirmar,Sanch.de matvim.lib. 1 difp 32.7:8,
o.Matien.nl.2 glofl3 n.15.17.1i2 2,16 5 Re
copil.Seraphin.de prinil.iuram priv 61, pus 3.
Gutier.deiwram.confirmat p 1. 58 nu.13. D,
Coua.ineap.quannis palli,pz .1, 0. 1. Ant.
Gon],ms:'i.:r’.[lb.z.c,141.24. 1-?7]_,&[:'.?.;,1;2@6.

€ [ecido Quod verum eft; cum principaliter

fauare publicosdlus prohiberar, ve in cafy,
de quo agimus. !

Aliguando tamen miles pro debito cinilizg
carceri maneipaii iure permittitar olydo.
lum,yeliri [ fraudul@ter iépore, quo conrras ¢
hebat,(ua condirionem fuerie inﬁcia:ns,qunlx
negansqualitate, proprer guam fibialiquod
conceditur priuiligimn,ipl’@ privator,f.1.C.
ad Maceduntan. 1. 2. & per totum , C.fi mino (¢
maior, decer. .y ¢ Interdum ff. quod cijeayl. auf
cum[e10 ff.de resiudic.Ane.Goim.in o Taur,
mop Azetedanl g.20.00t. 2., .6, Recopifar.
Guticr.in Alth.facrarsents paberim, n55.Cff
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'+ Addit, ad Couarruuias:

adiier.vend Sed limira ,com contrahens quali-
tar s hegitam afsnorabar, At Gom.ibid.
Gutler w57, Simihter i bona occulter; dilsi-
per;aut com cis fugere eatet, peinilegio noa
ignater Gutier.d.p. .c.06 .32 Baez.de inop.
debe 6.0 126, Boland §i17 1017, 1
21 Dure militard,ac militd privilegijs Parisde
* Puteo; loanide Lignano, toan.Lup & Petr.
Beltin.de re militar. Mare. Lauden( de pelirib,
14} Feder.de vecnd!fvip militar. Glaud Corer.
deiuv e prinileg milir. Matc.Mantu de priileg.
wilfGaorg Accal. cod tract, Ayall defvr. &
officibellic. ep difeip. mitir. Toleh. lie.a1; concl:
2 25 o feay. Cabal. refolut. crimin, contur. 34
caf 203,

153 < T desm eft ‘i his ', qui nobilitatis dignitaté
decv dutur, 4 T
22 ‘Elt prenotandum.fi proprit loquamur, no-
biley abhidalyo in Hifpania diftiogui, fra vt
ominis nobilishidalizus i, nonautem omnis
hidalgus aobilis,qobilicasilli eit, gtk ex viro-
quc parcnic gencrofo naleitar; at v quisdi-
earur hiddlgas fufficic ; quoda patre hidalgo
fiv genirtis;licérgenitrice plebelam habuerit;
-{ fir'21 p 29bi Greg Lopiglof-fn.Latir 1
pl7-Cevall.cow. 2.4.688n' g Olan.in concovd,
Zurlit. B n 10, Ev virliiqy generolus, Hidulge
devcchamente;vocabatur, L7 .20 200701 8. p 2.
Ezstritiza pii Greg, Lopinl.s glof o1 ¥
#:2.5ed commtnizer DD. prohidaigo nobi
leni viisrpatit, & ¢ contra; quOd vilgd ctiani
receprum eit. A
Filius itidem naturalis paterna nobilitatis
priuilegijs poritur Luir. vr.p 7.vbiGregor.
Lop:glofq. Bart.infin.Cide 7. 5. Ant. Gom,
#irl g, Taur.n. s 2, ver othaus norabiliter, Parls
differ. 145.0.2.0.7 D Couar fuprac3 § 4.n.7
Mol.de it tract. 2 difp.a7o.Gurier.cum alijs
prafficar lib.g.c.23.0 4. Villad.c.2 w po.Et fi-
lins naturalis iure Canonico, &Reglocltille,
qui nafcltur exillis,quirempore conceprio-
nis,vel nariuitatisporerant ine difpenfatione,
matrimonium valide contrahere, modod pa-
treagnofcatur,l.1 1.7 enrivbl Ant Gom. quz
eil Ly oir. 8. 01 5 . Recop, D.Cou,a n 4 Villad,
17i°G §. vxor quoque, cthi plebeia fit, maritino-
bilifare fulger,l7.5ir 2 pialoitica 1.!:15,2:Re
eap.d.mplieres v3.C dedignitat lib.v2, Gutier,
dic:16.n.5 8. Otalor.denobiliv, p.s. cap. firr. Pl
chard.denobilant. vy £ v Xov.commun i 42«
Ant Gonwinl.79.Taur.infin:
24 Nebilis, fiue hidalgus de iure Regio ob
pectniani debirum,nili ex delicto, vel qgah
delcédat,carceri fubljciédus non eft; Guticrs

d.6.1 6. v.Pichatim 4.5 ver[.Deindequinlicety
Ant.Gom.ind [ 79.n.1:3. Parlad, rer. qnul‘r'd.
[, 2 cab.fin.p 5.8 60,0 Paz fupran.33.Aze-
ded.inl.z no29.or2.0ib 6 Recopil, Lalarte de
decing vend.g.18:1,63.64. Bouad plirib, lau=
datis,deeap. 5.0 20 Quod privtlegiuni eriam
iure communi nobilibus competere probant
Guitier:Parlad b7 proximésy 8t alij , quos ipl
refernnr, quamuis dubicet Menochud.q. 882
wio - pd [an® conflar ; antlquilsimamapud
Romanos fuifle diitinGtioném quoad vinch |4
intec nobiles. & plebeios: nanyLinins duna ab
vibecondit, 259 teftstur; Applo Clana; & P
Seruil.Conlulib.dege lata, Populum faruific;
fie quis cinem Romanum ob @salisnum vin
Sumy,claulbmve tenerer;qnominnsei nomi=
nis cdendi apud Conlules poteftas flerer, ve
oblernat Revard.d.cap.8. denexis, col.7. Sed
ad illud prinilegiom: cbrinendum non ita
exata nobilitatis probario delideratur, vrc
de cadem principaliter dilcepratur,quiaad.
uerfario eitarosflummanie cognolcitur,ande-
bitor nobilis e vt-acargzre relazetar, Boua-
dillacum alijs »bi proxinic,Patlad.fup su.10.
Guricrt.d cap. 16 m9. lmo, pendente lite fu-
per nobilitare principaliterinRegali Cancel~
Jaria carceratus sad hniufmodi probationem
admittirur,quod obleraant;practicarique te~
{taacor Bauad.fupra; Oralora i3, cap 10,534
fol.39. amf{enrentia, qua carceratus nobilis
declarator, nulliiioferr caule principali pre-
fudicinm, fed Hlnm dumeaxat producit effe-
&um, vetuncd carcere rens libercrur Gutier-
Vb draxime. ‘

Dubium fuit acerrimg agitacum,num pri-2§
pilegiim hoc nobilitgris tolli rennnciatione
poflet? de quo funt coniulendi D, Counarrn,
an il capiquamuis pattums in princip.s num.a17
Guticrtez »bi praximenamer. 37, cum alys;
veerque fare difputans, Elcobar de ratiotiorin.
16 1.capit.3 5.4 uwm.16. wrf. Linter has, Men-
chacade fuccefsion. creat, lih. 3. §. .22 anumer.
74 Cavalcan. deturor, nim 322 cum [equent.
Narbona i 3. part. Regapulacian leg,1 4. elof- 4
tital.2 lib 6. Otalora part, 3 priveipal.cap.
nun.3 Cenall.gusfl 668 Anton.Gom, i dick.
leg.79. Tauvi aum. 3. Didac.Perez in leg. 1. tir.
2.1in 4.0vdinam. Azeuedanleg.q, & 5.aumers
19; infine, titul, 2, 1. 6. Recopilar. Gregor.
Loprinleg.34 gl 1tulvitin. part.7. Bag-
za de fop, debit. ¢ap. 16. & numiaz. loannes
Garela de nobilit. gloff. 6 in princip. num, 28,
29. Molin-defufiir. t0.2 difp27 17 :-'fcnnmr-
viaverd;Parlad.d.¢,6.n 12.Bouad.d mzo.5¢d
nobisres hee nulil contronerha fubijeitur,

cum

Variar.Refolut.Lib. IT:Cap.1. 9

<pum Lfinmrir.2, 16,6 RecpaStabilitum fit,ne
huicpriuilegio nobiles valeant reaunciare
peena pecuniaria aduerfus rabellionem fta-
tuta,qui intirbmentum com tali renuncia-
tione confecerit.
36 Vnd:;-.int-‘:ttut.qucdhuiufmudi-ununda
tio, etlam com furamento nonfuftinebitur
de iure Regio,nam ex guo lex verat, rentin-
ciacionem fierl , id privileginm toti nobili-
‘tati nd nobilibus, vt inguliscacedim fuit-
{c,demonitrar, quarea nobili,neccumiura-
mento renunciari peterit, guodnontadore
ipfins indaltum s(hargumenco cap. fidiligeti
12.de for comper.& quodibinotat Rarbol.ie
eollectann.g. & itaante Repid conllitati
nem placuit Ant.Gom. Percs,Ceual. & alijs
cx nuper allegatis. :
7 Prafita confiitutio zqut focum obtinet
In nobilitato ex Principis beneficio, naetfi
arted quoad rennneiation€ ciusprinilegi)
interhunc, 8 nobile fanguine diltinxeri
Gutier,d c.16.n.74 & pradlicarliboa.q 1!.
n. ysElcob.due 3 5. 0. 17 vew latey has, 02 aly,
tamE el extetiam lex que ine diltinéio-
ne prohibet renuntiation€ apobilibusfieri,
nobis diftingyere no licet,ldepretio 10, vbi
notatur, ff. de public,in vem aét. maxime cim
graftemus de materia favorabili libertati &
faborabilia debeantampliari, capir. odia , de
YeLLur.inG.
23 Nonnuilitamencalusreperinntur,ip quis
bus nobiles prefato privilegio privantur,
velob eorum fraudé |, vefibonaocculraue:
rintautle nobiics efic neganerinr, Anton.
Gom.d.lyo.ng Ascudinliig.nzotic a1
116, 4. Hec,Gutier d c.16.m.25.28 29.Bacza
fip.die.x6.n19. Vel proprer fanorem cre-
diroris,vt in condudtione redituii Regalii,
d.Lfin.tir.2.1b.6. Aecop. Patlad. fup.nom. 12,
Gutier.d.q.14.2um 7. ver[.Secunda Hmigatio.
Hoc ramen Filci privilegiii in conduétores
Regalium triburorii non tranfit, vadefing-
bilis parté eorum a primo conduétore con-
ducat,nequibic prodebito ad efus peritio-
nem in carcerem micel, & ita decifum vidi
in Reglo hoc Cattelle Scnatu per lupremaos
ludiees integritace . ac literis perinfignes,
nam regulariter fifcalia. prinilegia inhuinl-
modi conduéteres 0o transferuntur, Cenal.
commun. tomed § 827.0.11- Auc propler ipa
fius nobilisviicexercitium,abie&tamq; co-
ditionem . velutifi officium ignominiofam
exerceat,infaniiave norctur, L7 rie. 6. p. 7.
Gutier. pract lib 1 .9.137 .4%. 6. Bolanos d.
§.17. 14, & de emreris cafibus, inquibus

ceffat hoc nobilftaris prinllezium,confuls«
difunt Narb.:'u1.14_.5;4'3[‘1.:&.1-!:‘6.5.Rerop.
Boldd. yu.g, Guticr. d q.14: perror. Elcab.
exd.verfinrerhas, Bovad fup . 150523
Quarifoler,numnobilis gui th.caufa cri- 29

‘minall,fc obligauit pro rec ad toluendum
ludicatum:fit in vincalis decinendus pro pe
cuniaria codemnatione? Et afficmatiug res
foluit Bouad fup.n.24 cum Caflillotnd 179,
Twur.gloffin.infin.quibus accelsit Bolan.n#,
13 .Cuilententix fauere viderurl 6,67 2.5
6. Recop.ibi:5i la tal dewda decendivove de deiito;
o quafi delito com hoc debitiy (it cxdelittos
Tamen mente Legislatoriséxadte cognita,
contrarium verioscft:(cilicer no paiic no-~
bilem carcerari,necefse enim ait, vt debitit
i proprio nobilis delicto procedar, guodetfi
conftitutioRegia no exprimat, plang exlp=
facolligitsr , quz ideo nobilibus neluit in-
dulgete,f ex erimine ceneantir;quiaindig=
nus eftlegali anxilio, quifn leges commit=
tit, Lawxilium 38 nfin ff.demingrih Prererea
etiam pronifum eft;nedelinguens aduer(us
publicam vtilitatem maneret impunitus , L.
£ imsz.j-.ﬁn.glad leg. Aquil. faltimque, fiin
bonis nop habeat, libertate privetur, & care
cerls erumnas (uftinear, Que rationes cm=
ning deficiiit in nobilidelinquétisfideinfio
re, inquo nullaculpacft, obquam punir,
fuoque pr!ni!cgio.c:zrcrcdcbcat.N:c refert;
quod per inflramentum guarentigium nebi
lisaliend canfam propriaefficiat ; quia ma-
leficiumab allo patrat fibi imputare pro-
prioconfenfu nemo poreft, L1 §.8i quis »l=
tro,ff de quefiion.cumdelita [uos tencant &
thores,neque vijus aleerius iniguitate por=
tet, | farcrmusaz.Cdepan.lo firulaz pg.
Quare fideinflor adinterefle fo am obliza~
tur,onllam io fe'criminis malittun trante=
rens.Quare hanc opinion€ detendunt Nor-
bon.d.giof. 1.4 nis 48. Gironda cum alys de
priuileg.explicar. n.606 . Farln conf 85.¢x 5.

43 Nillar filurefponfivvefponf6.

Ibi -Et famen pec fure Regio.

Habens priuilegium:ne conueniaturvitrise
quam facere pofsit,cofequitur, ve in preins
dicinm creditort ad vitum neceflasia reri-
nearindicis arbicrio taxdda, ficyrndegear,
pihil,aat mings,quam debetur foluto, Sed
fi debiror pinguioré fortnna obrineat, loli-
dum tengrur (oluere.Jdé ¢t i decedat, ant
Recligiolus fiat , aliaye caula bona [ibl opus
non fint,vel officiii Dabear, quo ali polsit,
nam vbi caufa privilegij cellat , ipsa priui-

legium
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legiumextingaitur, Hee omnia probanrur;
vel colliguncut ex L. condemnatione 133.
de regul ir.{ cum ex canfa yo.ff devesndic. leg.
wernm &4 [f profoc.danic. § Comautem, C.de
vei vxov.ack. De quo late Gutier.defurament,
confirmar. parc. 3 cap. 15, pertot, Plures (oot
perfonz, quibns iure hoc beneficium con-
ceflum eft, quz cnumerantur inl. fuur, qui
16:cumfeqq Lexheredatum 49, [, deveiudic.
1:5._4':, quia. [f. decefsion. bonor. Quibusalias
addunc glofinl miles 6. verb. Facére potefl; .
deveindic.Catleualditom, 2 tir,3 difp. 18,
s«Parlador. d.cap.final-pare.s. 6,3 nu.32. &
§.6.mun 18 Melo deinduc. debitor, quaft. 5+
miom.16. vbide hoc priuilegio. Nobilis ta-
men insfolidum A fiis ereditoribus conue-
nitur, cuitale prinilegium: vt in quancum
facere poteft danraxat conueniatar, datim
nonelt,Guicr. fuprs pare.16. cap.1. nw. 3 6.
Sed aliter inMagnaribusobleruatur, Parlads
&gz

TbizArma vera,equt, wec domus.

3 v Heenobilibusreferuantur, licee quoad
domusnen ficvii receptum, maxime aliys
deficientibus bonis, Gutier.dicap. 16, 2. 36.
Paclador.»bi proximé n.30, Bolanios d.pare;
2i§.16 mz:Bouadillad crp.t s, m 22, Gare
ciade Jm!u'{ir.gf'fﬁ,ﬂtpﬂ'nc‘:'p.n..[ 1.& proba-
tur i leg. 3.0 jin.tita2, libis, Recep. ]

1bi:Quad f; debitum & cviminis caufi,

32 Itacommuniteromnes , fimilicer & qui
habent prinilegium,ne coaueniantor vicra
Quam polsint facese, co vii non pofiune, f
exdelicto, vel quafi in cos experigtur, . erfy
filtos. 9. 0.1, fF, folut.matv m. Mumada in leg,
23.glof 6. parr. 1. Bolafios fupra §.17.m.2 4

LbizFitrandem, v quihabet priwilegium,

i3 Quinequitconueniri:nifi quatenus faces
re potelt; perfonalicer né eftcapiendusBald,
inlliber captus, numer.0 C.decaptin. Aretin,
in l.alia,§ . Eleganter, ff, foluc. macrim. Angel,
in§ Sedetfi quis mum., 1infl, de actionib. Snar.
m-.d’e!asgum’emas,q.j,r;.5 -Parlad.d.§.6.5,17
Auend.refp 8.num 7.Gutler.d.cap.16, 1.48.
Aeeued.inl 10.mim.65 sitz L Iih.g. Recop:
Bolanosd.mum.2 4. 1clod quafl.s. num, 1.
2. Petr. Barbofa in Laariturs, nim. 2. . [olut,
matrip. Ratio eft, nam cuiusbonis , multd
magis perlonz parcendum cit; arguniento

L fiadulterium 38§y fhevto, (f, ad lez.Tul. de
adulter, ; :

Vel Regalariter igitur.

~* Abhacregula multl excipluntur,qui pro .4,
debitoex caufa ciniliy etfi bonanghabeant,
carcerarinon poffunt ; quosrecenfent Gu-
tier.d.cap,16.Parlad.d.§ 6.4num. 9. Bola=
“fios whiproxime, Bonadilla dicap.15.ex num.
20.Pazd.cap.a.an33.

Conduttor, five exa@tormaior tributo- 35
fum regaliumnon mirtirus incarcerem, fi
bona habens fideiuflorem de enidtione ,ac

gidoneitate prattiterit, .10, rit. 16155, 9. Re-

copildr.novat Gutier.practicar, lib. 2, q.25 ot
2.Bolafios d.§.17.1s princip.

Num. §.

Cefsio banorum in hoc fuit innenta , vt 36

&bimr:s, quifeloendo non funt liberen-
turdcarcere, Parlador.d.cap. fin. §.7. num. 2.,
Menoch.dearbitrar.cafi183,1,8 Bolafios/ -
praf.zs.inprincip. Melo quefl. 2. num. 12,
‘Vinde luxramagis commiuném fententiam
debitor anteqiiam carcere inclidarir, ad
cedendum bonisnon admittitur ; maximé
fi ab aliquo creditore opponatur, Brun. de
ee[siom.bonor.quaftyg . Boer.decils 3 8. numier.8.
cum feqq. Villadieg. in politica d. cap. z. num.
177-Melod.g.2.8.33.Cancer.variar. i, 1
part 3.itdecefsion.bonor.nwmer. 24, Giurba
decifiq1.5.5 Bolenosd. §f 25.n.0. Pazdiff.
tom. 1.part.q.cap.s.aum.s. Quod vernm eft
ineo, qui prodebifo in carcerem derrndi
permittitur, nami qui ex privilegio nequic
carceratl, fufficit,qnod debituny agnofcar,
vi cedere bonis,ipfi Jicear,nam ctfidubium
fit,an pofsic bonis cedere.qui in vinciilisel*
fe non cogitur? Verius el beaeficlurn hoe
perfonis,que carcereti nequeunt, effe com-
mune, vt in mulicre probat leg, penulr, Coqui
bon.ced. poffunt, tunéla Auehent. fed hodie, €.de
offic.dinerfar.iudic. Batbof.ind. I. maritsim, n

3.Melod.g 5.num,22 Bron. fupraquefl.1.In’
Clerico idemy Barbola num.4.Melo . 16

Roman, fingalar. 550. Menoch. doeaf- 183,
aum.16.1n Ecclefia,Collegio, vel Vniner fi-
tate, Auchent v defermin. Jit nma, Clevicor. .

Cum very,Menoch, mumer.13. 16 Petrin. ia
rractde vemilitar pare. o tir, de [aluifconduct,
num.48 .Sed quod), qui carceraripequeunt,
celsione bonorfim non fuuantur, docent
Bald in 1.3 <C. qur bon, ced, pof, Trentacing.,

variar:
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vartarlib.3 eit.de folut.vef27. n.33. Tamen
pon clta priore [ententia recedendd, inxta

uam illi cedentes bonisconfequentur, ne
exinde vierd quim facere poflunt, conue.
niantos,d.L 75 g 4. fF. decef5ion. bou. §. fimal,
inft.de acleonih,

1bi: Nefﬁmijfg creditores neceffaria citandi,

37 Tradocent Brun. fuprequsfl.o. princip. ni,

3.4d fin, Salicet inl.1.C.qui bon. ced. pof. col.
1.infine,Guido Pap.confi12 4 .num.9.Paz fii=
pramym.6 . Sed contrarium praxisobleruat,
nam qui bonis ccdere intendit, libelin apud
iudicem exhiber cum memoriali, radm bo-
norum,quim credicorum (norum , afferens
fe velle bonis cedere,quia foluendo non eft,
Fenunciareque caten® , de quo iudex no«
minatos precipit certiorari, rerque praco=
nizatur publice,carceratum bonorum cel-
fionem facere nono.quoque dic ; edictis
tribus propoliris idem denunciantibus,quo
termino elaplo,bonifque fequeftratis, eriaf
abfint creditores, concluditur, ac fententia
indicium finitur , & cx bonis fequetiratis,
qué fib hafta funt diftrahenda,creditoribus
quatenus poteft, foluitur.Ita Villadieg dick,
cap.z.mum. 17 1.Paz cap.8. num.2, Bolanos
d.§.25 nu. 8. 9.comprobaturque ex L.5.rit.
16.[ib.5 . Recop. Et quod creditores funt citd
di,definic lex Lufit. Ib, 4, it 74 . §.1.vt ngs
tat Melog.z.m.38.

1bi:Qportet tamen, pt prius quim cefsioiflafiat.

38 Heccoelufiorecipitur abomnibus,Gutier.
deiur.confopart.y.cap. 17 num.3 . AfICE decifo
370 Pazd.cap.s.num 8 .Parlador. dict. §.7.
n.7.Bolanos vheproxime n:8. Gr_cg‘m.!;op.
inl., 1.glof. 3. titul.x 5. part.s . vbiaic, licere
cedere bonis; antequam, debitor fareatur;
vel condemnetur , fi cfeditot confentiar,
Trentacing.d.refol . 27.0.154

lbi:;‘f:'qm'dem oline debitornon habens Gond.

39 Sedfivxori credirrici traderetut , torque
ferreum portare debitor, non cogebaturin
honorem reuereatiz coniugalis , Patlador.
d.§.7 kg5, Matiengun L6 tituln 6. lib.5.
Recopilat, Ant.Gomun d.l.79.Tanr, num..
verf dtem ctidam; Paz cap.8.numer. 4. Gutier.
[ipracaprc.18 cmnct. B.MelO quafliz. num. 1.
Czreriverd creditores fi premoniti intra
fexdiesaddicto rorquem ferreuin non im=

poncrent,aiure fuo cadebant,ita vt debitor,
ab co,cui fiterat addictus, in fequenté crani-
ferretus, L8 tir.16.liby g Recopilar. Daz ibide
fufined.cap.8. Bolafiosd.g.25 m 3.

Hicillud eft adnorandum , quod fi filius 40
familiasbonis cederer (vt porefi Lpenulr.C.
qui bon.ced.pof. Menoch,d.cafs1 3 3 . 1 2.)
parcr potior erat creditoribus ob ius patrle
poreitaris, arque ira filium poterat retine-
re , donee(uifurisnon efficererur, Anton,
Gom, variarlibiz.cap s g.num.12 ver[ No-
uwm tamen;Gutier,d.cap | 8.num. 8. Sed hac
omnuia in Hilpania in defuctudisem iam
abicrunt, fiquidem vl recepra efi conftiru.
tio . ob s alienum , C, deadtion. & oblfgat.
neque enim vidimus quemquam credito-
ribus, vt lecuiret,addiGtum, ant ferreum tor
juem portantem, quod aduertit Villadieg.
d.cap, 2. num L4

163; 7 fi debitor in vincalis.

Adde Parlad.d.§.7.n.6. Montalupmin 1 2 41
tirul 8. lib. 3. for. Azencd.in leg. 4. ritul 6.
lib.s . Recopslat Bouadiill. qui alios laudar,
dick.capit.1 s m76.0ie. F.Paz dich eap. s nu.
2:.Tamen hxclegalisbonorum cefsio ho-
dicnon frequentatur,fed debitor in vineu-
culisdetinerur ;danec oluar,aut celsionem
predidtam faciat,

’Vcrl'.!murem,qui bants cedit,

Cedentibonisveftes quotidiana funtre- 45
linquend=, Trentacing.n.14.Gutier,d.cap.
16.m.1x.Marien.n .4 glofs 2. 1 8. tirul. 16.
b s . Recopilar Melo dich. qufl, 2. numer. 1,
Parlador fispra num.3.Anton.Gom. il cap-
11.uum.51.Greg Lopan L1.glofis tit.15.p.
5 .Necnon inltrumenca officij, quibus victa
quarere valcar,‘[’ctr.Grcgor.fjntagmatﬁ_ﬁ.
22.04p.8.Paz dith.cap 5.num.9 Petr.Barbof.
inl.marttumsff folut marrim. Villadieg. fupra
num.17 3.0 fun.Bolafos i dich.§ .25 . nu. 12.
Dominium etiam retinet rerum,qua alie-
nari prohibite lunt , fed carum commodi-
tates minime, Bald.in [.1.col 2. verf, Quaro
nunguid ille,C.qui bon.ceder, prfl, Trentacing.
wbi proxime. Tamenfi vel voum nummum
refernet,celsio non tenet, Trentacing. i,
9. Preetered poil cefsionem fuos debltores
couenire nequit,Litem fi wwus 17 de recepr.
arbitr.notat Cujac.lib. s digefior. Saluy tulia-
mitom. L. Trentacing.aum.12,Prun, quefl.17
principammst . Melo guall.33.nm, 23 Qg:art;—
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propterremedinm hoc fafeeliciSimum,ac
miferabile punca patur, Authent vt derermin.
[fit wim Clericor . Cumverd, Lfin. €. qui bon.

, ceder,pofl - Menoch fupra .11, Parlador. nw.
7. Trentacing.nu. 1, Ermerito ci pauper-
tate ira forde(centibus mors it folatinm,
& vita fupplicium, L quifquds, §.Filip in fine,
Coad leg Tul. Maiefatis. ~

Num. 6+

43 Cedensbonis caurloneniinraroriam pre-
ffare compellirur(quia i fideinlforia ob paw
perratem excufarur)ve, i admeliorem for-
tunam deueneric,reddat,quod creditoribus
fagisfacere protuncaon poreft glof: inl.cuis
o facile 6.fF fi cui pl :ss,r{um.per!eg'fdm’a.Mc
log.2q . | +.Menoch, »'zx. Trentacing.
num. . Villadies, num. 19 8verfl En refolu=
don Paz d.c.5 num.10,

44 Hocramal fiebile cefstonts bonorum aun-*

xilinm debitoribus quibufdam denegatur,
quiaut (0] nere, aut i carcere perpetao efie
debent, veluti coductoribusRegiorumred:
dituum,illifque qui proiplisinterceticriat;
pam etfi regulariter Fifcali @re grauari ad
cedendum bonis admittantur , Gutier. de

gabell. gu.fﬂ. 170, ntim. 4. verf Et interpines;

Bacz. deinop.debit,cap,13.0. 17 .cam alys,Pe-
rez inl.7.glof fin.tit.4 [ib.2 Ovdinam. Azeu.
i l,5nam 7 tito16.4ib.5. Recop, 1ilis exprel-
st prohiberur l.s; tit,0. lib.o. Recopilat, no-
tat Guricr.-va'yvar:'m:‘ pevroram quaftiongm,
Bolanosdict.¢ 25 nwm.2. Villadicg. fupra
#un.176,1tem qui fuodolo in paupertatem
incidic boais cederenon periniccitur, Melo
quaft.t w4 Pichard, in §. fin. mum. 35,
fafl deaétinn Cabalin.millelog. 3 25 . Thelaur,
decif.36.mum.5 . Glurba decif iy v Aivm, 9. 10,
quiaddit idem iuris efle, i partim dolo;par
timcain inops fxctus fit. Eiufdern conditio-
nis {une decocki, Pichard. fapranumer. 37,
Trentacing, vhi proxime num.28, Necnon
qui moratoriam 4 Priacipe impetrauerint,
iila finica, Melo ex algs, qucft. 32823, Vel
indacias afuis credicoribus polltempus co-
ceflum Pr:c:erimm,'t.fin. C. 'qui bonced. poff.
Melotbidens, Greg. Lop.inl.g glof 4. tir.1 54
p.sPaz fusrs d partig o6 omm, 6. Lrenta-
cing.eod.rirde folur refolist- 1, nu.30. € refol.
2.0 fin. ARG, decif. 378 num. 2. Pretered
quialienauir, veloccultauic bona in frau-
dem creditorum,, qua recuperari non po{'-
funt,illo beneficio non gaudet, L fin ¢. fn. .
quie infraudsereditond 4.0ir.15.p.5. vbi Gre-

gor.Lop.¢glofifiisAnton.Gom. indict. 1. 70,
Taur.nim. 3. Bolanosatim.s. Villadies, .
196:Gutier. d. 0.16. nuni. 24, Tandemqui
camioramento promific:debitum foluere,
fciensid adimplere non pofle,, prafaro an-
siliodeitituicur,, non tam proprer vincu-
dumiuramenti, quam ob frandem 3 forfan
entm erediror,fi inramentum non adhibe=
retur,noncotraherer; Gurier. cum alijsd.c.
18.0um. 6. Erdecatenis catibus, inquibus
celzioni huic locus nonelt , conlulendi funt
Petr. Barboliind. Lalisy§ .Eleganter, Pichard:
frdich- O finznft deaciion, Regulasiterauteny
omiies debitores ex caufa civili cedere bo-
nis poflunt Guier. dick.quefl.170; inprinc.
Bolanos dich §.25 . mum. 1. Qued & ludwis
permitium et liceralias, que ®quitateni<
tanur, illis non competant , Trentacing.
dittvefolur 27 .npmer 3 2. Brun, dicl. AT 4.
privcipali,quafl. 36. Natta conf 620.Melo q.
32.num 9.vbidifputar, an ludais fir zqui-
tasferuandal

'\ Cefsio bonorum cumbeneficlam perfo 44
nale (it, fideiufloribus non predell, Ceuall,
commun.tom 1.quefL71. num. 13. 14. Ant/
Gom.dickcap.11.m.52 Guzman de euiclion,
guafl10.au.10.Villadieg.num.178. 1.3
15.part.s.8.fin. dnft: deveplicar. Trentacing;
Aumi38.Paz difl.cap 6 num.16.5¢d Gueler,
de fuvam confirmator.part.3. cap. 15. anumer.
1s.duplicem cautelam docer , yrfideinllor
celsionis bonorum beneficij particeps fiars

Cedens bonis a futuris credicoribus info- , 5

lidlum iure conuenitur , nam folum profen-
tibusaofficic celsio’, Trentacing.dich.refolur.
27.n%m,6 Brun.quel.10.princ.num 6 Sali-
cet. & Caltrenl inleg.ex contractu, ff. de bons
author. fudic. pof. per illom textum Meiog.
10.uum.6 Pichard in diel §.fin.num 42 Scd
P'me!iaducrﬁls illos iresum cedere, Trenta-
cing:num.3.Cephal, conf. 192.um.2. Melo
Gufl 27 num17.

Ibi:Cogendus enim exit, cum pinguiorem mactus
[fuerit forcunans:
{
Hac abomnibus adnotantar, ve ex pre-
allegatis conftar, fed ad raxandaalimenra,
quxdcbent relinqui illi, qui bonis celsit
ateenaendus noneit valoreori , quz pulic;

<acquifierit, (ed reddicus, quiex eis pereipi

quotannis pofiunt, Gutier.d.eap,15. nu. 10
Menoch.cum plorimis eod.caf118 . mums, 25
Vnde dubicatut, an i relitafit ei domus
maximi valoris, (ed exigui redditus, cogen-

aus

L
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dus (it ipfam vendere, vt creditaribus
fatisfiatide quo Menoch.fupra, Trentac,
.48 Gutier.dicap.15. nu.13 . & verias
eft cogendnm.

Tok: In ufirarioidem fenfis Cardinalis.

o Viurarinmcedentem bonis poffe re-
rinere ex poftea comparatis ad victum
necellaria firmant Laraiz [, fi guis & libe-
is, § Solent, .3 7.ffde ;Ignqﬁ',fi&zr: bull'd.
de alipsent.tie. 8. priuil. 28 wiar6, Gemio.
dev[ur.comment.4 § -4 mms rs..;..& ramin
hoc, quiminalifs, qui bonis eclierint,
{uncalimenta taxaudz,habita confidera-
tione ad paupertatis ftarum, nec idem
eis relinquendum eft, quodcum diues
eiler,coniumebat , falua camen peronz
dignitate,c qualitace,Gutiers ditcapir,
1 $uunmer.8.

Tk« Sed fiquis bonds cefferit acitbus Q=
hﬁfdm-. :

49 Cedentem bonis ciiignominia ex fta-

5

tiito abomniobligatione penitus libera-
ri,ruentar cum Guidone Papa,Canecr.
Dariar. pArt.2. 04P. 9. RUMCT.23 Thefaur.
deiif.3 6.Giutb.deci 41.0m.21. Trentac.
Jupra nuni3:Melo g.2.n.23. Mc,’“{‘:h‘ﬁf'
pramum.23 Q?_g (encentia omnind rené-
da viderurinviroque foro, cam per cel-
Gonem huiufmodiinfamia contrahitur,
wirpiter cedsnte obgrato, Vo Papiz con-
tinzere , teftis eft Menoch, vhi proxime,
valdeenim inhumanum foret , famas ia-
Auram paffum ad fatisfaclendom credi-
toribusetiam teneri, quaredum lexram
acriter indebitorescederes Bonis fatuir,
xsaliennm cum peenalgnominiz com-
penfat, vtluantin honors, quod non ha~
bent ity bonis.Lfi quis id qeod 7. [Fdedurifd.
eminiudic. Nec mirumeit , pofle ffatuto
tolli ius creditoribus,quod ad bona fati
ra ciscompetit , iquidé & mziorcredi-
torum pars,ali:s etiam inum;, incorum
przindicium potelt partem debiti com=
muni debitori condonare , I. fmvis gen=
tium 7§ fincumm Itgf&.frgq_,ﬁ'.:fepa_r}_

o At cum {fatuti intamid pon lrrozat,
lict leug ignominiam cedens patiatar,
verior D.Couar. opinio videtur, vtin
Hifpasia cueniebat, torque ferrzo impo
fito,qito licet inops d?bitor crub'clc-:rcr,
infarais minime cHficiebatur,quia folum

13
eratnota quedam , qua-fatus addicto-
rum fignificabatur,quaproper ctiamad
@saliend,operis exhibitis, perfoluendii
compellcbantur.Neq; gquum cit,ampla
pecunieimmam cum leuifdimo nocu-
mento inaliorum preiadicium compen
fari, arqueitaid voluific legislatorem,
nonei} credendum,. Hze diftin&io non
oblcurt dedacitur exmente nuper lag-
datorum Interpretum.

ibi: Nam & illud wevamefl.

~ Noaobftat, quod per cefzioné bono: 5 g
rum , nec ciuilis, nec nararalis obliga~
tio tollitur ; fed folim exceptio cedenti
acquiritur: ne vltea guam facere poteik,
conueniatur in poficram, §.fa. iaftit. de
rq;h'ﬂr. Pichard. ibiy o in §. fin, ivfhit. de
actionanz 1, Glurb. ddeci 4 1.mem.20.2 10
Paz d.cap.s n.12.Mclo g 4. .12, Nam
id verumeft, iuxca ins commune celsio
fiar abfique lnfamiznota , 1. debirores 11+
C.exc quib.canf infam frroget,Strac. de mer=
catur.zic dedecoctorib.p,3.n.2. Ant.Cont,
lection. fisccefsiuar.iur.ciuil.lib.2.cap.13 .8,
a.(lictraliasiniariofum fuerir,bonano-
minegalicuius, quifolueado non crat,pu
blick venundari , §. Licet antem inflrt. qui
@rex quiib, couf. manum no licer ) lecas i
ignominiosé ex ftatuto bonis cedatur
inxta proximam diftinctiong , nam pee-
na loco folutionis (ubrogatar, Menocha
d.in23.Cabal.refol.ceim.ca).77.n.3 1.

Num, 7.

Prafens dubiii laré dilciciunt Gutier. g2
defuramsnr,confivmac.pare. 1, cap.18. Ce
uall: quaft. 7o1. Menchaca defuccef3iona
ereat.lib3.f.23.5 hum,79.5run.qusl.20
Barbol.ind. § . Eleganter,nimaq.9.50.2pud
quos pofluat videti, quidocent , tenun-
ciationem cefsionis benorum efle vali-
dam. Contrariam opinionem veram D=
Couar.tuentur Menoch.d.caf-183. num.
18.Merl.de pignoribilib.s . quafl 49. The-
(auc. decif- 36 numer. 52. Melo quaft.2.
sum.16.Bolanosd. §.25 .num.7. Matico.
inl.gaglof.2.num s cisnl.16.17%.5 Recopil.
Paz fupra niem. 1 5. Bacgade nop. deb. cap.
16.04.3 5. Villadicg.d.cap. 2.n.177 Gail,
depncqaubiic.!z’é.z. cap.2.ni.23. Frenta-
cing. #unn3 5. ver(. Egain indicando , qui
plires pro vizaque lentéria vefert, Ratio
elt, nam talis repiiciatio cliet cotra natyr

ralem
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ralem libettateny,quad quis, nifi fure per=
mittenite , feIpfum prinare non poteft,
Linec i volens 6.C.delibev.cauflliintervoga-
tam 24.col.tir. Aliam reddic Meslin. »be
Suprd, {ellicer non pollc rgnimi:ini huic
prinilcgio paupertatisiquia,que mifera-
tionis caufd conceduntur,tolli renuincia-
tione non perimittuntir, gloGverb.exces
deve in L wiic. C.quands Imperar vbi Barb.
in collectan.in fine,mulros ad hoc laudat.

Ibi:Primiem iuve nonvalere pactum.

§3 Quiznemo porefl (e adcarcerem publi
chm obligate, Felin.incap. ex refeviprs,
13 . defureiurand Metlin.fupralth 2.q s0.
aum.ro.Gutier.d.cap,1 8 .num. 5 .vbilimi
tar, fi luramenti accedat,quod nuncnon
difcutltur, Menoch.nuim. 10: quiait, ird
Veronz faturam efle. Multoque minus
ad prinatum,cum iure fic yeftitos, Lyaic,
C.depriu at.caveerib, Bouad. in poliric, di t,
cap, 15.n1.13 it A.vbi plures.Ita tenent
Bald.n d.capiex reﬁ'n‘}ato,nam 6: Merlin.
d-num.10.Similiter non valet Conuétio;
quodcreditor propria sntharitate ducat
debirorem etiam in publicum carceré,
pifi fit fugitinus ; Felin fipre num. 14
Merldn 10.6 13 Rip.in L.obligatione,n:
22.ff.depignor.vbirationg tradic: feilicee,
quia captura, & carceratio perfon libe-
v meri (unt imperij, Auth. deexhibend;
veis (.57 verd.Quare privatorum padtio-
nibus non {ubijcinntar,Merl. fupra m 11.

1bi: Secundiem hocipfim pactumt

Poteft gtis lege; vel moribus permit-
tentibus,fe ad peenamcorporalem afirin
gere, glob swcap. euwm homa 23. quaft. s,
Menoch.de arbitrav.q.7 . num. 12.¥bialij,
de quoiifiacap. 8.

1bi: Tertio; animaduertendumefi.

Dz hoc ditum  ¢ftfupra in principic
ad pumeram iftum:

1bi:Quarro,venuncistionem iftam.
Renuagiationem celsionis bonoruni;
infameéto accedente;cofirmariprobant
Guiier.d.p.1 cap.18 .4 Viilads fupram
177.& plures adduct: 4 Trentac. #u. 6.
& 4 Menchacs fipra §.20 n.17. & eltco-
Jmunis opinio: Contrarium tamé verius

eft,quod tenét Cin.& Salicet.inlitn.19
C.quibon ced.pof-Baeza cap, 1wz, Men

‘chacad § 22 nu8o.Cenalld.g.7onmy.

Petr.Greg.decenfib.q.6 privil.g, Seroph.
d:pm'm'i.x'aram.pr:'ufl‘.g1..'1 3.Mclog 2.n.
16.Pazd.cap.s.n.1 §.Cancer. varidr lib 1
part,2.eap.9 n. 4 Coltaderemed. fubfid,
vemed.27.n10.Gintb.dudeerf g vm5iBo-
lafios fupra w7, Trentacing.n. 37 Arimi-
nenl. de ceﬁrnrr. bonoy.§. 34 par. 4. princip,
Quz opinio proculdubio eritadmitren-
da, vbi perfonarenunciantis alijsefl ne-
ceflatia, veluri vxori, liberifque ; quos
propria induftriaalebat, quoniam fura-
mentum o tertd) prégiudiciom non eft
feruanduim,cap cum contingat 28,0 fim, de
tureiny.cap.quanuis patlum 3 . de pacl. in 63
Tiraq.in [fi voquam inprafacnis 2,164
Sanch.dematrim 6.6 .difput 34 wum.2:
Caldas de renouat.emphytenf. a1 1omw. 2,
26.Franc. Mol devitzupr.lib.3 comp.19,
#.72.91, Sedablolute ided renueciatio
iita iuramento nonconfirmatur,quia lia
bertas hominis non {ubefl ipfins libere
difpoficioni; vt Gutier, iple predixerar,
ibidem numr. 1. & omnescomimunirer c-
cedunt,iuramentum autem validarend
poteftactum prohibitum fatiohe mate-
riz,qua iurantls poreftatinon eft lubie-
¢&ta, argnmentocap. ficut ¢ literis 13.¢0
ap.venientes 19.deiwreinr. D.Conar.poft
Barr.Alciat.& aliosind.cap. quanais pa=
Hum;pare,2.§ 6.n.11. & Lit communis.
Nec obftat L5 .1it,0.lib.9. Reecap addua
4 Guticr.nam ide& 1B codudtoréstegio-
rum redditbnm valent cum jutamento
celsioni bonorum renficiare s quid {tatu-
to beneficium hocillis fublati eft (quod
ficri potell Trentacing. »u 39, Menoche
d.caf 183.n0.9. vbiair Brixiz bonorum
celsionem lege municipali efic prohibi=
ram,Gratian.difceptar forenf.enp 2 22 st
24. Melogq.9:n.11.) & adcautelah re=
nunciare com inraméto coguntuf;qued
cum accedatactui valido; imé & necel=
{ariode iure,obligat jurantem, climiion
verfetur circa materiam prohibitd, quia
lege permittente,homo de propria liber
tare potelt difponere, §. Serniduten el 2.
whi glof. verb marorinfl.de ity perfonar.

Num. 8.
Hociuris axioma:Qui na habet i bowis, g

duatin corpore’; videri poteft apud Cuize,
fib,

Variar.Refolue. Lib.JI.Cap.I. 15

fik.1 quaftion paul.inllibeveus15. ffidein
18 vocando, Menoch.dearbitrar.queji .80,
num,103.Auendaioincap, 16- Corveltor.
part.z. 7. Otuald.2d Donell.iib.27. capi
o.lir. g Farinac.n prax.crim.fom. 1.Ut.34
guaft.26.Bacza dernop.debit:cap 1 1.4 ni.
50, Pichard.in §.Panales, num. 19 nflits
de aétionih.Salgad.in labyrinth. part.1.cap.
7 1. Thefaur.deci 182,04 cumatys,
Boer.decif. 14058, Afflictisdecif378.10
2. Sed hoclocum non obtinetin na_hili,
clerico, vel aiij¥, quoram digairati de-
ferendum eft,D.Couar. plaribusallega=
tis,infrabulib c2p.9.nwm.4, rtrj:(?fhm,
aranuls regnlarites,Bernard. Diaz fnprax.
crim,cap. L 1mu.4. vbi Salced.tit. D.Gu-
tier. practicar. lib. 4. quafl: 175 nian 8, 9.
Paz, in prax.d.cap.s .nu. 19, d2quo lariis
per mein doverf.Ofau0.

1bi ¢ Er id non tantiims procedit; vbiqnis
ob crimen.

vbi reus {oluendononeft, interefie,

5 quod p@.reinf&m’g prefiarc d:hc:,_po!eit
in corporalem posnam commurari , no-
tat Boer. [ipranum, 1 I.Gutg:_r,d.pxrr.x,
cap.1 7 AN 24, Aug:Barbol, fncellectan,
1.5 cap.finem lieibusydedol & contum.

Toi: Hine faré conflat,

§8 Q;l'lpcrcalumuiamczian]_fncaul"aci:
uili adindicium pronocat, (iin bonisno
habeat,corporaliter punitur, tenet Pcl:r,
Bavbol.in |- cums,qui temer,nimé. 40 . deu-
dirco> D D.communiter indick.cap. finen li-
ribus, Bonadill.in politic,tom,3.1ib. 5  caps
2emumt, g0 fie,

Tbi: Fec vera commutatio pones

59 S:quhurGuticr.ﬁspvsnu.z},Hpcide(‘]
nam femel corporaliter puaitus a pecu-
niaria obligatiane peaitis liberatur, ctfi
yberrimam fortem poftes nancifcarur,
gloflian cap.peccatum 4. deveg fur.in 6.Gra
tian Ealcon.reg 50 Matien.dnl.4.glof 2.
Hum. 20016 lib.s. Recopﬂ. Ripa ineap,
crem, A O 3 8.de conft. Roman fingul,
244 Cabal.refolyt ciimin. ¢4f"77 . nWn3 9,
Bocr. deci]349. T4 4. Bran. in traci.de
cql?an..‘:osmr 4 p. prive.n.s.

1bi: Elacigitur ratione.
6o Quafiionis cit, an de jure commuini

delinquens damnatus ad darinum refars
cizndum parel offen{z ad bonorum cef-
fionem admicrarur 2 de qua Greg. Lop.
inLy.glof pennlt. tie,15.p.5. Ant. Gom.
variardib.z.cap. 1y mum:s 2 Trentacing.
Jupranum.26. Gutier. d.¢ap 17 num. 26.
Didac.Perezinl.3 sitirilib g .ovdin.Diag
#eg.7 5.¥biSalced, Matien./n Loiglof 2.
7.3 .4_..?:':.16.!:'5‘5 Rerop.&civerius e, no
admirti, ve probanc fundaméta, que hic
D.Couar.adducit, & L fed hoec 22. ff. dere
iudic, dettam 19.9 v ff folutimatving,

1bi: Clericnsob evimen connenivi,
Clericas exdelicto damnatusad pend 61
pecuniariamy; nougaudet fuo priviler
glo; ex o, Oduardus de pignorib, led eltin'
carcercdetinendus , donec foluar, glof.
incap.olimel 2.de refiir.(poliaz. Bacza fupra
cap.17.mum. 13 Gutier.dich.cap 2y nums
22.Boe r.'»b:‘prnximé , Hyppoiit, in prax,
9 Attingamniwm 7over(. Hane tamen cone
clufionem intellige, Farinac.in prax. cvimin,'
§.26.4 7.11.87 4,274 4 1.732. quod limi<!
rat Gurier,nu 27 .cumalys , nifi Clericas’
teneretur adinterelie ex delicto nonad
penam, quia obfernanda erit decifio, ds’
c.0dwardus,de quo,proxime dictisatcen
tis,quoad ins commune poreft dubitari,
etfi Cenall.idem teneat aym. 8. v

1bi:Ferinm cum e quafiio proximis dichus 1%
% il

Hodie aduerius foris commuonis regu- ¢ 2
las;yraiuntlol.Clacreceprar! fentens, b,
5.9.fin.g.95 n.2.Cevall.d,q.701 bl 4.0
frabilith ettLo.tit:16.l(b.5. Rec.v¢ pofsit
debirtor ex delicto cedere bonis quaad
interefie parti offenfe foluendum’, non:
quoad penam etiam ipl applicatam,’
notant Gutier.n.ay.28.Cevall.num.s 6.
Azeued.mnd.Lo.BolaBosd.§.25 . mum.3.
Bacza cap. 11, Olan.in concord, iur. lit, D,
num.18, Paz|upranum.18. Didac. Perez
wbi proximé, Matien.inead.l. o glof 2.5,
Montaluan L3 gloflmagna,tit.5 dib.4. for,
Gratian Falcon, reg.6o. #.2. V illad.diel,
cap . 2.num.L7 3,

1bi : Plerumque tamen Regiarum Curia-
ramindices,

Sed quando delidtiicltleue, & conflatg;
deinopiadelinqueris, poreltiudex pend
pecuniariam Filco applicaram, auc ex

Bz lg~
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lege debitam remiteere, 1.4. 167 22, part;
3. Adendano fiipra part.1.capit.7 num.7.
Paz pum.19.8olanosd. §.25 #.4.

; Num. .

64 _Clericus qui {oluendo noneft,ob.de=
bita ex delito,sut quafi delito non def~
tendentia carcerandus,aut excommuni=
cnqdus no E_ﬂ,Gjn:icr-.}kprn n.1.7.Cyriacs
Cantrouerfisritom: 3.controuer].505.00.17:
Cenall. mum.o. Graffis e effectibi clericat:
effect.7.an.1. Roder. Suarynl.2:q. sumn. 145
tit. delos gouiernos, lib. 3 . for, Ménoch. de
arbitrdv.lib.1.q.88.0.8 Avcued.in L. 1.7

(&1 2. lib.s . Heenp-Caltagna debenefic. de-
n'm’.‘l_n nequis exeatsq. 10uub nyiz4 fol-255
Parlad.quoridiyir. (ib.a.cap. v ltim. .1
za-Farin.faprapartis g2y decavceribuss
nym. 6.5, Padillain L. tinum. 7. C.detur. &
factagnorant. Daz tom. 2. part: 3. éap. wuic:
a4 5.vbi aitficobfernari , nonabftanre
Trident (o230 capiz. dereformide ctus
inrellecty Gatie fupran.o.Bolanos fup.
$i17.m.20.Greg Lopimli23.glof 6.611:6:
fox- Imonec bonis cedere compelliur,:
Bacza cap. 174 brieipio, Gutice. snm, 4:
Mcl;loch.d.cdfl 83.m.20.

1bi: Quibus adfipulaar, quod Clevicus
non patefl conwenira, ¢

&5 . Clerlcumnon poffe pro debito civiz
Ii,0i{i in quantum facere potell, conve-
niri, receptins et , vt docent Menoch.
Parl. Gres, Lop. Gurier. Baezavbi pro-
xime, Decimcaplreprehenfibilis, num. 0. de
jpgwﬂ.rr.g,lo[ anl miles 6 ff deveindic Paz

.S . Caj privilesio, & ne carcerari
polsint , Clerici etid cum furamento re-
nuncisre non valenc,quoniam principa-
lserfuar congefla in honorem Sacri mi-
nifteri), Qrdintmque, quibus funt inlig»
niti, & r_enum‘:ario-ccder:t intotiusor-
dinjs clericalis dedecus ; Baeza mum. 34
Parlad.d.num.24. Cevall.awm. 11. Bola
fiog d. num. 20. Paz vbi proxime num. 6.
Net opus et relaxatio furamenti, vr
Ceuall. valt, nifi ad cautelam cam illud
non obliger,argumento cap.fi diligenti,de
For.comperent.

Ibi:Qua in re adertend ym el

 Fidiy
&6 _Clcrn:ue habens Ecclefiafticum Benefi
cium;fi folnédo nb fir, excquutioin ciny

redditibusfiryrelicta beneficiario cernd
portione ad victum, & religuum adindi-
carnr creditoribus annvatino loluédum

Carleti.d.rom.2 tin3.difp. 1 8.0 ;,Par;ad,,
d.cnp_.nw.p.j.r:.;z..lsulafa.jupr.t Menoch,
dyeaf.183:.30.Paz d.evnicn 7. Guiler,
#.17.Villad,cap.2.num.7 9. Duenas regul,
275 limitat.11:

1bi:: Versm fi Cft'rr'cr;fﬁrﬁlﬂ‘tﬂus d’(fng.r.

. Clericus fugitious , abrdefugafulpe 67

Eus capi;vel aiudice lzcnlari, velab Ip-
{is creditoribus poteft iliico tradendus
Ecelefiaitico, dquoinvineulis eft dering
dus,donec folutio fiat ex bonls; quz oc.
culEarc tenraucrar, Sccacia defudic. romy,
Ldib1ocos0. 00 14 Mol.deiuft evachor.
rfgf?.jd.n.z,(?rafﬁsje}:]m effeclon nns 57,
Gutiet fufrcap.16.m.32.87 cap.1 729,
Baezatap.16.m126.Greg Lop,ind, [.23:
gfo( $.tit.6 pare.1.Bovad.in politic tom. 1.
lib 2 cap.18.0.5 1. vbi adtiertit,ita demn
pefle Cleficam propier fiigam aiudice
fzcalari,velcreditore capi, ficopia Ec-
c‘Eeﬁaﬂici nonfit,de quo Azeued. /.2,
anum 1 s4ait13 0.8 Recop . inl g.n.
5.7 tited eod.Arb.Mafcard. de probat .tom. 2
coneluf 823 Cenalltom. 1.9 267.4 1tk 4.
Thons.del Bene deimmunits tcclef rom. 2
cap.9.dubit.8.

Verl. Sedes quond decifionem.

Privilegia,de quibus fuprafolum con 63
ceduntur Clericis in Sacris coufticutis,
velbeneficium habentibus; sucadtn Ec-
clefid inlernientibuos, vidocent conmn
niter DD. Menoch.d cafi183. ur fin. Bae-
Zacap. vy num.zo.Gutier.dedfl 17.0.12,
ver(. Secundo infeetury vbi late ditpuzat s
num. 1o, noim omyes Clericd gaudeant
prinileaio, dicl.eap.Odusrdu;s, Bolanosd
n.20,Villadieg, frpra, .97 .Paz wh i
e, b

Quwautem de Clericisdidiafung, eria 69
ad Religiofos pertinent ', Cyriac. dich,
cantrower( 505, wim, 18 Bald.fn Awth.can

Saquesnim.z.in fin €. deEpifcip & Cleic,

ilim mai. Rﬂdrig. de[{;’gnhrr"{a tom. 2.4
62.avt.6 fol. 188 .in prima edit. Quia Cle-
ricori appellatione in fanerabilibus , &
Religiofi comprehenduntur, notatur in
cap.fi quis fiisdente 1 7 quaft 4 glol.dncap.
’ 50kl
drm]uurgt.’nrm 129041 Vinian. de fur.
patrenactib 6 .cap.z.n. 1.Cyriacin 19.
Verl.

70
31.quiD.Cou..

_ Va‘riar.Rcfoll‘ut:L'ib.l'I.Cap.i. 17

¥ exf. Quaties vero;Iol-Non tamen poteft

uppant exXceprios

Deé hislate Gutier.diff.cap.17. & #um:

accedit, Tamen cotraria

{enrentia Gomezij afferentls, Clericum

damnarum tribus

(ententijs conformi-

bus non inuari auxilio, d- cips adudrdssy
icitur communidodirine , que habet,

beneficium cefsionis bonorumnon com
petereci,qui debitu
Trearacing fupra &
b lib. v.cap.19.08

minficiatar, degua

a4 17.Bacian.depro-
.85.Ceuall. fom1-q:

120. quamdodtrioam declarat Trentacs

nEcrs 21
fuifle negarum,

docens, tune dici, dgbi_m_m
cum debitor in inficia+

tione vique ad vitimam appellationis
{enrentiam perfeneratcx qua redein-
fert Gomezins,vt Clericns, qui appella-
nit lemeharque iterom negans vigue ad
tertiam fententiam condemnatotiam,
cum famampliis prouocate non licear,

prinandus fi
dus,inguol
non cllcadi

t remcdio, dichcapit, Oduars
nfinuarur, negants:e_;.deblm
llud admictendos.ibi: Idem

e vecognefcentem huiufmodi debita. Et
merita,nam vidusindubio prefumituz
non habuiile julta caufam litigandi, ma=
<imi cum tam proterut in litc perfene-
rar, Menochade prefimpt. lib.2 prefi87-
.1, Amad.Rodrig in praxide wodo,&
farm. idetid. pracef A5 U3 7. Glofli

erh

irichus o Auth.generaliter, Cude

Ebil Clevic. D. Ganarru, pratlicsr, cap.

2.7,1:!!)?273-;"‘01?

rer quem coium inre car

ceri lupijci pcrmirr‘:tu: Clerlcus , nen
obftanre prafata dfciﬁonc_, uemadmo-.
dum {zoE contiagit, v
ris per Guider.d.cap. 17+

&

51

1bi: idem

, vt conitat exeradi=

effe rcrrﬁr_a

Gomexij fententia cum oppofita Di
Couarru. pofiet conciliari, adhibita di-

fiinctione,quan tra

dit Gurier. dict. parts

1.0ap 18 . 6.0DaM fiClericus [cicns,;
{e non foretolbendo , iuranericreddere;
quedaccepitex fuo doLo,-dncl.:ag.Od:mr
dus ;auxilio non gandebit, vt Gomez,
vuit. Atliablque frande putans; ¢ ido-~

neam futurum {oiy

\rioni, foluturum (e

jureinrando promifit, 0on idco carcera=
ri poterit, prout L. Couar.yiderur, de
quo [ipra hee cap.nym. 53 Net obftatfen

teotentia D, Coual

£, quam probat Gua

tler.ibidem,dum docer,inrantem, q:.lcg
fcir, feimplerenen valiturum , periuri
non cffe,fed remeraric iurare: amCle
ricushoe caltinon eareerabitur ratione
periurli ; led doii , quem jurelurando
contmiic: ; ]
Quando beneficium, dicl. cap. oduar-7%
dies,ceffet, tradicl are Gurier, dichcap.17-
& nitim. 20,Quibus adde, Clericum exde-
pofito damnatum nen gaudere prfa-
to privilegio,fedin carcerem effedetru-
dendom , Graffis r{ﬁr‘aéﬁ&. 7, num, 38,
Agult.Barb, invollecian, add cap.0duard-
muar.1 3 Cyriac.d.contvauer(305 - num. 2%
Mathel. firg g0.alids 61.Quia inficiatio
depofiti prope furti i, Linficisn do 69.f
defurr. nec depofitarivs tenetut, nifi ex
dolo, l.contracins 24.ff deres. iur, quodli<
mitar Cyriac.ex Mathefilaro ibidem com
Clericus contendit, lamdepofitumefle
reftituzum , quodablque fraude contins
gese porcit:ve fireddidic, culusnon de-
bair, :
Nom.10s

Cadaner debiroris quacamqué €x73;
caufa, iuecinili, five criminali non i
cetinfepnltom , quafiin pignusa credia
toribus detineri, Ant.Gom. yavisn. lib.2.
otp. 11,05 6. Mcnoch dearbitrar. cdf.
387.nw.20. Parlador. d.capfin.§ .3 num.
zs.lm‘:ph.Lucibuic.Pemﬁd:c{f 78 Mlipg.
2z:Gutier.deiurament. confirmat. part. 2.

< cap.a num.27.Garcladeexpenf cap.8 anu

19.Baezafupracap, 1. & sum.19. Pereain
La.tir.8. 146, 3. Ovdimam. Cened. incolle.
&an.ad Decretal eolletlan g0, nu.3. Ioans
Orozc.inl. 3.2 ff-deinius vocand Bola-
fHiosd.pare.2. §.16.7n fin. Spine in [peckl.
1) anient.glof.2.3, 1 1.cum [eqq. Quod li-
snicatar in cadauere viurarij manifeiti,
guod poteft per iudicens fequeftrari;
donecharedes farisfaciant creditoribus
justa dilpofitiont ¢.quanguam dewfur.ix
6.5alg.de frare&. Repia,part.z.citp. 8 tum:
75 Zuetol.in prax. Eprjcopal. part.x. verba
Junws, vy _Tertio cadaner. Menoch, fupra
“punz.z0Amo pecuniaria pena prarer de-
biti amilsionem mulétatnr ereditor im-=
pediens, corpusd ebitoris fepeliri, Lfine
C.de fepulch.visl.Lyltimtitul 13. part.1.
Menoch.cum maltisyubi proxime dichcafi
385716, ; i
Non folu corpus defunétidebitoris, 74
veraneqs ipfius haredes intranouédics
B3 ab




18 ‘Addicad Couatriinjas

ab obits vé yarl pro debitls, defenditur,
durh.ﬁd_ntqué,(.‘.déﬁgnirb. violat! L 13,
111.9.pare.7.Guricr.vbi proxime num. 1 8.
Duchas reg.277 limie.4.Carlenal.d. tor.
z.tit.3.difp. 0. num. 8. Gizarell. decifi7o,
Baeza[uprd caf.65.num.1 5. Nee inira1é.
pus triim menfium lege datum ad in-
uentarij confectionen, Loltim.§. Donee,
C.desur delibevand. Carlcnal, num. 9.cim
[eqyGutiert ibidem, & alij ex: nuper alles
AP AR 0 praxitom.1.pi tig.cap 1.a .
42 Cenall rom.2.9.8 150w 7. Quido-
ceatdecifionem,dict. §. Danec , apud nos
viunonefle admiflam ; fed quod hzres
potelt polt novem dicspro debitis de-
fuscti contienirl. Bt obiter notadum eft,
d. A‘urhmr._{rd neque,procedere,cum hz=
resnon vl facere innentarium, nec té.
poread idiconce(a vris at dick. §. Donee,
locum haber,fi velitiouentariun confi-
€ere, qUO eorun LexLUUAY cantrarictas
tollitur, ve perCarleual. Paz, &c alios vh;
Proxime,

1bi: Tmtb ervediroris appel [atio,

73 Nonobilire creditoris appellatione;
corpusdebicotisdeber lepeliri, Parlad.
2bi fup. N iuiicommun opin-lib. 3, opin7s,
f:f ichardven princep,ins 1 3 8infiit. de trerdi=

LE
Ibl:Sunt etenin, qut exiflimant,

76 Etiam corpus defondti, qui ex infira-
(Menta guarentigio tencbatur, ne lepe-
liarur,d creditore inipedicl non poteft;
Ita docent Ant.Gom. Gurier, Menoch,
& alif laudats, fapra rima L6,

Ibi:Tmpium entom effer,

77 Adeobonis moribuscogruit, cadziie.
ra tradere fepulturz, vr difpofitio reftas.
toris praEcipichis,reliquias s inmare
proijci, non fuflinearor ; imd heeres;es
conditione reiecta , humari faciens cors
pus;nan prinatur hereditate ; fed landa-
£ue. L. quidam dn fio 27 7. de condit, inflicut;
Sed, & publica verfatir vrilirasin fepe-
liendis defunctorum corporibs, L fime
porlone 433 biglofoverb.propten ff de kelj-
imr _}G“ﬁ;m;‘n.ﬁmen Merlin.de legitim. Iib.

M. Usin g Cagaoliin ], Papinianys
.9 Quarta; myy ﬁ‘fg tnaf fie. rcﬁn!;n. Inde
prou_cnn:, vt impenfa funetis omnibus
cicditoribus privilegiatis etiam antetio
fibus cum caprefia hypotheca prefera«

tue,Limpenfa g5 fi.de Relig. & fiimpe. fus,

L12aies py. Negulene. de Figror. g, 5.

wemb.2. .28, Mantic. de tarit, o améig,
conuent.lib.1 101,23 .::.2;,P¢(hin.conrrc-‘-
ucrfiardih. 1 2:cap 40, Coft. i erad) de por-
riop.yarg.73.n.2 Floresde Mena varjar
_I..b.1.q>5.r.r1‘Gu1_s‘c:r.pr. ar.li6.2.q.
72.Ffrrat.Bofaﬁbsa}1 Cu: i céxmere. rlzr:
vefldib 2c.12 » 24 Jatt Medin.depigro-

rrb.bﬁ..'..nf 1.4.17 ,Aliaq;priui]fgia 5.
ce_dumurfnnerisin-'pcnlg,de quibus pee
Ripam de sémed. praferiar. cont. fiet ::.\15 £
Imerguz_ &illud Humerdtur quod (-
cellor maioratus, etfi od 2li; polefioris
tmmediari debitanon teneanr, Malin
deprimog lib v cap. 1020 tapa u'mp:
tus fun:ris_amcctﬂmis,ﬁ alidsfoluinon
pofiuntex ipfiusbonis, prefiare cominel.»
litur, vt contra eutidem Malinan: b7 s
33.docer Padilla i I, 2 ngm ex familia, §.
Sidefulcidia,ff.de I(gﬂ!‘,:..Pl’Itg‘ de ﬁdrr'fr?-
mgr..trr'q,o.n.]g.(}ai'(‘dfu‘tnfcaj,J'ﬁ‘rr.
3-‘.]&)! i'ércs' de marorat.pare . qukft 76. 1.

T.0are Maltrill. decif. 303 Perrord,
ih‘pf‘urﬁ. M.aﬁ ill. decif. 203, peyrir,

: . Nom. 11,

. VINirecept cii, ve cadauera ‘dansna- 7
toremex quibufod atrocifimis facing.
ribus maneant infepuiita sd terrorg ajio-
UM, EX quo apud Athenfentes, cun ali-
qm_s,ﬁbsmomn:. coniciberat manus v
ficinorola pracila infepulta relinqueba
tur 5 eius cadavicre rradiro fepulture;
cuils [egls meminere A {chines i oyar
in (‘ﬂvﬁﬁjaatm,ﬂftxehd.::i Alex, deev, gﬂ:
nsaLlibs ap > edn fin N bi hoe Flaronis
documentum fuific diciur, Menochide
arbitroaf 284.m 5 Frip Hilpania frequé-
lercorpora famolorum grafizterim in
partes aificta initineribus affigtrur, ar
qucira dacent Eopadil iaa’.h‘é.;.cap. 15:
1143 Mehoch.d.eaf 5 87,02 fin Inl. Cla.
eceptar oot lib. s 9 Fi. . 1c0.mum. 1,
Bolaios i Curie d p3 §.17. . 16, Nea
Sentiativm probat eap.oufitym 1 .92,

ain ibi agitor, de capacitate defuncti,
Yuinfacroloco lepeliatur; iquidem yeo'
Tum eft,el et minifiatur Sacramentuig
Penitentiz ,<um in extremis zgit,necf-
feEeclefisliicam fepultaran: achcnzrds;
nilialiud ebllet;in precfenti aurmrpm[{:
terviilitaren publicam, gl e in dererre-
dis malefaGtoribis vertacar, inhumard
COrpora opoirer permancre. Qna de cap
12 etia iudexpoue tradere cacauer delin

guens

Variar Refolut.Lib. II.Cap.- I 19

qQuétisin anatomia medicis , vel chirae
gis, Anton. Gom.par, lih.3 . ¥t infine
Sanch, confil, moral, lib.3 .cap. wnic, dub.
7 Bouadill.dit. mum. 143, in fine. Berta-
chin. in [woreperror. verb.cadaner , num 5+
Deciurn l.insperium,num. 17 ff.defur] dict,
omniniudic Bolafos véf proxime Meno=
chiusosf. 285, num.10.11.vbi ait: Pa-
piz fic (tatyto can i, & num.12. admo-
net,nonclic in anatomiam ttadendum
corpus alias honelti hominis;neeius fa=
miliz Irrogetirininrid.

1bi: Sacramentunms vera Poonitentis.

79 Tudex debet mitrere damnato aiﬂ moEt
rem confelfarium , & tempas tufficiens
ad recipiendum Poenirentie Sacrame-
tiim concedere, Anton Gom. fupy.nunt.
6 .Bolanosdich §.17.num. 14. Aug. Bar-
bol.incallectan.in finad I Avchigerontes, C,
de Epijcop. andient.1ul.Clasus , dict. § fim,
quafl 97 wm. g

Thi; Idem &fe cenfee de Sacramento Eucha*
yiflic.

2o Euchariftiz Sacramentum damnatis
ad mortem clie przllmdum,d:crcmqﬂ:
mort proprio Piil V.edito anno 1569.
& in Hilpania obfernarl precipitur Lo.
et lib.1- Reesp. b Ita docent viera pra
ximie allegatos, Gamm. intract. de Sacrax
mentaprajlind. altim fap:damnatis , Sa in
funini ver Encharifica, .2 Catialcan,
de brach.R e, pave.3. num, 3 26, Bouac‘ir_x.
oper.mozal tom. 1. ¥ract de Sacrament. difp.
4 qufl 7 punch. t.niwi. 5. Ceaall, tom 3,
deconit.per viamviglent, guisfl.98 . nm, 1.
2.Disna refolur. maﬂl.pirr.s tract.3.refa-
lat/3 8 § Neewater, ver[.N otandum, Fran
cife. Marc.decifi 10.im 2 part. 1oan. Sach,
Jelethsr.difp 4 num. 3. 4. Sicquede eoni-
foetndine (eruari,nee comr:ng.m_v‘ah-
dam effe probant Bonacin. fupré num.6.
verfi Refpordco, Aenallos num. 7. Vbl ait:
nunquam feaudinifle in Hilpania con-

trariom efle vin receprum. Pat. Suar. fe-
0 3.0 3 part.difp 69,653 .00 fin. Henrl-
quez ik 8.cap 5 aum 4. hr.\Z « Angles g.
2. artieul 9. difyculeas 3. Cha m;ro‘ta de
Eucbariffis,cafl. tomym . 1. [moiudicem
tencridifferre exequutionem fententiz
per ties,ant quaraor dics, i opas ficrir:
He dapinaris Sacrartientls noa {ufceptls

moriator, etiamfitimeatur reum intes
rim fore eripiendum,!entiunt Bonacina
dict.mum. 6 Diana fupr. Fagundez in pre-
cepr. Ecclefiliboy-pracepr.3 cap. 4. num 3.
4.8 alij apudiplos.Quod ramenaduer-
fatur,dict.[ 9. Recapil,vbi conrrarin fla-
tuitur.Scd (i ex dilatione Iupplici) im-
mineat periculum. damni communis,
omues concedunt teleriter fententiam
exequurioni ¢fie maridandam, breuida-
torermino-ad Sacrametorim perceps
tionem. b e % e
Potiunt etiam indicesEcclefiaflicifx 85
culares cenfuris compeliere : nequen~
quavltimo afficiant fupplicio , non mi-
nifltratisip( Sacramentis,Ceuallos, dic.
quafiios Bolanos d7¢f. . 17. mu14. Ni-
{iipfe reusea fulcipere rendat tuncenim
{ententia exequendaeft,licetin penites
moriatur,Bonacin.nem.7. Sot. de .o
fur.lib.g.quafl.1articol. 2, Reginald, {55l
a9 w7 L. ver[ Primacfl,

Ibi: Sreut mecersfuvedatur.

. Sacramenth Extremz= Vnéionisno 84
fufcipiuntin patibblo morituri,quia in=
firmorum gratia fair fpecialirer inftiru=
tum ; ex Diu. lacob.cap. 5. verf.14.Con-
cil,Florentindehoc Sicramento agens,
inquit: Hluc Skeramentum nifi infivmis davi
nen debet, vnde olenm, quo miniftratue
infirmorum dicityr,conltat ex Pontificas
1i Romana g2 capivnic. §. Ad exhibendnim
de Sacra Puction,1ts Bopacin, fupra difp.
7.buntl. 5 numyq. Pat. Suar tom. 4. in3.
part.difp.a2.fecl.2.nkin.5 Vivald: in Cabt
delubyaur.titide Extrems Vnllion, fiu. 21+
Simancas de Catholic. fwflicutionib.cap.57.
mum. 6. Canalcanifupri pavt.g. i 307,
Zerol in prax, Epifcop.part. t verb. Extres
prev V_n(h‘o.we_r[. 3. Coninch.de Sacramir.
tom. 2. difpwr, 19.4 o 23 Reginald i
prax.fori panitent.lio. 28 num.68.

Ibi:Fodic aytem eorum.in gues Rinmads
wertiturl

Torpora punitornm ablfque permifiu §3
iudicis, qui exequi fenteatiam manda,
vit;homare non licetsfed faci(e ad id re-
gilariter funt concedenda, | fin.tir 31. p.
7.Bounadilladick.numer. 143, Farinac.in
prax.erim.ritdedelicl, © pient quafl. 20
nam. 34 Azgucdin [ 6.rum, 12, 1. 13,

Ba L5




20 Addit. ad Couarruuias.

[ih.4. Recopil.Cened.in collectan.ad Decre-
pal.collettan.gmum 3. Anton. Gom, dict,
cap fin.nom. $. Baiard. ad Lul. Clar. in ditty

§ finqlfn
1bl:Eiucexpendi potent.

Ad textum in .2 [f.de cadauerib punts
rur,wlﬂmdfﬁqur‘hnr.(iom. dicF. numer. 8.
vesf.Item adde,Gr egor,Lop.inl.2.lof 8.
tit.28.part.2. Medicesin tract.mors omnia

ﬁfu_fr, part.3.uiim, §9. 60, Faril‘!ac. d;E}-.
qu <ft.20mm. 130. Lara den nier[argsy
lib.L.eap,2s sm.37 Barrinedd. leg, 2.

bt Eademfere ratione manifeflus »fnra=
vius. ¥
85 Viurario manifefioEcclefiaftica fepul-
tora denezatur,donec heredes elus mas
Iz quefita reltituant , aut cautionem de
{atisfaciendo prefient » Auguft. Barbof.
i cap quanguarm;ns. 12 de vfur. 56 Zic-
rol fipra part. 1. verb, funus, verfs Tertio,
cadauer,Salgad.de protect, Reg part.2. cap.
8. .7 5 .Sayr.inclaut Reg Lib, 10 track,
5 -cap.5 . vltin Quis autem (it mani-
f-fius viurarius,cxplicant D.Couar.infré
{ib.3.cap.3.nom.4. Menoch, fupreaf2 ;5.
Cenall.tom. t. qusff.u1. AZor, infit.mu=
val part.3 lib.s.cap.18 verf. Qures aurd.

1bit7eem fi Mondchus aduer[us pauperta-
tis prafefvionem.

36 Maonachusproprictarius, nifi peeni-
teat,Eccleliallicafepnltura privacur.cel
{epeliatur in loco Sacre, exhumadusett,
fiabfgn: feandalo rofsir,dc quo Sanch.
in pracepe. Decalopif 7 cap 20 A 11,
Pellizzar: in manual. Regilar. vor:1.track,
4CAPZ i, 244, €l feq. Diana part.q.
tratf.q.re(ol:23 . Layman b 4 track s, o
& unr.22, Cardinalis snotp. cum ad mo-
nafleyits, § \Prohibemussniom. L« deflar. Mo~
nacher. Bt pars aliqua Superiorisarbitrio
ex peeunia,qua penes Religiofum fuc.
ririnuenta, cam codem debet (cpelifi,
Gregor.Lop.in[.14.glef3 3.1in 7. part. 1.
Toan.Andr.in dich cap. cum ad monafte-
viuptymam. 4. Holtienlinnm.7 . Ancharra-
nns #uni, o, naabil, 5 . Abbas nwmiy s . Ait
tamen Rodrig. tom. 3. qujl. 56, nami1,
Religiolom;apud qué pecuniz crumena
inuenitur adoerfus profefsionem pau=
persatis;non ftatim Ecclefiaflica fepul-

tura pn‘uandum,niﬁ vinens fuiffet pras
monitas:Sequitur Porccll. dedub. Regus
Tar. verb. fepultuva; wuns.1 1 .Quiaddiv non
efle dencgandam Eclefiatiicam (epulru-
ram hoe calu,fifatum fic ocenirit, quia
non cft infamia publice norapdus mor-
tuns,quivivus non pofier public eb id

uﬂiri,?t{lizmt.ﬁcpri . 245 Diana
dick.refolut.23 .8 partsg.tract.8 refolut.1.
. Notandun,

1bi:Tude etism fit,quod licet veo delaro.

Indelinguentiam cadaucrafoler ob 87
criminum atrocitatem animaductti,etli
regulariter nonpermittatar , Menoch.
cafi28 s .Catrer. fn praxi crim. .. Homic,
diwm,nza3. Bovadill, dick. o i g 3werfl
¥ por razon del exemplo,Ant. Gom, didt,
Irb.3.cap.1.mumi.7 9. Villadiego in politic.
dich.cap.2.nn 17 9-Tolch it A1 conclif;
396.Farinac. [uprd, quefl 10,4 num. 374
Iul, Clar.d §.fin.q.3 L.verf. Sunt ramen..

1bisHlud profeco non ef pratermirtendups.

Se ipfum occidens debet Ecclefiaflicags

garere {epultara , Gutier. Canopic quic-
Pron.lib.2. €.3. nums.2. AZOL [upr.part. 1.
Lib.g.cap.31.q 5.Menoch.eaf 284 . num,
35, Nauar.conf7.de fepreltur, Fatinac, p.
5.9 1281 6. 5ay . clau, Reg. lih.7.
cap.saim 1. Lara de anmiverfaris,iibe 1.c.
11.50m.28. Lauor variar, fucubrat. tom.
1.fit-2.cap.1 L. 28. Dia. part. 6. trachy
6.refulue a7 Plagainepivom. aelicior, eap.
5 3,471 4.5¢d eifi quis lagueo [uipens
fus,aut in puteum demerius reperiacur,
nonideocxrrd Ecclefiamhumandus elts
nifi ex conlecturis, aut alias conflet de-
functum,clim capostationis clict.le pe-
remiiie, Marfan. Socin. confi 51. 5o, 2.
Vilialobosin fimum tom.2. track.3 1. diffia
cult.yamum. 4. Augaitln. Barbol. deani.
uerffur Ecclefiaftlib.2.cap 10. numier. 4.9,
Mare, Anton.Genuenf.in praciac. Arcoie.
pifcop.Neapblit:cap.6 1,20 Dian »b¢
proxime, Lanor fupri #.31.cum aligs, Me-
noch.num.36. ]

Ibi: Zegibusfare Romanorum.

De poctiis eotam,qui bl iplis viole- gy
tasmanusinferant , ram inre comminni,
quam RegioAnron. Gom didh lih.3 .0 3.

Bl

Variar.Refolut.Lib.1 ].Cap.l I.

num. 13,14 Menoth. difh caf, 284, Gu-
riervbi proxime & ny.1 8. Plaga dich cap.
23.Didac.Perez inl 1 o.tit10.0th.8. Ov-
dinami.Farlnac.d.queft 128 :Molin.de ru-
fiear fupitvact gudifpizosAzened.inl 8.
tir.23. lib.8. Recop.Amaya inl vle. Cude
. P'Q’c',lx'.‘r.lo.Bald.fnI,z.c.qr;frcﬁ.tm'c"r;
fae.pof:Gregor-Lop.inl.2:titi27.p.7.

Verl.Seribin&rad ed.

90 De hoc exempla memorabilia affert
Menoch.dicl.caf 285 interque illud fin-
guiare eft,nam cumapudMiletios virgi-
nes plurdmz lagued fafpente ;. catfa in-
congpira tepe:irEiur, clique huic dam=
no obiam iri non poiet,quod fuperiti-
tesdefunctaraminditabantur infaniam,
lege ftabiticam et vt que ficmortem
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