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ivur,fed patitur, vt harcsconuentus cx
%onis’,in qﬁﬁbushab:t yiamfructum,di-
firahat,que fufficiant ad legaroram la-
tisfactionem; Caftilldich.cap. s B.mum.5.
Spin.jbpmgfaﬁi 3. num.8 2+ Garcia deex-
penf cap1 1.6 Tulch. it ¥, concl.321-
nar.Motld.g.2.0.4.

Verl,Scribit funé Alexander.

44~ Alexandri affertio)videtur accipien-
da,cum plus legatum eft,quambona pa-
rianror, & ad deduttionem falcidig om=
niium legatornm computatio fit,vr om-
fifa pariter minuantue,quo cafu zfiima-
£l deber viusfruftus, velciatur , progua
parte minuendus {it, ne proprer vendi-
tionem bonorumad foluenda cxrera le«
gara maius derrimentun fentiat vlu-
fructuarins , qud ceterl legatari),fi enim
propter falcidiam quarta parsex legatis
efiet dereahenda , vinsfructus viique pro
quarta parte minuetus,atque itatotbo-
na relinquenda (unt vl'uErun_Elumo , VE
proalijseribus partibus viilitatem per.
cipiat,quodat tendendil admonet Ale-
sander In venditione bonorum ad alia
legarafolucnda,fed in zftimatione yiuf-
fructis non ell habenda ratio bonorum
omnii, fed eorum, in quibus viufructoa
siusius ¢l hubitnrus cum effe@tu ; ficad
computationem faciendamex valoreto
tius hereditatis vierazs aliennm dedu-
cenda funt legata quantitatis integra, &
etiam certarum rerum laltim pio parte
dimidia, i in viufrocto admittatur con-
curiis ;aliasIntegre funtdeducenda , &
ex reliduo valor viusfructus bonoram,
deduis oneribus,computabitur.

Verf, Quid fi quandogue

45 luxtapremiffa com de legisfalcidiz
ratione imponcnda:raiterur,crit facien
da taxatio yviusfructus, velinxea L cum
Tirio 5 5.ff.ad I falcid. habito refpectu ad
?I’c{ium proquo vendi pofler, veliuxta

. haveditetum 68, cod.tit. infpecta ztate
eivs, qui fruftureselt ,pam computatio-
nem , quam maluerit iudex, eligere po-
terit,Nogucrol.ex alijsallezar.37.n.75 -

46 Apautem compuratiodict.l heredita-
tum, (it obferuanda inalijs cafibus preter
legem falcidiam controuertitur.&cnon
habere locum vestits eft, (ed valor€ vials

§ruftas,alimérorum , vel cenfusad vird,
vbi lege raxatus non eft:, indicisarbitrio
afiimandum , quiramen regniari po-
tericiuxta curnputatiomm dicte legis,
dequo D.Couar'infralib.3 cap-9. num.8
Molin.de primogen.1it. 1.0ap.19.50m.40.
Rodrig.de ann.redditib lib 1 qucft.5 . 1.
17. Efcob. de vaticein. lib. 2. compur. 2.
& privcip.Pincliin L.a.pdre.3.cap.q. mumer.
32.C.de refeind vendit.Padilla in Auth.res
qug,mnm.3.C.cammuﬁ.de_ieg,u Suardul
woniantin priovibas ampliai.3.num.9. 10.
C.de f-ﬂﬁfﬁf.ffﬁﬂﬁ,i’aiac.Rub‘;}; Rubric.de
doparinter §.25 .4 nam, 2.
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1 Seribentes de 1. 2., C. de vefcind. vendit,
referuntur.

2 Beneficium d.I. 2. onmibus conrractibys
Bone fider commune eft.

3 In conrrallu afecurationis lacus eft pre=
dicio remedto , ftem in pretio, quod profide
iubendo conflituitar.

& Artifices;quiopus alijuod faciendum prgf
cerra quantizate firs expenfis (W[Ciptunt;co
auxilionon gandent,

5 Ltem nec conductores Regalinm reddfcufl.

& Prerium verum queruplex.

7 Prerium legitimum inindiuifibili confi-
it quiliber exceelfus debes reflitud,

Pretium naruvale rv!'p!ex,f_'p" quare in fn-
diusfibili mon confifist.

o Deintellectul ineanfz 17.§.1dem Pom
poutas . deminovib.ufquead nam 14,
15 Sernitutesiuri matsrali “Jcrm}']’hm con-

travie flint.

16 Léfio in emptione quatenis olim &
wanc permiff.

17 Pro quscunque Lefione cies quantrtz-
l‘c“m,‘uclifrmfif.lrmz vei vendite comperit
ackiolafo.

38  Vfura non ef wvendere {vmmo preiio
ad greditum;quod prfemti pecania infimoy
quiseffes venditumns.

19

10 Pretiunsveiyendite, vt competatronies
diwmd.L2. 3ua remspare infpiciendim,

20 Bretium vei,quomado probandum , cuwm
agiturdeillo yemedio. i

21 Quenrufeungue excellins viers dinidiam
conteatfus ve[tifsicnem operatur. :

a3 Teflisaffacens , contrabentem fuife wltré

dimsidiam Lefiim, non probat , nifi dictiva-
tionem veddideyrt.

23 Quid operetur, ¥bideremediodichl.2.
agitt.depofitio tefiis afferentss vem valuif>
Jecentanm, O amplias.

24 Pretiumiuflum verum ex particalart af-

[fectione non conflitustyr.

25 Pretism comminctufte exceditur prop=
tey affectionem venditoris molentis 1es
Juwas diftraberes ;

26 Deelavarur pradich refilutio.

27 Quitd inter walorem  CF pretivis interfits
@& de préciorum diffeveneia-

28 Preitum fuftum rebus 5 ex o confii-

fuatuy.

29 Lititumeft apud barbaras gentes permy
tire vesyili(3imas pro pretiofis , fabeis
hominibus copmuniterita eftimentsr,

30 Pretiunm commuie; nec angetny, Hec mi=
nuitir o5 [fumptis maxinos 5 quibus
miercescamparate (Wit

31 Nan pareft gws_mnri wuﬂere,qu.sn::'

emit wlera communem cflimationtm.
: inm commune fufie tranfireditiy
orapterdamaitn, Juod exaliens-
uldasiter putitnryau i compalfis
vewdat, ;

33 Pretiumisfhum excedi non poteft, quia
empitoy pecnliaven wEiliraten ex ve e Pra
cft pevcepturns. .

34 Res minoris emi potefl proprevonus, vel
pesicalum anmexnm , € quid de somine
debicoris.

35 Res wendi porg cavitis ad cveditun,ctim
periculiim wpictendd pretinm,aur expenfie

factendw vepofimitirer timentu.

36 ialoreedconfidepatir citm omuEbus civa
cuiffanregs,ex cl[.'u'ﬁas pretiunm augen; aut
minui potefl,

37 Tapugraphorsm erray notatiy.

13 Presiavernm; ex quibus civcunflantijs

AREERERY, U MIRBURTHT

39 Hes Sra vendiriontexpufite y VECisemp-
mrqusf:rur,miréu vilent.

49 An i venditione b bufta admittatuy
remedinm doli2: E n41:

42 Wilitas preti) verwm inopidm generdre
.

ﬁz: ek

43 Merces vittui necefarias dombyus , pus
biea vigente necefsitare,cogieiy itflo vens

dere precio.

44 Ecelefislicicogr puSunt vendere yes wis
Cuineeeffarias tufio pretrotempore publi-

6 mecefsitares 5 & boe per indices fu-
; cslml*rs; &

45 Contvarium(ci'icet non poffe compelliper
fudices feeulgres tradicur, il Ecolefiafi.
o tedices abfint, & periculum e in mora,
aut meplicenter e oerant. .

46 Precisverun taxavidebent tempore ne-
etfsitarts publice, G quando fFeus.

47 Anliveas vendeve | habira fide depreti,
meveescariys, qui prefentipecinis vende
rentuy fi canfuetudo fir vendends ad eredi-
Tins 5 & pretim commuie fic vendends
nonexcedutiuy) vfuead n.50.

S 1 Deentellect.cap.incinsrare devfuts

52 Quando liceat ad creditum vendere pro
spretie; quod chrverit tempore [Glytionis.

53 Nonlicer vendere adlcredivum quanti
i'r:mzn:‘ rf:f;ccrft -pfg Wedd certim tempus.

34 Licitim el prefenti pecunia vendere
pitra fuftum prerinmcurvens , fi venditor
ad preces emprovis flatim difvabat; quad

fare: feranrurns it tepipus,guo resy!ns ff:
fer valitura,

55 Quomodofuflum pretinm computctuy,
quandaves vendituy cavis s » quonzam o=
s eamefet fertiatuins i tempus | 4o
plusalear:

56 Quimerces Jernatuviss off in temphis quo
plus : Vevefimitlirey valebunt . ppr,-‘::I Sisad
creditim vendere propretiv cisxventt tali
menfeivel hebdomada.

§7  Porefiitidem contenire, v preciun; pra-
flerar cuvrens, camyibi placueritintva rer
s ad quod evees eradre defifnduerat,

58 Vendevelicetcariis, habirafidedepres

tio,Pru}ifer lucram ceffins.

59 Licium efiemere, anticipara folutiz-
nesinfra pretinm corrensmodid ubivmfir;
dn temporeteadseionts plus, vel minus ves
walicarafir, .

50 Q:!I:fd‘ in H{'fpu?s ofrea wprfem‘mﬁu-
ments s anticipata folptione, fir cantiom,
quidgue obferuetar:

61 Frumentium vetus quum‘ﬂdﬁ licite de-
tur, Ur tanrundens ex nawo vedditur , g
AUMLO3.

63 Contractus,qoi vulgo; Mobarvasdicityr,

damndtar,

64 Quando mevcaror Licitd pofiiv mevees;

gt ad eredivam vendidr tath eodem emp
tore




34

tivepiliort precio compararc,

6§ Venderecarins ob dilaticnens; dut emeve
wilfis propten anticipationen [olutionis
eft wjurd.

65 Quando comtrachus i fora exteviort, vel

+ fureriori wfrarius cenfeatur,f cartias vek
datoy 4 Credirim, aut vilitsematurs fos
Tsstrone an Hicipatd, ¢ mum.67

68 vendens rem fructiferam, habitafidede
pretio; poteftiuflum pretium chrrens exces
deve in fenctum ab emprore percipienda~
vtera s o fulit,c moenfarionem

6o Computatioguom Cictenda, #f vett=
diror , vel cmror Blevd dimidiam lefiss
dicatir.

w0 Quomadd preeij computatiy fievi debeat
ad Lafionem wleri dimidim.

21 Pretivin fufl hm verum quodd Lefionenm,
quatemporeln Dictenduims

73 Verem refciffo contratfu ex 1.2, Cde
vefeind. vepdie.fructus debeant vefiitus per
emptoré,venditore agente,fquead n 7 o,

80 Emploragess yemedio d.l.2 fructusre-

Jiitueve debet, fi vandstor velit e tterichn
vecipere.

81 Remediumd, [ 2507 teanfit contya ter=
tiwm poflefforem. | imitatny pquead n.85
806 Hemedinloz Cade vefeind. vend man €3+

pl:_r-'lrﬁngu!arj ﬁsctﬂnri Lafi y iifi i cedarqy

actio.

3? lr'L.'wd!'r—?T Lefiis vleva dimidiam ﬂ;!‘(’ﬂd-
uevfies eum, & gio Lefiosens paffus oft, et ¢
rem empram ey it.

qus . ity fnqualefis
Filtam fuis il vew vellitwar emp-
sticontraltus refei(sionem , il

Fif

o] dierfas Prowincids tempus

ndos contractus prefgriptii g,

o1 Exclufus tempored remedio d. 1. 2. nee
excipicndo illud proponeve valet,

0z Pesfona priuilegiats fn Elifpania plirk
qundeiguniiim agunt ad vefcilsionems.

93 Enovifsine lafis etiam ad erigintd an

s contractum venivepotef.
Ausor propres Lefianem wltra dimidia,

vhi folemnta

ad vofc

5 v

sveus i 4. licio rxﬁ‘.’f;."&c §ori=
tracits el ':-'{-p;{si:,.tb €0 nﬁlirr,axrprel
g E

:
Repin , qui abfguelefiame vlerd
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dimidii bona fideemit &b eosgul yltra di-
yidiam alivm Lifit, & prime venditore co-
sieniys non potelé,

De lefione citca pretium con-
tingente ad inferpretationem
1.2.C.de refcindend. ven-
dition. laté diflen-
tur,

AdLa, €.dz refelndend. vendit. vidend]
{unt,lare {ciibentes Arias Pineld. Anton.
de Padill.Pathal.Crement. Cagool. u-
aufl.Barbol.in collecf Hermofillin [ 56.
glof. 4 cum [eqq.tit §. part 5. Cenall. gami=
wih. contya commnn. toms. 1.4. 443 508
s 10536/ AntoN. GO, varier h. z:cab,
2.mum 2 z.cupalizs Fechin,contrower] lib
3.04p. 16 cum feqq. Mozz. de contractib,
tract.decmpr.iit.quibined . annuller. empr
Anton. Gabr, comman,cont Itk 3 titul,
de empr.coneluf. 1. Alexand. Trentacing.
variar vefolut. [ib.3 tit. aeempt. vefolitis.
Rodrizuez.deannuis veddirib lib 1. g. 13,

1z Morl. i cnspror. fnv.part. 1 tt. 9.9,
18 cum [E77.Gutiere practicar,lib.z.

13 3.comfeqg Matl wG.iu Leratit. 1. libe
<. Recopilar. Caftill.contreuerfrom, 2. i,
3.cap:8.whiquim plyvimi,Petr. Grezor
S‘Jm.:zgma:r.fifr 25, cap. 24. Cui conlitu-
tianl confonant cap:z.cap.cuns caufa 6.de
empt.Grvendit L1xir 11.dib.5  Recop.dick,
156 titis pare.s- c
Ex quibusilludin primis cftadnora-
dum,quod,lictc Imperatoresin eacon~
Qizutione venditoris duntazat memine-
rint.bencficiumrameé illod etiam emp-
tori commune eft,omnibufque b i-
dei contraftibus conuenir,inquibus vl
proalterodatur.nam , perpenfo virinf-
que valore,aliquis ex cotrahentibus l=-
fus reperitur, Anton.Gom. dick, \wum. 22.
infin.Barral ¢t L2muma! verlt Quid
in alijs contradlib. Ceuall.dith: quefi. 136.
s 2.4 Hermof dieh glaf 4. num. 1. 12,
Gartierr. fuprs quafli138. in princip. Cazs
dinal. Lug, dewaflinGivr.tom. 2, difb.at-
[eck. 6w =9.Molin d:inﬁ.tmﬂ.i.u[
349.mwm. 14 PetrGregor. suni.4 &
quos refert Barbol sum, 3.4.Sic in lo¢
rione,datione in folutum , permuotatio=
16, dotis conftitutione, &alijs contradiis
bus
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pus locuseft, przfnﬁscbnﬁ'ﬂutionibus,
vt fusk rradunt Hermols dich glof- 4. &
Bacbol.in collecan. ¥bi & limitationes ad
illam cogerant,fed an hoe remedinm ad
contradtus frictiiaris etiam pertineat?
quxl‘lia:ﬂscﬂ;,all}::ﬁmalffir.mam , alij
negant fentisresper indcnu%cundi‘&l?»
nem cﬂcrcpet:ndum,quuues lzfio In
hiscontractibus contingic, & yrrinique
fententiz laudat authores Harmof .25«
Habet ¢tiamlocum eadem conftira~
tio inaffcurationibus, cim (ilicet a_l'l-
quuis, cettd quau_v.ic-.i(c acrepta; proqm-
tic, e lolutorum p:cuuiam, vel prativm
mercinnz qazin periciio 1.'e:la_nwr_ah
na 1iiﬂﬂcm.;1'i:un-."c caufan, i perig-
ring,riam i pretio peticuli potelt inter=
acnire vitcadimidiam dccc]ptio, Padill.
wums.2s . Matlen i dith.l.1.g )8 1 G2
iadccomerc.§ i.q;exji,?.;a‘urr.z.gm.
O.14-5 vsr{?{:g‘emﬂcur".o,Gu rier.
el 142 crmol.dict.glof 4.
g Siniliter dicendum ¢t ineo,qui pra
fideinbendo prérium acciplc l‘l—Il:_rmtaf'.
w61 GuEer niomma2dnfinr, N AlalC.com-
fult-18 AU “Padill. nim: 26. Matienc,
T 3 3 3
4  Licerautem regulatiter inlocatione
Jedsyitra dimidiam fubueniatur , fatlic
defureRegio ( quanuis iore communi
cotiauetium fit)in archic Qieach
otifgl artiAcibas;qul dl
opus [inpericuio pr ca‘.':lmurg'de
fulcip fiyitradimi-
nuentigaibus deciprids
2 non admitihotur,
Iy, it 1 lib- 3. Recopitar, vbi Azened.
Qi a4 alt cONUENTUILER dictil2.te-
netiad probandum ; artificem infuaarte
periti effe,Hermol LU.I'F clof. 4. Bum. 5.
Guitier. quffs 144 Padiil. s 14. Ma-
tienc.in dict.l.3.2lof1 .’\‘inri.r!acl'.rar.g.q.
yo.nu-8. Bonhadi |.:'nﬁmpo!ii:c.u'ab,j L cips
§ Mg 0.E0M, 2
Similiter non fubuenitus |zfisincon=
dilftione redditunmitegatium,fuel'rin
ceps;fine conductor vitra dimidiam [z
fionem pdrialur,f. 147 $uTiE oulibio Re-
copil Matign.an dith f.1.glof 6. ey 4
; S 36k L 1 4. Gutier. degabl. g
147t &. Cenall ditt. quell-536. nuims
s0.Gironda dcgdb:.’l.yar:.;.g. 1. #anhde
Mortl.[upin.9-
Nuni. I }
§ lufiam pretivm «cuinlguetet; autelt

lege , vel confuctudiac takatam ; quod
fegitimum dicitur saut {egundiimcoms
manem hominum eitifaionem, 8 vul
gate, fille parurale guncapae, Her-
S olinditils6elef 6.ntim.2. Dianave
Solut. mordlpart, Ls rrach, 8. yefolat. 56,
‘Aucndaiic decenfib, cap.28. Bonaciia i
[l ampz tracl. dereflir. o~ contracti.
difpur.3 quafh z.deempr. il DU
Bolanosi [ie Ciniaytom, 2.1k 1 . cep.1 20
.23, Joan, Nider.tracl. decmpt. capit.
1 7. numer.s. Morl fuprd quefl 6 numer. 4.
LeCdeiufir.crive lih.z-cap.2 1. dubir.2.
& nmye Matianind | r.glof 2 niern.9.DI-
caitill,defufbin.lib 2 cratioudifbur. 2 nim,
1.2.Card. Lug.fipra[ect.q.n.38.
Pretinm aucem legitimumin indini-
{itili cohiftir, ita veexcefiusquiliber red-
dar congractim inioftam cum obliga-
tione reftitendiin vtroqucforo,n'tﬁma-
teriz parniras excufet, D . Cot, infralib.
3.c4p. L4 mHmer:3 ver[[Quait fi quis, Olea
decef .l tits6. quff 10503+ Hermof.
bi proxime;, Nogrerol. dllegar. 18, num,
67.Gutier.difl.lib.2 quaft. 38 1. nymer. 8.
Diana par. 2. track. 17 vefolut. 1. §:5ed his,
Bolamas [upra sum.3 0. Raphael de Tur-
ride cambijsdifput.1 quefh.13. namer.3 2.
Bouddillidic. (k. 3 cap.a. num 79, Lef.
[pra i1 0.S¢caccia de Fampliarin0.uil
65. Medina fe refife. qgirefl 36, fol. 104.
'115;']':-\)‘::9p:‘.tmf_l_]'o,.‘.'luicsuﬂ'c. 1. prator.
glal- A azun ables precios,nuzn, 1. Cardin,
LTog ul'w.z,Di(‘_olﬂill,dnb.lJ.'n.i2..Dfd)c.
2t b vverliPrior paysaitnhizy b2
o Legitimmim
simoro, Morl, didk. quiefl, G- niimis 4. LGt
Mol.defuftiecs v difput-247. s, 2. Er
gd repetendum , quod yltrd taxam datu
elt,non reguiritur remedicm did. 1 2a
{ed tangam indebitum per codictions
exlege rc[.‘:tit'm‘;D.C{Ju-’lr.'u.f-'.f'p?niﬂ'mé,
Barbol.cum pl‘nn‘m:‘r,m;m.a 03. Anverd
liceat aliquando proprerrei excellen-
tiam , aut fterilitatem excedere taxam
{ 'mdv:funquc.fnrumEdc:cntBnuad.
jii-f.mp.,;. . S 1. Diana dict trad? 8 - ve-
[Ei;st,sz.t':‘-‘fzo.[\iulim gi2, Cralt.2 cap.s .
wiern. 56, Erublenchuin Decalog.tom 2. Iib.
7 .capz0-dub, 2.0 o.Bonac.fupra us..
3 Cardin.Log, [echs. mym 65, quicom
Diana, & alijs atfirmat.
¢ad fiakiirale pretinm(icappellatim,
Ghia Haturalis ratio diftat tantimreris
v~
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valorem effe,quanti ab hominibus,quo-
rum viibus deferviunt, aftimantun) de
q\_m:D.Ccuar,In prxfentifermonem in-
fiiuir,n6 in indiulfibilicofiftit,ima per
tri pilcc‘m gradum variatur, aliud enim
eft pretium fupremum , fen rigorofum,
alindmedium, & infimum , fiue piurz:
alind,Intra quorum latitudinem iniqui-
tasaliqua, vel infuftitia non rcp:ric%ur
Quomodo autem hoc redigaturad pra,
Xim prudentis viti arbitrlo relinquirur, 3
communirer tamen DD. exemplum o
flicnunt inre , que infimo pretio ya
ler nonaginta quinque , medio cenrum
fupremo quinque fupra centum, Card’
Lug.num.39.R0drlg deann, vedditib {ib,
1.quef 13, nm 12, Dicafill, fupredub,
2 Wim.26.Aucnd.de cenfib.cap 27 mum §
Leotard. devfurquaf.24 nim.3 Bun;i‘.
dichmum.y. ve [ Pretium wfgarr,BoIaﬁo;
BRI, 20 Cyridc.rontmumjr.farmf tom
Controurr 169, num.16 Hermol num. 3 >
Oleadicl qrifl, 10w, 24.. Valeng c.on?:
156.num.y 2 tom. 2. Tareldichdifpur.q ;
2.num 4 Rebellde obliga i part &
6.0 quall t.au.3 3 Scaccia dict, amp.{f::r-
10.mm.50.101.Diana part.z. tract yeu
Soluz.1 12, Macien.diél.glof 2 num 5;5 Fi
gnc.rom 2.tracl 35.cap 3 wum.s’y; l:"cr;-
feg. [ agmat, fur, lib.25. Cif.14. rmm'
3. Valaic.conf 44 num.1 .Molin.diﬂ.d:’:}r'
54.7 w3 4 Hecnaturalis preti) latiiu
4 prouenit ex £o, quod qum homing
zmman?gommuuisiquaiiliusinl‘tir{n
bendet, lickt non multum difcrepet rmm
omnfno vaiformiseft,ex pezicnriao’oce?.
:c » ki res elufdem boniratis fabipfum
CIPUS, e?dcm loco, & cum eiid
c:rcu_nﬁ.mn;'s paulo plus , minu(v;i!r'n
flrabi foleant,idco pretio uftum, nif | 7
E;,.aut canfuerudine taxerar,in iimiuilci.
ili nequir contifiere, (ed intra modican;
quantitatem in co ditieriitas Admitatril-l
garrtdfblqnc gentium. Videadus omning
Card.Lug.um. 39.cm (74, ybi laté d
Tuftitia preci) nacuralis, i
Num, s.
6 Plures Intellectus ad [, fncan
! . &
ii:]?arPnrnyanzxim, fide minarib, r{t;e:i: Cf:
tcxt‘u?ﬂim - quall.S11.4 num. 5., de cuius
mmer:' “r?t{qurctarwnc aguntCafiiil,con-
s Harlio.2 cap 8.ex num 13, Morl. 4
4 WO guaft. 8 wum.o. Nanar, in s
LS. 45 de pe i, diﬁ P il
11 Phi? «difiss. Padill, puns,
‘Ptz cap 1.4 wm3a, Lef d,

cap, 21 dubits 4. numer, 20, Mati
dick.Lx glofan ._inum.;.RodriI;?{iﬁn
#um.s 6.Par.Suarde leoib, [ih 3 ¢y T
Aumn.g.5 Felician.dict.cap. 1. num 1P' iy
tinac.in fragmmr.rw}m}a.parr. 1.6k l‘;‘Fa_.
f:?ﬁfﬁ?é 30. & alij permulci :idt‘fl‘ic'g:
«drct. mum. 13, 4 Gratian, Fa)
regul 19 &3 Barbol fupra num. 1 Bl
%uzhus hjor'il._a,Naunrrus, Rodm-'icII:-El
Cga::d;rld.d;cf.cap;z-;.nm. 1 7.&&1%1' pi:;?t
< (’Dflarre:conh‘nrf.nfc.jjll‘n:ntiur.r cum
b «i0 prefenti, Confultum do.
ﬁonéiuntralnuu{dmcm infli pretijlz-
l')usaccerdcfltjg;;zhiiﬂe i
6.perf. Rt_'ﬁ»omfca;r:';:{‘prwﬁ oter

Gt

Verl. Inbaigs verh 4

examine, fficitlime rations

Cé i i
OImUDIter presllegaci Interpretesti:

ye fi
naiil;:;x?,:::uumhrer, referunt non ad ius
tcﬂan;:‘c’ £dad naturam contralius, ve
pro !‘ll;caniu—ftBa;bof. }uf:x‘prhx:}»é
mmqrm usCeuall.dict. q.s11.0nfin bo'
c&.”:fru‘m expendit, il 2. ¢, 1.ibi:
Qe na wraliter iufynt legarrs;idcit, (cciy.
i ;Ll;r;t? legati,C.comneun, de legat
x ententia coplulti P
Fim i mens ea
tmh.;::;ri:u}m puneﬂct veritum, co-
nies Inuicem lxdere i i
o 2 % e inpretia
g )glrll_?nu_,qma.ugrura huius co:rg&m
pauitur, ita vr illis temporib i
bt IHis teinporibus, ante d.
i lam vitra dimidiam, fine do
IIuris remedi :
Ve pauld inferis probabitus &l s i
oty us probabitur, &irainter-
: texinm vlera ali
E 3 10 o
retert Eeliclan, fupra num, 1.“ s

1bi:

5 ,
Et quangisinxta r:garcmﬁgmﬁ:ﬁmms.

Omncs?iupp_nmmt verbum, Ciroun 13
O_Iof.zdsru{‘ampcnius. Non tig-
et ﬁna;nlmuonem,ica damnifi-
HE Rk .c faude,dolus enim npllo
Thimpm“;y?‘ﬁc porcht, ficD Pagl, 2.qd
el i 4-admoner. vt nemo fra-
e L.._gcunven!ar,&c Confulro~
L }%ou us contra delum comir=
owe m.;el €Xceptio Comperebt,
portaren‘?I birate .Il-la cemmodum rc:
E dep.t&.!;eém;fgcmum 7. Pretor, air,
b dod : ”:‘gm £r7ﬁﬂfd¢-ﬂa£.c‘ uail.tenz,
Kby -5 Barbol, alios referens,
s -Anton.Gom.dift, capir. .
2L finNec nout eff iniure, auod

ira

e Praror .k o [oliem i

i

Variar RefolueLib HL.Cap 111, - 37
naturale dicitar ; L1, ff fogar. Patlador,
diffevent.3.anum.1.Card Logo deiuf &
civewmuentain oges o Jf i tom, 1AAip 6.fFCE1 pum. 5 ) circun-
novbiLiure fucoutfim 7§ finibisat i do-  ventloneni non fraudulentamin precio
¢o diati civmmuents. Jit J1BICH glof ibi-  venditionis permitti,nonap robari, nd
dem fF.de furadon f3Cin loevzos. 9. E:E'qm: etli mi:!um fic cum alicna latura loco-
autem 101 1 Sigfecta _f‘r.md::-mrcn‘dmrm, ?ic tlag'r,l.uam boenatard 1 4.ff. de condick
- de fidetcommifl libert, Prterca contra m‘deuxr. mains damosm vilum el com
hentes, dumde prcrio conltitucndo difs hie contradns - hominum commercijs
valde fit necefiariug,ac frequens, 6 pat-

ropter |xloncm refcindi pofier,

ceprant; quadam VIRECRE imuldtionc,
venditorenim remlaudat , emptor vi- im p : ; i
toperat , etl aliter lenriant, Prougrbior.  homines afsiduls Jitibus vexari, quam
cav, 20.ibi: Malwm el walum eft: dicit  rationem tradunt DD. rradtanites de lx-
omnis emproy TR Cum weecfferit , glociatar,  flone tatra dimjdiam , que & hodic in
quo l‘:mu.circumvenire,'quommmodo fc!ru cxteriorl cira eff Barbola num. 08
jecke dici pornit; ligee hae contrabso- Pinell, part. 1. cap. 1. tibm. 39. 40.Petr,
tium arsad doliim non impuretit. vi-  Gregosid [ib. 2.Cap- 24, M7 20. Ma-
deantar Dicalillidipii. dub, X 1irr tieng num 4. QUR intecpretatio conue:
289, Ausdan,Roderic.&alil. nit verbo, licere, quovtitar Conluitus,
: cum noa apprebationem, fed permilsio
ncm'Imposrt.r,l.na.vnmeqrsarﬁh‘:er 187:
[odereg.tur.Jacob Rzuard. in L jemper in
C o oniuncifanibus 15 3.cod. Tit, vbi rcéleair,
concubinatum mrecinill licitam fuifle
coniunctionsm,idelt,permitlam, non ta
men inftam,cum non probaretor, fiqui~
dem inhonefta foemina putabarar, qua
erat in concabinaty ajterius , quam pa=
troni, | flupram 41 fdevit. nuprisr. N ndi
vulgo iadtatur: Noaomioe, quod licet,
honcfumett , Cyriac. fon, 1. contonerfs
Yo i 2. Menoch.conf L37.00m. 214
jeg et textom b d. 9 idem Pompo-
nins intellizune,Maricng [uprs Rebell.
d 1 g.qlujt.s.mm,+.v£‘gﬁjd leges igitur
fus. Cufaress, Dat. Suar. mum, 4 QUi num 3«
conftituir differentiam inter ius hatura-
Je itz (s sptum, & gentium, namil-
lud it2 omnia mata profiibec, veonlium
permitrat,hoc vero nonpunquann maii
tolerar,atque ita omoe, quod hatnra li-
cet honcfiuin eff fectitant de ture gen-
tim,vel cinili;i fum intelleéinm pro-
bar Dicaltill. flep. h2aralt 9. difpa dub.
9.§. 2.n4m.296 Molin difp.3so.mum. 8.
Card. Lug.difp.26 feck.6.n.8 2. Pinell, in
d 2. part 1.0ap. 141 ed fims
Poftet itidem verificarifententia P6-
ponlj,fi accipiatarde ilifs rebus,que ne-
que lege, neque coinmuni xiiimatione
certum pregin babent, vi equi generoli;
enfes veteres, pictureve lafiguls artificis,
& alia huinfcemodi,que natoralirerve-
dere liver praca quatitate etiam extel=

fiua,que abemprore polsit abigue frau-
D de

nire, yiurpetur, I,
fine, ibla Erje
zr,fd'cﬂ,l.eﬁm._l'ﬁd:'mi-

ity yorbum,gircunve

1ot : Qual fi quis Alxeritynaturalent futfe.
Noiusex nderpretibus ait, natura-
Jem , fine cfientialemcfle ¥ enditionl in
yoacunque quiriiate dece onein;feu
{azfionem , led (ecundum naturain fuas
ius contractus lnltineri,ve contrahenies
fe innicem damaiticent,comnulinm -
periir lzlisiuris remedium, vi videre li-
cerapudCaflillom: Matiengum Beallos
vbi proxime, qui de interpretando, d .
Lideas Pomponiys , egerunt ; affirmant ta-
men id incea laritudinens 1ol predj li-
clrum efle,acnecelarium,guia predinin
indinitioill leirinoa poteitdugdila17

1bi: Cxterwm quod_d.fe'crr-
Glofiz inteiledius , qui magis Gpedi-
Aibations congruit Pompont) verbis v
paisic faciic (uitinerianimaduertedem
ek ;quod licet ins geatium non valeat
quicgnam naturali rationl contrarinm
{taraere, id aliquando lolet permitiere,
quia ea permifsio potefi el amnecef-
faria profragilitare, & hominum condi-
tione , vrin ea omnss nationes conge~
niat, quemadmodum meretrices in Re-
buspublicis beat inftizatis ;ac Chriftia-
o nomine decor atis , €x £u €aiifa toles
ransur , quaraim turpitudo ethl paturali ®
jurifitcontraria v ¢ agnofednt omoesy
ad maias malnm  virandum permirei-
v, Pac.Suar. fupa .2 cap 20, num. 3.
Matisnc. d.glof. 1. nam, 3. Quo premifo
conftar, quidinco Texil ibl Coninleus
voluerit,alicricigitur iure gentit{quod
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de cxtorqueri, prove docent Sot.deiuf.
€ inr.lib.6.q.3.art.3.Pac. Molidifp. 343.
Emmanuc] a,v'rﬁn_-‘l’fual.fr.ﬂ,u'.l+AD1;J1_|.
pot-rract 8.refol, 56, Reginald P.Nanar.
Azor.& Valecia,apud Bonacin, d. pict.
4124, verfs Refpader Sorus,etliiple,cum
Lelid.csp, 21 anbir.3.n.16. lentiat, pre-
tium eatlirerd boni viri arbitrio forera-
zandum, Noguer.alleg.18.n.40.Cardin,

Lo cam alijs, et 4.oum.47. Dicaltill:

dﬂb.i.u.lz.}. 1

15 Ibi:Ee ddyquod de fevurcute adduct filer.
+ Quomodo fit acCipiendum leruirures
iare nararall cfle conrrarias; explicane
Pat.Suarez fupracap. 142 n. 6. Pichard.
in . Sed natwralia num. 4. infl. de ur. nat,
genteciwli Alisuil Barboliiw colleélan.
adcap.ius nurnpale 7.0t z0.difl. . Card,
Lugofuira.[et.z.n.10:Paleoth.de nothis

& fpur, f-.z.c‘aP.j & ¢om D. Couar. i
regol.peccariimn part.a.§ 1 vy verfi Se=
cundio laco,dicendu cit hominum liber
tatem nonclle defure vaturall pracep-
tam,ted permiiam duntaxat (ecunciam
fratum illim, anEqusm bellaorirentur,

vbiautemius naeurale e habet p:rmif:
fiue mutari porelt, fecits i pofigive qua-
Te iure gentium potaerunt ferujtuges,
& alia, quefunt il naturali permifi-
Up contraria induci quod late l}rul‘cquf
tur Pat.Suar, vbi proxime.

1bi: Quiod fide quauis deceptione.

Perdi.z.usnonum Imperacores fo-
dugifle , commuaiter placer,Calill. &
cap.8.omm. LPInell.pare. v.edp 1 nupna,
Padiila nwom. 11 Rzened.fnLig. num. 1.
#it.0.1ih. 0. R ecofiflar. etenim anrea , fic
fuit permifla lzto in pretio venditionis
cirradolom, vevuilum auxilium quan-
tuncumgue (2 4s concederetur maiori-
bus. Roderic.d.quafl.1 1011, Maticnc,
duglofly wam. 5. Pinell. vbi proxime, Faa
chin.d.leb. 2.cap. 21, num. 11, ea ratio.
ne.gquam naper rradidimus rops.1 6: 0D
eidemguce hodie letoiniqua infra di-
midiam iufti pretijpermifia eff in foro
exterioti Dicallill.dub.g. i, 28 5. Her-
molindils6.z10f 0 num.z, 3 Sor. (upra
t}l‘#ﬂ{l: t3-Ceuall gusfls 508 num. 1.
{f-lil:?gj cap. 1w 1 Lover[.Quoniin,

“igoons i dubit. 4. 0. 20, Méenoch,
OO LA-179.qu0d , & dg fure Canos

nico procedere probat,Molin.de prime-
g\ear.l:‘b.z.cap.s.}r'. §6. Martin, Nauar, &
cap.moyit.n, 108 .de fudic Pinel.dud. | 5.
p-1.u.38. Farlnac: conf 30. sum. 221, &
ali) communiter.ded efl limitandumia
z{timatione rerum dotalinm, in qua,la
fione quacunque intercedente, lziofucy
currebatur ante d. confiitutionem , &
nunc fuccorriunLis.ric i1.p.4.d.0, ju-
ve fuccirfim 1n fine. ff. de fuy, dut. Rinell.
part.i.cap.s exon. 130 AMICE deeif 270,
Hum.3 ,.‘\n[.G(}m.l'uf.fﬂ,Tanr. 1 4.
verfiQuod camé ne:llice. Ant . Fabde epron
vibudecad. 8.evpov. 6. Cenall, d; quafl. 536.
#um. 2122 Fontanells de pactonupe, fan-
Sul.sielof. S pare. 1 ¥ mum. 505 1-Magite.
Jupraglof 8:num. 2.0, 21. Hermof, qui &
alios landat, »briproxime n. 6, Petr, Bar~
bolain{. cflimatis ex num. 2 S Sfidur ma-
prim.Aug. Batbols fipra nun. 102. Quan-
quam alij docear , de iure comn uii ja-
ﬁDl‘icm vitra dimidia hoc calu defide.
rari,quos referunt,Ceuall. & Marl’enq.
Similiter ob quamliber lzionem sgere
licerywbi pretium lege , velconfuetudi-
ne taxatnm cfty Barbol. in d. collecl; vb;
!-'In‘r:'s nvo3 & diximus (npra . 7. loem
in venditione iatervirum , & vxorcm
f:;l,&a oL fi fponfis $19« Civeas ff. dedonur.
intey,

Vbiauten [zfiononin pretio ;fediniy
rei qualitate, vel quartitare configtic, lo-
{is ubuenirdr ingiltinde. Guevierd, fine
intra gimidiam valeris eins qucq,ve-n-
ditur contingar,Pinell part.gicapiz.n.,
Z-Hl?ibe\'. tud: collettan: nim:. 90, Boeri.
decil sonum. 3. 4. Panth.Croment, i d.
l:2 0. 16 3 .Hcrnml’.d.gfrf MgiFaria
NaC.in fragment. parr 1, verbo decizere.n
40.1dEm eft,f dolusin lefione fnrerye.
n.:-r::,de que D.Couarr. infra cat.feqaen-
tnium 12, Dicallill wim. 291.293. '54.1,.

Camfeqq.
Verf-Secundd indeconflat.

= Licite poteft quis pecunia credica vé. 15
ere lumamo pretio, quod fatim nume-

'rata,infimo forer vendirarus, quianufla

iniu‘Eii:I‘-‘.‘. interuenit & ficnec viura, Di-
;nlhl\.mfp_;‘J_#Ifr.ﬁ‘a:.d:..Bonatiﬂ&ﬁip:'d

.q:“,,} nctigimum.6.verl: Refponden
premo,Per. Nabarra dereflit. lih.3 . cap, 2
nam. 2. Reginald [, 2. mym. 300, Re bell,

d.f-‘ﬁQ.?u.@ﬂ.;._{Et‘f,z_ Lup. de 3fiir. cops.

HCnt,
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mient. 3.0 cap asigantt,§ 5. num. 116 de
wfur. Vgolin eod.onach,ctt3 o fet. 1w
4.6 Francifc. Tolet. i fies infirack. Sacer-
dot.dib.g cap. 3 1w 4. Cyriac. fom. 1.
conryoner[ 1 69.nnm 1617 Lopez de -
eractib.dib.r . cap, 36, concluf. 2. fol. 152
col 2. Azor. inft,moral part 3. 1th. 8.6«
$-col.1.S0td ik 6 quif 1. art. 3ocol 3
Gutierr. Cananicer. qufiion.ib 1 cap.39-
sy 11.Auenganode confib,cap.27. ik,
o.Parer Molin.d.dfp. 347, 7. 5. Valates
conf g 4.num. 4. Pat. Sanch. confil. mprals
lih.1.cap.7. dub. s 1. Sic paterit.anti-
cipatalojutione,pretio infino emi, Ve
featinnt Dicailill, & alij fip.

Nom i
9 Dcprnbal]nneiuﬂiprctf}reivel'lliﬁl‘?
ad dizuolcendum ; au [zlio vitra dimi-
diam inrercellerie latifsimé diflerneru,
nell.dopare 3 /. vltim. Hermol. ind. 1.
356 glofis.Cenall.quefl. 664, Gutiers. de
gabell.digap 1 47 nam.14. & alij, quo=
rumilti memineruncillud adootates ad
Jzfionem contiderandum efic rel valo«
rem inxea tempus,qno cotrahiitnr, nam
augmentum , vel deminutio c‘x;:oik fa-
o (nperucnicos fuflum, aut injuftum
ficere contradtus , haud porefi Hermol
glof s2nwrn. 1. vbi plurimi Pinell.d.§ . vir.
a1 5. Cettall. » B proximt num.1, Ma-
tienc.ind Lot glofigunum. 1. vhi Ascted.
w12 Padiliaind.] 2. 70. Scaccia
d.f.1.quafl. 1od nam. 202, Surd, dealfs
WERt L. ©. G 11 - Hon, 28-ver| Aduerre
ettom, Cardinal. Mantica de tacit. & ans-
biz.conment.lib.8 .(it. 22.5. 1 2. Menoch.
conf. 84301um.43 Cenc.decenfib, part. 1.
capit Gaefl.g JI‘I,]A-'PHW&O.GE.HUEILIJ
ceprar.cap.7 56.ex w5 1, CyTiac fom. L
contronerf. 1. num. 33 Quod tamen fai-
lic, com cff.ctas, fue creguurio contra-
Ctusin fytorum conferrurynam uncera-
ditienis mupusinlpici tar H:m_wl.mm
eseltis mams 10,1 £.qui min. 122 20T 5 CON=
tractum poflereleindi licet ineoa prins
cipiolzionoafueririex deinecpsgon-
ringat,cum leilicet habct trafplm fue-
celsiium , velari i quis ¢ obligarce ad
coguendum’ panem certe hm:_lm s C
soltea multiim augerctur, nam i ,conil-
scrata mercede tempore contradtus co-
{litura,contrahens fzfus repeeiator, -
u.mimrd,l'.z.auxiiio,&ltndacém’mel!_
pare.2 capiramimg JThetar, decif: 226.

num.2, Cancer. wariar [ib. 2icap. 1, num,
253 Deci.conf 334 &alis apud Hermo-
Gl DV Larrea, allegar. Fifc 23 .num.3 . &
ajtegarig 2.perrotam, qua dodtiina intel -
ligeada non eft,cum aliquid emitur,; in
quocontrahentes fortuna (¢ commit-
thng, vt cenfu vitalitio , velallmentis,
fafinrecis, & fimilibusy nam e plur-
mum excedat {pem, quod rece perci-
pracar,aut diarilsime viuag, quialimen
ta,veleenfum recipit snon ideOerit e
mediofelcitsionis locos, vt DD. pauld
ante faudatitenent,

Ibi: Egofané diftinguendups effearbitrar.
Venditoreagente ad relcisionein co-20
tractus, vt tefkes concludenter deponat;
dicere debene | rem infimo pretio tantil
valere, vtexcolafovitra dimidiamico
putetur. Per contrarinm cmpeor imili-
ter agens probataruseltrei valore inx-
14 fupremum pretium, v inde an vierd
dimidiam lzios faerir, (ciri pofsit. Ita
cum D.Couar:fentiunt Hermol. glof. 9.
siian 4.3 -Matieng.glof2.mem 48 Valalc.
d cafeqqnum.3 Navars, inmanualeap.
17.nim 228,85 cap.23wnum, 3 8. Molin.
d.difp 349 Eelician. de cenfiblib. 1. cap.
it num. 18, Tametli Saloni. de fuft. &
fursdom. 2. quaflg 9sare. 1 catrover| 17,8
Scaccia d 4.9 empliar. 10 nam- 40, 0pi-
nentur 4 pretio medio tain quoad ven-
ditorem, quim quoad emptorem ixfio-
nis compurationem efie faciendam:
1b1:Quibfs ea ario aduerfarur.
Qualisqualis exceflusyleradimidiami s
{uffcit ad venditionisrefcifsiong, Her-
mof.d.glof 9. num. 44.vbi plures, Burgos
de Paz incap.cum dif &t 4. deempt. &
vend.Aot.Gab.d.cit.de empr.conclufix.n-
&.ampliar, 2. Scacclad. amplint. 10.n. 6.
Pinell.d.cap.vlr.n.9. Seraphin. de priuwe-
leg.duramer.prinileg.g 3 1.96-ver/ E cum
lefio, Barbol.ind collechn, 110.Malcar.
de probat.concluf-121 3.1 1.Matieng.d,
glofizn. 45. Valalcfupra n.2.Pet. Greg.
d.cap.24.-9.13. Vode i teftes pro vendi-
tare interropatidixering (& inflo pretic
infima valuifle centi, & plus, & vendita
faerir quinguaginralchion? virra dimi-
dia concludétet probabunt,quianecels
noelt, ve confier; quatus fuit excelins,cit
velminimusfatis lic,quotalu reflesitade
ponétes probare,sencraliter docuirMe-
noch.de arbitranlibi2.ca 47 atque Il
Da pe:




40
fpedie affirmant Barbol:Pinell, Hetmof,
Vi proxvimé,Padill.m. 41 Matlcﬂ‘.d’.n.q,s A
Azeuediin d L1 Recopilat,n.19, Valaic.
wbifupra; licte in contratiam fententis
itum ficab aliquibusrelatis per Hermols
dung 4 verf SEdutem pauca.

 Tbi: Werumyi teflis hac de ve iytervogatni,

%2 Teflisafferens,contrahentem vitradi
idiam l2fum , tunc probabit , cum ra-
tionemdicti (niconcludentem reddides
rit, declatato rei inflo valore, alioguin
eicredendum docft; maximein readed
difficili ci pofsit ex credalitate , vel (ha
particulatiaffcctione ad rem illam depo
nere, Valalfc ibidem . 1o fin. & Faciae
tradica per Hermof.d.glof16 mu.80.82;

Ibi:tllud proprerea winotanter.

£: Quanquam vbi certom tempus , vel
quanritas prabanda eft necelfario, teftes
deponentes per adicctionem verbi,plus;
minime concludant Menoch. poft Bar=
tolumd. cqf 47.5wm. 4, Tamend izlus,
volente aitero contralicnte prerinm
fupplere, elict contentns eaquantira.
te vique ad dimidiam iufti valoris, &
quicquid lubyerbo, plus ; contineretur
remittere , veonus probandi exceligm
cuitet,andicndns erir, cym {ummal¢hio-
nis vique ad dimidiam,de qua teftes cer
todepoluerunt, fatis probara fit quod
aperte colligitur ex Menach,fupra. Nec
deferrerur furamentum {upplétorinm
probatienisl#la, quod it hac materia
non admittitur, quia valor rerimme=
lius abialiys, quim d dominisiciri praiu-
mitur,cum plerumque propter affectio-
nem pluris eas 2ftiment, quam valent;
Pinell.camalijsd.cap, virn.13.

£ Nom. 4.

24 Tuftum rerum prerium non exaffectios
ne particulari alicuiy$ , fed ex communi
hominum opinione =(tihacur, quiaex
delirijs, vel ingularibus yotis res metié-
de ton funt,ve Confuleusait fn .illud 16
fF de manumif vindrct, Hermofin L3 . gloft
4 M.21.0t 4.0 5 Pinell Jupranum.17.Fi=
chard.on § . HIS autem verbis,n.1 2.0nfiit.de
Irg.dqm‘!.Mcnoch.—mﬁ[, 183.n8.27, Pan=
thal.Cremenfiind [ 2z 318, Cyriac:
diconironcef1.n.29. Elcob.de ration, libs
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i.cdp.'1'-}-.n.zg.Gurier.d.li.’:.z.pm&:'mr;q.
182.7.10,Gom. Vayoin praxdib.3. num,
ioe.Erancii‘c'.Ma'rc.qu.efu.s+.ﬂ.l.g:r.;:'.
1.Morld.tir 9.9.8. sum.15. Raphael de
Turri fupradifp.1.q.24.00m.56. Va!cng.
conf 15655 Valale mprax. partition,
e4p.10.4.2.Cenallid §.664.n.2.Mantica
decifC239. nim. 3. Tiraquel. de rerract, lig-
wag.§.1.glof 18 i prineep. Matien. d.glof,
2. 1,Vnde tantii res valer, qitanti com.
muniter ¢iigiie eibs conditionem non
igndranticitra fraudem venire poreft, 1.
1. Sthares. fF ad Trebellian Luliberto ocfon
ginta 6. [ debon.liberroy, Hermoli in d.1,
56.8l0f.6. 6. Marefeot variar, vefolut.
lib.a.cap. i1 4.m.1 3.Bodac.d.puncty.n6
ver[CObifctes primo,Cyriac.tom 3 . contros
uerfiqs 3 nim. 72, Malirill.decif.2 80,4 2
Gutler:practicar.lib.q.q.6 1. num 1 2.13,
Didac.Per. /2. col.6. ver. Sed huie o=
Prevegule;tit.az Iib 4. Ovdinament. Rice.
eollectan. 016. Afflics deeif 23 nim. 316.
Mantica de taciz.connent.lih. 4. tit.30. ny.
8.Morl fuprdquafl.6.num. 4. Scaceiadicl,
ampliat.1 0.num. $ 6. ver) N am in ve mobi-
Ii, S pretium fuftum cenferur,quod cur-
titloco,vbirescft ; non vbicontrahitn 1
nifi venditor fno periculo, & expenfis
€am adlportare in locum contracits
promiferir, Dicatillo cum alijs dubit.7.
HERL T 10,
Eft tamen nducrtendum,prop:eraﬁ'c-1;’
&ionem vendicoris req; piuris venun-
dare lidere; quam communiter valet,
etiamii pretium lege raxarum 6, Card.,
Lug feft. sum 90, Rebell.d lib.g Guaft.
iufect 7.53lon 2.2 77 4re. 1 controuerfs
18,27 guifl.88 AVE.2.Contrauct[ 21 num.q
Remig in fumm.eracl, 2 Cape7. 026 num.
3. verf, Tambien fi vy cofd, & alijapud
Bonac.dith. punct.q.mivm. 15, Cyriac.diéf.
Contraen(. 453 . per totam, vbi agens de
rebus , quarum pretium taxatun lege
non eft,ideminforo exteriot] procede=
re;neclocom cffe contractus recilsiont
optime, lattque probat, qiioties domis
nus excell infti pretij inducitirad ver.
dendomi quod aliodui don effet vendiri
rus,modo emptor nulla necesls irate 26
pulfus valoremrei nop ignorans cimat;
quiaaffedids; quem quilguead fes pta-
priashaber, & atus vendendiad qué fe=
Ft}lqutc[ copelliturnemio, .3 ¢ §, P5e
enwittps 11 Ldudim 14 C.decontrabion,

émipt pretio funt & ftimabiles, Lel.d.cep.
2
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sv.dubic 3 nury Grdub.gn 3% N-.-uiz;;
tn manual cap.23 nwnd .;.hommt_:i mre-
veluprate ant comfno:ht_ate, qua e:lm
bus proprijs pcrcipxunr,_cnh lucri;m, K3
valorem saram carcre confentiunt. =
Cicer.in  orat.de legeAgrarid contea Se::;[.
dium Rullum, queeltinrerfudas 14 m?dm;
il enimeft,quod non emt pnfm}ﬁ :‘Lonﬁ
des, quantivm velie venditor. Erho i)
harmacum ad comparddum, guod de=
fiderarur, erid abinuicis, appellatCyriac.
# 6 ficut confulir hcub.Thomm_g._mnﬁ
480 47-velwm. 1. Quo call on}n:norvg:
ra elt LencBria comannis, qug habet ;9
ti valorem rel non competere rcfn}rdn;.
d [.2.d= qua Cyciac.n. ES.H:rm‘_? ind.d
5ﬁ.g!a]';.n.jrg.Barbu[.m:i.cfﬂ« 4;::1.5“1
qui oiurimos laudant, etfi alias dubia cg-
fearar;illud verd,quod vitra influm pre-
tium datur propric denatio dicino po-
tefl,vt comimuaiter doce:gt,l’cd ub_cau-
fam darum, magifque p:rtm_ct_adcg:ra;
&um inneminatum, do, vefacias, m:
enim domine, vt vendat. De duibus vis
cinfran3z. ;
zadtﬁid'ﬁ r!crn:dium d.lz.dn _prt;fata if Ee-
cie non denegarctur emptori , fuuai‘i- s
viaaperiretur , nam quivelletre alicna
fattim ad répus vii, poilet excelsivi pre
tium domino offerre,quo eam c.oqlcqua.
tur,ac pofsideat, quandiulicet Tx.ea co-
fticutione ag:rc,acpuﬁca perdl !.151 rﬁme
dium ,aur torum, ant guod vl nftum
pretinm foluir,repetere,quaaree coftra
domini velunratem toto €0 [empore l’r':
aliena potirctuf, queialqultas, elim fl}t
naarali nri contraria {ultingda non ct,
Duotamen notat Lel d.dub 4 u.z_-,v.?n:{:
Secizdb affectus, & ver[-Sed quid-Primitni,
affectum sarioni conlonii e dfbtrc .Vt
res vitea luftd pretitin proprec illum ve-
nire pofsit. Secunsim no pro libito ‘;:::d
ditorispretjum affcius prz[_iafndumj.ﬂ: 2
bonl vir arbitrio. Vade colligi poteit L
mitatioaddodrina Cyrlaci (upra tradi-
tau,nam fi perpeniofufto yalorcrei, &
affectus zliimations ratonablil cancus uqi;
exceius, vt emptor egnleatur vit raddur_l
diam [zfus;zquumerit el in £3060 ctm:
mento {L}ECL‘II.'I‘i » V:}ldillol'lqlle Jl.:’l'?t]:::i[l:i
dum cn,quod voluit, :::]1; :ur
fedtus pretiom exto et ]
17=F£”m1 iridc_m adijcicndum; Fitl:]r;iir ‘\ri
forem, & pretium v-ﬂf:'u'l d1E. $ Gam
lor snim eft 2(timatio intrinieed, q

reshabet aleze,vel communi hominum
placico , precii vero cft quidextrinlect,
quod ad venditionis corratam refertur
Raphael de Turri d.difp.1.9.24 .19 20+
Vadealivd elt rem ddd vendi polle, erid
infto prerio huic velilli iomini;& alind
tancii valere; pretium namgue €x finzus
lariaff:@ione inlli fi<ri porett,valor nom
vtique , illud triplex eft commune, con=
uenrum,& ﬁngnlar:,Gra_mmnr.dﬂ_.-tﬁj B
7.8 BcrLaLzul-a’ecis:af.ni’r:;ﬂwm.d‘dnf“;o
glofi.n.15. Gyriac. fup. n. 9 Prl_m_m}l
dar valorem rebus,nonaliagquantis ini=
qultatemaon contineant, I}ém prinatus
potefiex conuentione pretium, virra va
lorem conltirnere , cum pecaniz fuxefit
moderator,&catbiter, Lin remdndata s 1.
C.mandat.ied non efficere , yetanti apud
czieros omnes babeatur ( Inquo. valor
confittic) quanim ipfe dedit; 1’_rmc:_ps
vero,vel Refpublica taxans pretivm va.
Iorem rebusinmpouit, quoniam potcitas
tem obrinet [ubditosobligadi leze lata,
vt datl res zltiment, quantit va]cr;{kabx-
Iitur,veincenfi rcdimTI_:]In,& in fru.m.cn
toeft in Hifpania conflititumt. 12. it
ts.laza.ritzg libs -!te.':_r:p.Gurl:r.d.th.z
ractic.q.wle mina. Tarti fip.# 56, AacLe;
Pctr.Glcg.ﬁmrag_mr.hl!;.zs.c. 1 4.:_».5.\«_}
docet pretiomalind effe legale, aliud co-
entionale & communcalind,

Verl. Primim in contractibus. e

Tufum reram pretium non regulatur
fecund®m excellentia ; quaminie nata-
raliter habent, fed pro hominum llblEo
etiama rationediflonoeollituitur, quia
ca ipfis (unt pretiofora, quz humanis
yiibus magis deferuiunt,arque ira pretia
rebusnon imponhot exiaturaliordine,
fedexy ritim:c,vciublc&agx9n=,_ qua ex
elidem capibnt,cumque (xpe quai'lupc_-
riorisordinis{unt inxra naturam, ¥ r:_.m-
imata,nullam;ant minorem commo }1]ta-
tem afferant,quam inanimara, idco a;:
pluris,quam il.ln_habc_nfuicn:,vt egregit
D.Auguflide ceuit. ek lib. 1 1. €. 16. Qg:s
enins dugsi panem !_mbere, qn;_m mu'rrs%

m,mmb;)qukm pulices non mfhf._ cumi tam
prdine naturs ‘wuc.nru fr:m 7] I‘rl':us Pre=
ponantur, Atque hn_rr etidm fity i pleringue
Carlis comparemus equnmg , q'fﬁ.-tr;:ﬁmu!w,
gemman, Jham ancills mf!fttstu, _md volup
£atis non pature i fiimatione ordinenr e g_uic
tesCard, Lug [ect 4 Bq-zﬁunac.d.pmr:-
f 3 :
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41,2 Cyriac.fbp.ne.q 1.6 indecif. queeft
poft controuerfiani 261 .n.8.tom 2. Rebell.
d.libeg.g.1.n.31, Valale confi43.0.3.Ga-
ter.fib. J-Fvsfficar.;] 173.7.6.Matien. d.
glof.2.n.2. Molin.difh. 348. 0.2, Stracha
de mereat.tratl de cunitract.meroat. c.2.1.3.

29 Hinclicitam cﬁ,npu.d ludus,/f.'tiopcs,
Iaponios,alialque barbaras nariones io-
calia quada,ac vililsima pro auro, argé.
to,vel gemmnis permutare ,nd homines
il propterindigentiam , ant yolupraté
tan:i comuniter habenr, qua fecundam
fuam naruram funt conrépribilia;quanti
pretiofa;ynde contraiuftitiam non pec-
cant, qui infum earii resum valoré non
excedunt, qui ex cominuni 2ftimatione
licer barbara gentiuniillarom conftirui~
tir,Rebell.mu, 3 7. Bonacun. 5. Mol.z, 34
Card Loz érﬁ,‘;..u.s.Dicaiﬁll.dub.?.n.
vig.Leblib 2. cz1 dubiin.

Verl.secunds, hinc apparet.

30 Vendiror merces vitra communé z{ti-
matione venundare nequic, lcer cariis
cas cm.lﬂ::r »maximolq; lumpras, acex-
traordinatiosin eis comparidis feciffet,
Rebeln3o.venf Ex diths collige, Guticr.
d.4.7Ic.m10 8ot.d 1i6.6.9 2.4rr. 3. Bona
cin cumaii)sn.20.Lel d.csp 21.dubir.4,
#29.Cyriacrom.y contronerf i 70, nu. 1.
Earin decifion.cvim. 0.7 p-1. Matienc,
#.3. Valalc.eonf 4 3.m%.6.Nam cum mer-
€ator commerciando (s exponat tam lu-
¢roquani damno,ficur quando feliciter
res eueniung, luerari porelt vique ad 6.
miune previom ; et plurimiim @cedat
expenfas, ira & difpedium ob aduerfam
fortupam debecfillinere,Bonac.ybipro-
xime, Mol.d,d.fp.348n 9. Sanch d.dub.
15.0.6 . Dicallill.dip.2. dub. 2. an.22. 23,
Scdfinondum pretiom raxatom fit lege,
communive zitimatione, veluti ci mer
ces incognira cx lndis ad(pontantar, ad
iuftificationem pretij expenfarum,quas
fieri oportuic neceflarlo,, & pretij , quo
fuerunt cmplx,rario haberi deber ,nion
tamen detrimenti, quod proprer aduer-
?taw,vcl [uam ignauiam mercator pal-
dﬂs ¢li.Bonac, &Lel.vbr proxime, Gutier.

:#.10,50t.d.are. 3 Dicaftill n.z .25,
= Verf, Tertio,eaden ratioe.
i ;f:ﬁ: ﬁg?df;ﬁogc? probat textus i L,
ok Lt 4 -devefcind vend & vl-
proxime allegatos videndifunt Pat.
Voazq.inopufe.de refist.cap.s § 4.dub.q ad
JimBebutt i Lynie, 1499, C.defent, que
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proco quod interelt, MatTen.n. 4. Mal.ns. g
= Vcrl.anrr‘a,mamﬁjluml‘f?. i
Licirumeft, pretium éxcedere cOmu- 4
ne proprer aamnum,quod ex ﬂ'il":r;a{tiu-3
nerciine lentit véditor,Card.[ue fedt
7.1.91 Gutierr.canontcar. ifb.1. c. ?9 el
25 Cytiac.d.controncrfiq53 »,12 cii fo x
Caltill, Srcil.decif 127 uu.z,z.p;rr.z.bﬁ:
tieng. vbiproxime . Cravet. conf 10004y
e part.na160 3006, Bonacin.cum alijs
d punct.4 n 27, Molin d.difp: 348. nu 6,
Leld dubit. s n zé,ldumcri[,licumpuli
rgs vedar, Mattrili.decif.17 tom.1.¢5 dew
of 28 0.n.16.10m 3 (iiurl:.r{ecfj 86 v,;
Hermofillin d.L3.glef. vom,54.ti%. 5 .}-,;
Rora per Farinac.dec( 3723 p.1 No-
gu:r,n{feg.: S.n.?o.wrf.'frque l:.t':(gt‘ﬁﬁ:qt[.
Damnil antem in praefend accipicur, 1o
folim pro interefic pecuniatio , fed etid
proaftedtu,ndm fiquisinalrerius gracia
vendat domuim anitam,aur p?&u:r’é i ‘.-;_-‘[
ftatuam egregijartificis,quam chard ha-
bet, poterit plus exigere, quam cGrsuni -
ter eares eltimatur Bonacin, n, 1 5. Lef;
#.26.Ferr.Greg d. ¢.14 n.3.de quo dixie
s {.:.:pr: n.28. Vi autem ratione damni
venditoris carivs res vedipolsit, necef
feelt,quodemprarvalere iuflumrei ng
ignorer, arq; certiorerur quod propier
eam catfam d pretio communi recedis
turndm ethi precetur, ve Gbi domus, vel
quidaliud vendatur,non irde Icq:;i;ur
yellefupra inftum pretii aliqui largirt
j\«1o[1n_d.a’1j_|.'_,54,$ a7 Red ﬁ;pvd % u.:1 7:
.PL-.-cﬂn:ranumnihili‘u;:r;—iulrump 34
tium communeaceipi porelt, cb veliira-
tem particularg,qui ex re empta cm-p-
t:r:fc_ﬂ percepturns propria indultkria, ar=
t:ﬁ;m,vci fortana,nam cum hze vendi-
torisnonfint , iniguum erir , vt aliqoid
propter ea percipiar , Bonacina cum
alijsnzg.Gutier.dic 3014 30 Molin
Supran.e Leldidubic s r 37,70 duer
tetamen. Nec proprer necelsivate enyp-
roris, Dicallill.difp.2 dub.2 sum 32 i
Vc:l,Qﬁmb,{nﬁ-:mrﬁcﬁe fiié ru.-f.

Resiufte minoris emitur,qui in fe ya-3%)

b

let propeet onus.vel pericolum ei anpe-

20, Cyriac. tom, 1. controerf” 874 . 4
Hermoliwdilis s glof. 6.2 &6, Gutierrs
demrl.rmrnr.mrqumr Pare.icap. 2614
5. Noguerol.cum multis allegar.35.nse
62 Mantic de THEIT €7 amibig, conents 1)
4.titul 20, num, 38 Pinell diss. cab. wite
mum. 19 cumalis,Natieng Juspra a.rj . 26y
Gras
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Gratian.difceps.c2p. so0.mm.7-Menoch.
torf 3530 27.50t.ih.1.9.4.47C 2, Rodr.
de ansvedditibilibirig 9.9,26.5ic licer;n0
meadebitoris gmerc pro mingsl quan-
ricatc,quam debetlr propret cexpenfas,
pericuiumque exactionis, Cyriac. canfr.
169.n0,23. Menoch.de prafumpr. libr.3.
prefmpr.129.1 4 Lef dxf."f.cs}z.zr.d’ubrr
8164 Molin.difp.361.% 4 Salon. fupra
tom 2.5.78 are.2. controuc:f. 17.Ma‘ng1l.
deenithion.q 79119 Mantic [apr.fit. 13,
w. 16, Trollin Decalog.lib 7. cap 29, 4ub.
10.1.3-Gutieridieap.39. 733, Felician.
decenfib.lib.z e 1 .Glurbilectf1 1713
Imblentisnt .1iiqui,rnino:is ctiam emi
poficdebitumin turo :oltm-:aimq,FEclu
lifque cxad;ionis,Cyriac.‘pEJPrnxm:c, .
27.2%.vbialii,Pac Sanch.cnuf.mnr.:lt 15b.
1 CapT duh.17.0.4.Dian.part., trail 8.
vefol 4.9, Tralleach.n 4 Quenram mindg
risactio quim res COmmunIes gltima-
tur Hermol, vbi proximé,n.93. Pioell.a.
g7-Matizng.n 37.Contrariuin (ame re-
ceprius eft, &viuram hoccafil committly
co n plribus refolait Bonacin. d. rom 2.
difp-3 de contractib.q.3-de et C vfut.
punct.1o.n.2/Card Lug.fect.7 § 1.m.95.
cum /e].vbi pluresreferens, late_f:llﬁe_nf..
& quid dz debitore iplo & Regijs Mini=
fris, Dicaltill.d.dub.6.cxn 63.

35 Excontrario propter periculum amit-
tendi pretiom,ac difficultatem exigen-
Ji 1llins caritts resvendi potelt pecunia
eredita,quam flatim {oiuta,v:!e_t, Dica-
ftill.d.dijput: 2.dub.6 #.63.Gutier d. cip.
3om 23‘Cy;‘mc.ud.ca-rrmue»j[.uu, 25.54
i ([igmma verbo, venditio, . 34 Molin. drﬁv_
5i6.8aliiyquos refert Bonacin.d punch.
4_.Jr.1s.1rf;f'£xqwﬁr,qui num. 19, redlE

obleriat,no teacti,que reltitnere,quod °

plus accepit,vel minns foluit iufto pre-
tio ob periculum, vel cxpéias, anas pros
habilizes (e Radturn credidic, sthin cffe.
Gt nnllue derrimentaim fultineat , quia
iam fe pericdlo expoluif. quod pretio
elt wltimabile,Lpevicnlis fFudenautic. fa-
snr.contentit Gatler dicl.cap.39.mu. 32.
Dicattill.num .o 3.vbiidem doget ratio-
ne danni emeraentis,agtlucticefantis.
36 Ratiopramiiz principalls conclufio-
nis eft,nam valor reruim conlideratar ci
omnibus circanitantljs, & qualitatibus
earum zltimationem augentibus , aut
minuécibus, faniq; siiquid valet,quan=
1i cin fuis gravaminibus , vel commos

43
dis communiter vendi potelt, L i quati=
tatcys §. Miagnaff.adleg faloid. d. L 1.6,
57 heres. ff. ad Trebellian. L. lberto odlo-
génta,ff. de bon.liberror. Cyriac. fom. . col=
trower] 87 & g Maticng.d.glaf 2 mu. 25,
Menoch.conf-1160.n 2 Cagool i d.l.2.
n.2§3 ,z54,Hermol".-vbr'pmxim',nu. 6.
Surd.d‘decif.'z17.:1.:.5o.Manric_({.rl'r.zo.
#.41. Vode onera impofita emptori in
venditione pars preri) elie dicitur, quia
illud tminupne, L funds partem 79, [fdeco=
erahend.empr Cyriac. vbiproxime num.6-
Matieng.mum.25.

Thi: Et quansis Hofiienfisy & alif-

Hzc, gugfcg’uuntur r_}fpograph?ﬂgm 37
errore hic [untinferta,ci ad pramiflam
conclufionem minimé pertinsant, quod
exco apertiiss conftat , quiain columpa
proxima fequéri,{ubnum.6.verl. Care-
+um,fao loco iteram repetuntar, qui er-
rorin Antuerpienfi cdirione sepericura

: Num. - ;
' Pretiummerciomfoler augere carum3$
indigentia,maltitndo etptoram,& pe-
cunie sbundantia, & & contra illud mi-
nuunt copla ipfarum, emprorum pauci-
ras,ac peeaniz indigentia,Card. Lug. ne
44 Dicaltill.d.difp.2.dub. 3. 5. 33.Lefy
d.dub 4 n.26.Cagnol.ind .2 n2s Lup-
inl 2.n.137.Cde pack.int empt & vedit
Matgard.eonclufos s1.9.7. Bonacin. dict,
punct gm0 4.Menoch.dichconfi1169.0
3.Gutier.praftic.lib 4 .6 1.0.7 .Cyriacs
cum alijs,d.controner] 453.7.51- Rebells
d.lib.0.q.0 .. 34 ver[Prime erpo, Bovad.
in poliric lib. 3. c.4-n, 65, vbi fradit, quz
fint confideranda ad spretiam rebus im-
ponendum;, Valafc.d.conf43.7. 5. Scaccy
d.g.1.queft-1. w436 Leln30.36. Ma-
tieng Jupr.n 6, Dian.d.p.1.tracl. 8 rfulut.
3 Molin.difp. 148 n, 4.Hinc eft,quod
merces minoris =fimantur,cum nondi=
ne diffolurioni funt proxime, qua cum
inchoantur , quia empiores, & pecunia
deficiunt. Gutier.d. ¢, 38.0.13 .50t ditfs
1i.6.q.4.4r¢. 1. Dicaftill.s. 4 1. Hinctépore
peliis,& belli rerum predia deercicunt,
Hermoti!l.d.gldl.6 . num. 104.Cyriac. ¥6i
jproximie, & alij communiter,quod limi-
ta quoadres vidtul necefiarias zgrotis,
na hz plurimiRabentar , vt esperientia
docet: :
1kl
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1bi: Bt eodens pacto pretinm minwituy.,

39 Res, quz venditioni ficexponuntar,

Ve empeoriplisquzratur,minoris,quam
alias valerent, communiter zilimantur;
quare vilins (ubhafta regulariter emi-
tur, Menoch,dict.conf. 5 5 8.num. 4. Cag-
nol,[wpra num.161.265, Gutierr. practi-
car lib 2.quefl. 8 o owm. 4. Medin.de re=
firur.q.3 1. ver['Procedit hoe documentum,
Bonacin. dick.punct 4.nu.21. verf. Secun-
do fi merx, Saverb.em; tio,, rum.4 Diand
Vhi proxime,Pat. V'azq. fupri cap. 5. 6. 1.
dub.1o.um.61. Turrian. 2 z.tom 2 difp.
57-dwb.6.oum 5 Molin.dich difpur. 345:
ns Lc!.w&;‘bj};pm n.33.Cardin.Lug fecf.
4 Hum g5 Epmbat, venditorein intie
exipere pretium commune , Dicaftiile
dub. 4.pertot. Er quidem protertia par=
te aut dimidia pretium minpitur ; Mo-
lin Lcisi, Cardin, Lug. & ali) fupra.Que
omuia procedunt ctiamii venditor ne-
celsitate compalfus res proprias €xpo-
patveadicioni, Bonacin. ybi proxime;
vbiaif) Vide Caramuel in Theolog. funa
d.tmewr._.ﬁum. 1095.qai probat, iufte eas
res emi pofle pro quochingue pretio i
aliusnonrepsriatur; qui plus offeratcui
fauet Petr. G, og. vbiiticim laudabitur;
Videas Dicattiil fipr.

40 Exbismaximedobitatur,an admitta-
tur ad remeaivin d. 1. 2. s, coius bona
lu'b‘hqlh lune diltracts, iue vitro, fine ius
dicis precepto,nam cum illodiufii pre-
tium lit, quoaliquid comimbiniter (-
matur, & ea,qua lubhallancur, rantl Ha-
beantur, quantum proeis ablque fraude
potucrit ceperici,nulla injoflitia,aue |gs
fiv in huinfmod vendicionibus confide-
rarur,maxime com per licitationemalis
quado plurig,aliquando minoris res ye-
neant,Uardin. Lug.cum plurib.mem, 4.3 :
ver Hiue pertinet. Bonacin, vhi Proxime,
ver: _Z{'ﬂ'rg'o Sfequd fub hafts,vbi cum com-
muniTheoiogorum refoloit, licite pol-
h‘: retiaeti, vel prerij exceflum, vel rem
vililsimo pretio coparatam, vbi fub ha-
flacotrattus venditioniseelebrarur, Nee
locum clie affirmat predicte conflitu-
tioni,nili pretium rel vedicz fueri lege
taxatum, & quod lxlionis, vitra dimidia
rationon habeatar in c;fu,dc'quoagi-
mus, docent Cyriac pluribos laudatisy
d:c"l‘.o;{irfo:uj".i.jj.nu. 33. Panthal, Cres
mealsn dick .2 n. 308 Fabian, de Mop«

te deempt.cnvend.qusefl.5 . fub 4.8 prineia
palinnm. 22 ARG i tract.de fur. protho-
mifeos, 0.2 .0, 19.Guid, Pap, qusfl. 22,
infin. & cltcommunis opinio, ime ma-
giseomunem eam dixit Menoch, eqnfil.
B.4umhim33. Petr. Gregor. dict, cap. 240

num.17,

Nihilominus contrarium,ve verins,ac4t

receptinstencndum eft, tam de fure co-
muni;quam Regio, juxta quod pulla,de
hocpoteft elic controuerfia,exrance 4,
bex.titiv1.0ib.s Recuprlar.ubi exprefium
cit,remedium refeifsionis cOpetere pro
rebus fub balta diftradlis , & irta docene
C‘ardin.l.ug.ftﬂ G.tm 79, Aor,Gom
dict. cap 2. num.z3 Herimof, in dicl, 58
glof 4. num.13.14.Parlador, rer. quﬂrr‘dr}r:
aarlib 2 cap.lim pare.5.6.16. % nymern
10.Cevall.dicl.quaft.5 36 & priucip, Au:
Barbol.indick.colleét.num. g 1o. 'l‘rcn:;g..
cing ditk.refolur 3.nu 4 .Gratian. dg&rpri
€4p. 46 1anim-30,Of0ald.4d Donell. Jiby.
23 .cap. 1331 fimGueler.practicar did.iih.
2-qusft.161 num 5 Padill.indict .2, num
30.5algad.fn labyrinth part.3. cap, 10, ex
Hum 4 Amayainl.g.num 56.57.C.defide
infirument. € dur. bafl, Fifeal. lth. 10. D.
Larr.allegar.Fifeal. 166 .um. 0. Molin, 4.
difput.3 40.08m 13. Cancer., varidr, pare.
L.eap. 13. num. 4 & plurimialij. Quod
procedit etiam in revendita pro debiro
Fifcali, Trentacing.cum allysjnpra wum
3-Hermoldictanunst 4, Quod remediii
engwEi,ac venditori commune efi, nec
diftinglturan fuerit (ubhaflatio volunta
ria,vel necefiaria, Adde Fachin. /6.2
trouerf.cap.20,vexf.5ed nulliys.

1b1:Quod i merces fint neceffurie.

Vilitas enim precij mertium inopiamiy g
foletgenerare, vt Marcellinus lalianum
Impc_rargrcm reprehendens oftdir dib.
22 hiftorfar.ibi: Nulla probabiliatione fu/=
cepre popalaritatis amore vilirat Rudebar
venalium vevum , qua nonnunquan: [eciis
Gt consentt ordinata inapiam gignere _;B:
let,&r famiem. Quem refert Bobadill, dict,
Cap.4 num.6s,adfin. Et per contrarium
Pretij augmentum facit, Rem publicam
necellarijsabundare, Bouadill w67 proxi-

me,Petr.Cregor, Synmasmar. Lib: e
30100 4 BSOS tagmiar ib.36, capits

o

ibi:

Variar.Refolut. Lib.11 .Cap.lH. as

Ibi: Er probaturex eo quod ki adefi he-

cefsitas.

%3 Mercesad vidum necefarias,publica
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vrgenti neceisitate,dominns iufto pre-
tio vendere compellitur,quod per ludi
cem moderari porelt boni viei arbitrio;
etfi alioguin propeer fterilitatem pluris
yenitent Bouadill.[upra m. ¢ 5.Matiene,
dict.glofl.2. num 41 4 Francilc. Marc,
decif 510, niim. 42.43 Affit. in prowns,
comficut. Neapolit qusfl.3 nups.6. Molin,
difput.3 41.mum. 4 Didac.Peritn Lz.glof.
magni,tirn 23 lib.2.Ordinimet. Ant Gon.
dick.cap2 num 52 verfs Secundus caftisy
Guticer. prachicar.lib g guefl. 4.9 8tim. 34
Siiar.th Thefanr.receptar.featent, Verv. V=
der.',n'um.la.Hc'rmoiill_.;'ni s.glof 1 num
o tit 5 part.s Cancerdpart 1.04p. 1 jude
empt nis. 77, Aluar deprrsiieg paujerparty
1.quall.2qanem 4 Azcued.in Ly.nw 21-
tit2s lib.s .Rcc.-.p;'I.S_urd.ar&Im:nr HE. 14
quaft. 77 mem 6.C 1L 8.quaft 94 Him. 4
Matkeill, decif 17 Fra-x_lch.dfrrj 9. perto=
#am Quad non fomin comeliibil ibus,
fed etiam ineis,quaad ch’fl_mmlah_u m-
v viam ad vitam neceflariim peruinet,
locum habet, Strach: démeveatur, part 4.
Tit.in qni&.caﬁb.msrc.trur.ltmﬂ' exercert , uw,
5 1.Adilesn cap.a7 Pratorin, verb. a ras
zonables pfecx'r;s,nw,s.l.:aballzc :;f_.ur'.cr:m.
cenf.1.cd[[9 Hm.3 4 Surd.drcf titul. 8.q:
48.num.8 Hermofilicum ali)s fupra uus
HhersG la s
1mo, &cEcclefiaftict quacunque fulges
tes diznitare ad vendendum compelli
pofiunt per pubiicam fzcalarem pote-
{tatern,qua abique metu £X communi=
cationts victnalia ex ipforum horreis, &
domibus extraher,l. t[.rim,si. lib.s. R;c;-
ilat.Gregor. Lop.en Ls4 glof (1. 0. 6. pa
F;.L‘!idac.‘l.%::'r.fn!’.iljlz.gl'g[;(.l_. verb, fi acacce
feriezdib 1.07diaament fgnat.del Viil.
infylua reﬁarrﬁh'[v.1-::’[,:!0::[.5.!!“.14, part.
3.Catalcan.decif.37.4 n#.67.part. 2 Gu-
ticrr.practicar.lib.1.quafiir3 num 3. Me-
xia furract.de raapanss concluf 1 numer.
§0.64. Menoch canj.l;';:r:u.s.me{ C=
rerum,gon n.9.Bouadsd.lb 3 Capi3.n.13.
Gratian,difceprat.cap. 14.9. k. 43.1ate
Hermolill,wbi proximénn 62, 4 pre-
tio taxatovendidebent, Curtell. dflﬂ{-
munttat.Ecclefuftlibra.queft. o Ottiz in
[ummi,cap.4 numer.g._Valc_r.dzdrﬂ- rents
wr:'uji;aajar.aaer&.c‘lerarusfdrﬁ‘t'rer £3 5al.
traclat.deemption & wendit.dub, 9. n0. 2.

Villadieg.infua politic.cap.s. §. 20, nsia:
90.Nam Eccefialtici taxam rebus impo-
fitamtenétur,oblernare Thonr.del Be-
ne deimmunit, Ecclefiall tom:2 cap 9 dub,
15 mwm.2 Gutierr, prachicar. lib. 4. quafle
38.num.z 1. Molin.diff.3 t.oum. 3. Nas
uarr.in manual.cap.23 num.8 8. Sot, (upra
lib.x.queft.6 .dve 7. Bouadill. lib. 2. cap,
18 nam.i 23, Mexia fupra concluf §.mum.
1.cum[eqq maxime num 35. -
Contraria vero Icilicer Giericos,alial-45
que petlonasEcclefiafticas ad vendendii
eogi honpofle perindicesizculares,do=-
cenr Cr—ball.dirf.taﬁp.mim; 10, Bene fu-
pradubic;ygon.a.Canalc deifs 37.5.76 .
2. Ripol vayfar.vefo ut cap. 11. de cnpr. m
91 Molfel.in fimm.tom 2 track. 12.cap.5.
wum 85 Beller diffuific. clevic. pave. 1. nits
5.0 z.num o Mad. in tvectar. de Sacy.or-
dinit cap. 1.4.num.28. Doard.in Bull, Cee~
e libi2icanon 1g quafiag rw 45 Goazs
zin. qui generiliter laquitur de defenf’
veor [ih z.defenf.20,04p.5. num.10.1n qua
controlierlia verior refolatio videtur,'
gudd quando periculum ¢ft in fiiora, vel
aperiores Ecclefaflici negligunt per fe
compelleie, aut (@cularibus concedere
compéllendi FacultaremClericosad vé-
denda vitualia tempore publice necef-
ficatis, poterunt laici fudices extorquere
frumentum, & alia ab Ecclefialticis abf-
que excomunicationis metn, guia vun-
tur naturali defenfione aduerfuseos, qui
neceflaria lubtrahendo cininm, ac Rel-
publica iateritum molinror,quibis cel-
{antibus,iuxta feclindam opinfonem nd
licdr (zcularibus in perlonas Ecelefiafti-
cas prerextn necefsitatisiurifdictionem,
riee quoad bona exercere.1ta Bene dict:
dubr'r‘14._num.z.';.Hctmoi.d|"&;%l'q'- 1.0
62,0 fin.

b vide quod Bartolus ﬁ'ﬂ'iu'r.

Receprilsima,ac tuta eltBarrolifent 40
tia,vi conftar ex DD. In principio huius
verficuli allegatis indiftincie docenti-
bus, pi'c'rium rerum l'pe&antmr_n ad vi-
Etum tempore necelsitatis earnm raxa-
dumefle etiam infra illud , quo propter
penuriam vc_nunga:i pollent , nec ino-
piam pecuniz defiderzne , bonum enim
commune poftulat, vt nedum indigen-
tiz vidualium (ubueniatar fed ctiam, ve
&xceflus pretij moderetiir, cul ferilitas

pra
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przbuit oecafionem. Nee refert, quod
ex hocvideatur inluria earfirerum do-
minis irrogari,cam publica viilitas pri-
natoram commodis [emper praferator,
L.vnica, §. Tantum enim, C.de caduc. rollzd,
facilius camenBartoli dodlrina pradica-
birur,vbirdm pecuniz, quam mercinm
penuriacocurrerir,pront aduertitBoua-
dill.dicEbib 3 .cap 4 num. 66 ver[ T ann=
que fianpinion.Ea vero pretij deminutio
“erit facieda cum merces funt peneseos,
qui ad vendenduim compell pofiune, fed
i1 per mercatores fing aliunde conducé-
dx, potins augeri debent pretia, qua mi-
nui, vt {pe maioris lucri ad eas adipors

trndasinuitentur, Petr Gregor. [yntage
matiiur.part. dih 36 cap.300m. 4., loan,
de Plat.inl niodios,in princip, C.de fifcepe.

& arcar.Bouadill fupranum.65. ad finenr,
qui redte ait;mings effe malum , victoa-
Iia caridis vendi, qua Rempublicam fa«
me premi.Ecanexpediar generaliter re-
bus taxam imponi,tractat Card. Lug, fu-
prafect.4 num.s0.qui num 4o, alios lau-

dat,de hac re difputantes, Perr. Gregor.

dictlib.ag ccap. 14.mum.5.6.

Num. 6.

47 Conelufio hzc communis ‘eft,ac per
confequens tuta, nain vbi habita fide
de pretio.communiter venduntur mer=
ces, pofinnt fic pluris venire,quam pra-
fenti pecunia,aliquando diffrahi folent,
nec excellus ilte percipitur ob dilationg
folutionis, fed quia eft fufli prerin, pro
illo vendeadi modo ¢ommunirer con-
fHrurum,cum homines cius logi perpe-
fisomnibus circunftantiys talis contra-
€igs,nierces,fic venundaras tanti gitima-
mune, imolicet iilz in aliquo ipeciali
calndeficerent, non ided dicetar, yen:
d.-:ps,anr vitram, autin fuftitiam com-
mittere,quoniam lemel pretio taxaro,
nihil intereft,quod abfint canfz proprer
qu-sfuit conftirur vm, quortinns vendi-
tor tute polsir; vique ad illud lnerard ve
diximus faprd num. 33. velur (i merea-
tor mercem incogniram,quam plurimi
emit, maximilque fumptibus neceflarijs
conqnxir,aﬂcrar,& his perpenfis cercum
pretiumcommuni 2fimatione ffabllia-
tur, licet pofiea vilins comparet, &exl-
guas expenias faclar, fufle percipic tan-
tundemsfic quanuisin coflitntione pre.
) mercinm, quzad creairum vendun-

* * Addit.ad Couarruuias.

turratio habeatur damnl emergentis,
lucriceflantis , periculi exaétionis,ex=
penfarum,ac moleftix, qua in exizendis
debitis frequenter contingunt , tamen
etii nullom éxhis timeat, ant patiatur
vendiror detrimentum, tiira confciencia
communi pretio venundare potelt.Qua
principalem aflertionem folidis defen-
dit fundamentis.Sanch.dicFdub. v5.4 0,
4.camque tenent Diag. ditt rare 1174,
8.iefelut 2 1. Leldith.capira.dub.g. ny.
§6.58 verb.venditinnn. 7. Bonacin. dicf,
punct g mu.27. ver[ Hino fequitui eds mey-
ces, Molin.difpur. 35 7. nums. 3, Dicafli]l.
dub 6 1w7s cugm [eirg. Anania in dilicap.
in Clurtate,col.1 mum.3 devfiy Dec, t"rr‘j.'
I11.#4met. 8,13, ‘fu)']ud}.fﬁ [itnyms verbo,
oﬁim:z.qu‘fﬁ.z‘ Ang.codem verbitoanm,
§9.aceedunt Sor.dick.[Th. 6. guafl 4.4
1.Cordub.infimm.q.8 5. verfo, Lozerceyo.
Etficum |Imitatione formidineque. lo-
quantur.Idemque dicendd eft,de.emen-
tibus anticipatafolutione , quod emere
minoris pofiunt, quam tempore tradi-
tionis mercium prefenti pecunia com-
pararent , 1i hic modus cérrahend! fre-
quentior fit , inflaque confuetudine in-
trodudtus.Sanchea fupre dub. 1.6. Dian.
dicl.erait.8.rfel 22, Cardin. Lug. feél
§.3.mum. 1 1o.Dicaitil] dict.lib, 2
difp.2.dub.6 4 nup.8 2. Molin g
Erealijaput Sanehiqui Authores conira-
rium-lenticnres,tam Inlioc, quam in i
p;l-rinrl cafis refert,quos fequirur Gutje.
dict-cdp.3 9.nume 3.5 vesl - Hac tamen -
rentia,vbilage prgfumu; opintonem im-
pl{gﬂathuTuS argumentis, v fatisfaciam
aiu_]u_andi(i oportet immarari.
Erinprimisadrextuimin cap.inCiai 48
tate,cum fimilibus,de viur. diceadn ¢ff,
ibi folam prohiberi,aliquid carins ven-
di ob dilatam folurionem squando fu=
flom préetium exceditur,arque ira intra
ilius laticudinem ea probibitio locums
noft habet,nec viira commitritye ve ip-
fe Gutierr.docuit, ibi pum.11.&com D.
Couarr.probauimus [upra nnm.2 1.1 ca-
fn autem,de qoo agimus,vendicoresin-
ﬁﬂ}'ﬂ Pretivm non irﬁlg:cdiunmr, cum
ﬁfllilld,q.uodhominescmmmmirar cG»
ﬂ]_mu'nrcuclmltanti;s,acmcdu venden-
dianimaduerfis. Nec obftat fecundun,
Dam cum ille vendendiniodus, ad cre-
ditum fic legitima coniuerudine inda~
ﬂ“SPfoptcrinepiam cmptorum, & na-
ru-

Variar.Refolut. Lib.I1.Cap 111. 47

rursm'mercinm,que fic venduntur il
hileft;quod veaditoribus pefsit impa-
tari. Non terrium,qunia prerium earum
merciuny, qua;habica fide,depretio,ve-
duntur;noa fuic comnmuni xitimatione
taxatum obemptorum veilirarem pro-
uenfenrem ex dilacione lolurionis s fed
guoniam attentis incommud_is ven_d:u-
tium, & emproram commuditate,in co
vendendimodo,qui frequentabatur;ea-
ti merces ita vediras valerg,apudicho-
mincsconlticagrunt. Pregered cam rard
in eis locis res,d= quibus agicar, prelen -
ti pecaaia yencant , 2itima » que F_i.t5
cum dc emibirar poius ell particnlaris,
qui commuais , quare illl ffandem noa
eltad dignoicendiin cagtim valorem, v
diximus.
49 Nongquartam,nam cth nulla Refpu-
blica dinerfum pretivm praicribat re-
bas diftrutispr&fenti pscania;, ac ven-
ditis ad creditum, vbigue tamen, nill le-
ge prohibeatur duplex rerum pretinre.
peritur aum coi _.uun.-_;:utc ruuu:r{n.
pearzn e gasulars, & vicdmqueid-
fiyiaf primn n zommual Romianopl=
nipne counitituitar,: lecandil 0 partitin
confenlu cam proprercontradtis circi-
ftantias jué & communi xitinatione
relilicar,Cyriac.cuar alips dict controuerfs
453 mum19 Xdiftuim eit fupra nim.30.
1 lpecie igitur noftra vaicum elt pre-
tium communs,illndicilicet, qUO mck-
cesad crodicum compardtur,naimira fe-
r& lemper venite {blent. Alterum con=
uentum quando prafenn pecuilld cmi=
tur,quod raro coatingit, quo. calu jullis
de canfis 2 communi llimatione rece=
dirur,cam véditor incommoda euitet,
quortm {ixpra meminimus, preterguam
quod pecunia pre'cns pluris, quau poft
tempas loluenda communiter zuu_m-
rue, Noguerol.allegar. 18,17 8. Uyiiael
tam ]'_.L?\‘if.“'l‘c.luta‘f::'j'u.?mm.ilﬁ.SaLICll.mEt.
cap,7 ddubaiy num g propejpmens. .
so Quintunditlolnitur ex praemilsis, {i-
quidem pretinm initnmcommune Vel-
ditores,non excedonrlicet lupra parti-
culate, vel conuentum quicqudm acci-
piant, & viora, atc ininfitia non com-
mitcirur,nifi illud tranfgrediatur, @ quo
valorem intriifecuny res obiinent , VE
oftendimus dei? numi-30. Necimprobi-
rati mercatortm trbuengum elt, quod
e proses noninoenianiue, qui pecunia

{tatim numerata; comparent; imo regu-
laricer,fic vendere exoptant, paruogue

lncra,obreprefematicnem pecuniz {0-

ientefle contenti, vt iterum cam in alias
mcgotiariones expendant,, ve obleruae
Sanch.dich.dub. 15 nw4 verf. Tertio pro-
Gargr.Ad vidimwn raudem relpoderur,
mercatores exponerc resluas venditio-
niinxta cofuetudinem loci in quo font,
verecipiant pretlom quod ibi commu-
nc cit,cum que in yluQit,ve ad credituim
veadantur pro pretio iic correnti,no te-
nentur vaum, yelaleram,cum prafenti
pecuiia emprorem admittere neq; mo-
dumibidem vendédi inlolitum accep-
tarc,maxime cuinex paucitate emptos
TOm pretia rerum minuantur,arque ideo
iuite recusdc vEdere comodo,quo pauci
inuenidrar,qui velincemere,tani prop-
ter pecunie penuriam,quam ob conlue-
tudinem veadendiad creditum , vt do-
cer Syluelt. »bi fupr.Ex quibus D.Conar.
fententia defendi poteik, quE 1amen ex
imente Gurier,pollet limitari, cum non
necelsiras,led auaritia moercatorum eam.
corriptelam vendendi adcreditum in.
troduxerit.acobleruauerit , v plas lu=
crentur ob dilationem folutionis, cum
enim hocylurarium fir, oulla confuetus
dine licitum fieri valct,capifin. de confuea
tud. & datacopia cmprord prelent pe-
cunia ab hoc abulu recedere venditos
res renebuntur, Ad que omniqb videss,
Cardin.Lug fect.7.§-2.percofa nis. 105,

Vetl. Carerum guandogue licét nievcatori.

. Adintellectum,diff, cap.sn Conitate6 s @
devfuvovidends funt,Guticr. dihecap. 39,
Moliu:difb, 3 5 5. Bonacinu dich. pundicg.
num 16.00idaC. Per.in L2 coli 3 sitml 2z,
[fb. 8 Ovdinament Petr. Nauarra de refiir.
lib. 3. cap 2. niem. 28 U.quiuia.n. fln‘jur.
comment.3. . 5a & NUM. 99.Cened.ad de-
ereral collectan.q7 £x num.4. AZOK. part,
3 Iih 8 cap § 9.Matieng.inl. 22. glof 9.
tit 11166, 5 Recopil. Layman. in theolog.
meral Uib 3 tracl qoeap.1g. num. 14 Rf-
bell.dict lib.o. guslt- 15 nom.4. Sot. rtféf.
lib6 quaftig.art 2. verf. Poftevior conclufio,
Bolan.in Curia,fom.z. lib, 2. cap.1. nime
6. Nandr. s mansal.cap 17. num. 241.
Lol dith.cap.21.9.8 Dian.part.3 biact.6,
vefolut.z.Aragon. 2.2 quafl 77 At QUL
omnes, & ali) plurimi tenent, tunced:

tiis




48 Addit.ad Couarruutas,

rlits vendi poffe pretio currentl, cum fi-
malconcurrit, tamquod dubiom:Gir,an
tempote, in guod folutioco fertur, plus,
mipasve valiturz Gnt? tum quod dormi-
nuscaseflet viqueadillud feruaturus,ve
in d.eqp.uanigant io Roc,exprelim ha-
betur , quibus adde Leotard, tact. de
wfir.qucfho.num.q1.Card. Lug fechy,
¢ zonum, 104 Dicafiill. fup.dubys. num.
61.licerhanc vitimam conditionem nd
effenccellariam , cum Caletanonouifsi-
miEprabere nitatur Mag, Palacios [ih.4.
de contrallib.cap.o pag.150.com [iq4.

52 Quodf & principio pretivm certim

nondererminetur , fea vendaturad cre-
ditum pro eo;, quod cuirerit folutionls
tempore, & verofimile fit, runc minus,
valicurum,quod venditur,aut faltin du-
birerur, necefsenon eff , quod dominus
forer [erusturus, nam et forfiran polsit
venditor vitra pretinm temporecétra-
&uscurrensaliquid lucrari, non et ob
dilatam loiutioné , [ed quiafe cxponit,
¢riam periculo minus recipiendi, qud,
ipfe'ranc temporis perciperer , Lelsi,
fupra nim-1.5c0t4.diff. 15. quefl. 2. are,
2.Florentin. part. 3, cap.7 §.13. 1t 1.
Angelin fumm verbo,vfisrd, pum.3 4. Syl-
uell,ibi guaft. 14. Medinade rejlienr. f, Se=
quitur,ful116.

Tbi:Quo ficcuni coneractum illicitum effe.

537, Non licet,vendere, habira fide de pre-
tio ré,quanti plurimi fuerica die corra-
ius, wique ad Kalendas Martij , vel Ap-
prilis,itaved pretiom currensde prefens
tiangeaturad escelium empror renea-
tur,{i verodeerelcar, illud (ine demini-
tione venditor capiat ;quod veram cff,
ananuis in tempus defignatim mierces,
quivenaidic, noa eflet fernaturus, Nau.
Jupra nu-2g2 Armilla verbo, vfura, nim.
ro.Gutler.d.cap.3 9.4um. 9. Bonacin. d.
.16 verf.Siqusras, Lelsdudub.a .28,

Ibi: Quanud's adhuc nonindicare contracliz,

54 Poteltquis, etiam pecunia ffatim nu-~
mierata,pluris vendere iufto prerio cur-
renti habito,refpectuad rernpus,in quod
metees fernarer , quasin gratiam emp-
torisdiftrahic, velut fioleum venonde-
tur lacvario, quod dominus non efet
venditurus,vique ad Cétobrem,licehic

conuenire de pretio illo.qud communjs
ter hog menfi oleum venire folet,dedu.
¢ta tamen aliqua parte arbitrio boni vir
ratione cuftedie, & periculi, qudd vene
ditorinterim{uflineret, vigucod tems
pus;quo vendere deflinatierat; a quo,fia.
tim rradendo, liberatur. Vade fi tempo.
1 contractus amphora olei {edecim ni.
mos valebar, & menfe O&obsl , certum
foret,quod vigintl communiter vendes
r:ttlr:iu[ii: recipir venditorviginti pung
mos in fingulas amphoras, cum aliqua
deminutione ob expenfas coftodia, &
pericelum,qliod enitat.Sed fi dubiterur
anviginti, el viginri quaruor nummes
amphora oleifit valitura,fas erit, proiig
gulisvigint duo cii didta deminutione
recipere,Gurier.n. 3.4.Rebell.duguar.m,
8 .9.Bonacin d.pantl.q.n16.

Ibi: Quibus quidem pranctatis.

Quoties pretium temporiscontradtuss)
exceditur , guia merces venditor effec
feruarurusad id,quo pluris venire pote~
runt, femper ex futuro pretio faor dedu=
cendzx arbitrlo boni vitl expenfx , quas
dominus eflet neceffario fadurus in illis
inrerim cuftodiendis,nec non zftimatio

ericulisdeteriorationis , vel amifsionis.
cartndem , quoniam haec onera fubitu-
rusforet, fi ffatim non vennndeditier,
atioquin plus confequersturobdilitam
folutineny,quam haberet merces lertds
do,quodylurz labem cotinerét, Gutier.
d.num. 3. Bonacin.eod. nunt. 16. vcrf. Sem
cundd 1t aliguid & vl Secundd feqinitury
Salon.z. 2.quafl 88.axt,2. csnteouer, 21,
num.$. Trullench. i6 Decalog. tom, 2. [ib,
Fap.20.dub.8 um, 10.Diana d.oracls
6irefol. 2 Dicaltill. difp.3.dub.7.00m. 74
Cardin, Lug. (ip. fect.7, nunr. 104, veils
Adwertit canien.

Vetliltem feeando, hine apparer.

_Lielte mercesverofimiliter in pofie 55
T plus valituras vendere quilque poreit
quanti fali menfe, ve! hebdomada ve-
neant fimilesintra id tempus , =d guod
cas fernare decreuerat, non tamen de
fummo pretio pacifc poterit, fed de me
diacri, Lels. d,dub.g.ns, 28. 51.Rebell.
d.Jib.0.quf).0.pum,3.Gurierr, 5, 5. Na-
vatdocap.17.m, 241, Banicz 2. 2. quafl.
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Variaf.Rc(blutLib.I-] Gapdl L

! fupidifp.z.dubit. &mum.a3. Tdemeft, ra=

; Mo-

sy enndub 780t quefl.amant 2
‘i”t;‘l difs : 5§ nam 's.Azor.tl.[an. a9
q:mi';';.lioazcina d.verfl Secindd [equi=
rur Dicaltill.whi proxlime n.7 2.Leotard.
depfieriq 24229+ IS

Veif.Quod ipfe Verum exiHmanerim.

57 - Quimerces ad certun tEMpUs eft :ficcr,-
uatutus , porelt eas yendere €o pre o
quod earrerit, cam fibi pla;_ue:l: in 2
idem rEpus.ad quodtcrua{{:;t‘ta.u‘:‘ray.
femel , cledtione facta prigatnt iteram
mittandi conliiiu m facuitate , debetque
medio iilius temporis pretio contentus
eﬂt;Gu:izrr.».?.S.Dicaﬂill.n.—;s,

Vel Tertio,eadem iinfpecka vatione.

527 Rarione lueri cefantls, quod yendi-
tor verofimilicer caperek, filtacim |?rc-
rivinlofucretur, poreritcarus ad €re
ditunyy quam prefenti pecunia \’rcs_n':te-.
te,quod ve licite fiat,nonunl'® Cu;\].[;lﬂ-
nes defiderantar. Prima,védn_urc.m a-
bere, cul ftatim pecunia pr;cic.m‘l yen-
dere pofsit merees, quas credidit. Se-
cunda , quod propeer defectum peca-
nix,colus{oluria di &:rtur.\:rcd‘a: vero-
militer f¢ non lugraturum, qubdacqui
rercr, (i cam pr manibus haberet. Tet-
tia,qood-ia gratiam emproris, & ad
cius peecey venditiofiat. Quarta;ve iple
cmptror certior flat de exceliu preqjene=
rentis, acdecanfa, pro;xcrqsfém_ exce-
ditar,nam quoties addiruraliquidinflo
Hretio ob incommodum ; quod-vendi-
torpatitur exdiftradtione rei [u, OpUS
elt, veemptori notarn fiat, arque itaif
cxeefiitm colentiat, diximus fifrs 297,
35.quibus concurreutib_us.c:m\rm:muer
ootiguit,iicere,na stz fidede prctln_.i,fa-

rius vendere ob lucram ceflans, erll abl-
quecoatrencriia non fir,de quoGutiers
4 nam.23 .Medina dev(’;lf{.qdrﬂ.; 8. 01 2.
cmgl,;{--inq. Caﬂﬁb,‘berj: EfE iaque vefols-
tioy ) Gel confil LT nimn 9.13.13.;\'135111'.
Palac.deconrrach,d lib. g cap 3P 25 294
Mecrcado i srach.de traros, 3 cunifrrass
lib.z.cap.1 g del mercar.y vender al fiada,
pertatum Cordub. fupra ;qusf g4 11 2-
© st ve, [ T ampoco fujkilica; Mcnm‘.h‘. de
arbitvar.ca- 119 num, 2.vbide probatio-
i ucticeflantis , Rebell.digusfl. 117
4. Molim d. difp. 355 UM &1 DsCaL‘L;l[.
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tione damni eniceentis, vt_promm{:
laudatitradunt, & Dicaftill.difp. 3. dub.
6. numasq. Leotard.diquafl. 2q.avm. 13
Gard.Log.d. difp: 26 fech iz« nim- 104+
verf. I’ ‘ertio,cortins widetuy. 3

Tbi: Quibus omuibtis illud adijcienduns tffs

Tuta confelentia emiue mercesan 59
ticipata folutione minorls ; quim tem=
pore-contraétus communiter vendaa-
tur, modo dubitctur  nons dic traditio-
nis plus minalve valebune jquaminrer
cnntmnentcsconucnit yynde i :‘\.pp_nll :
valeat faneca hordeini mis doodecim,
pmcricadrationcm'o;"to anticipara {o-
lutione ¢ conferendo trddirioncm i
Aunguftum,modoco loci hordeum ‘(Tll.—
quando plmis,aliqun_ndomm\ms’ tem-

ofe melsium colligédirum veaire fo-
leat, Gatiert, nim.46. Bolal:los,:f,.t‘nm, 2.
Iib.z.cad. 1 nam.16.50t.d:libia guift 4o
avt. Dian. pare: 3. tracks govefolue, 1157
Roomald. Col.rrack.de empts con presia
antiGipato.cap. 2 num.é.Amr‘par‘f:i;Lbb._ 1
8.capl9 .qu:f..;.”[rullench. [apra dub.9.
nm. .\hticm;.r‘n!.xy.g!afz.num.:mr. :
11.1th, 5 Recopilat. 10 quo cl.l-aducr:;:cr;- f
dam ,quodcumahqmd emitur an u-.
patalalutionciui‘fum pretium non ¢ity
quhdcur:it tempore corradtus, fed tra=o

ditionisrel.d.cap :mm'g,sr_:r:'.ﬁ. 1. de 12’&1'.
Sanch.d dib.16 s TiS0L, [ipraari 1i
verf. e b, id Syluefterbo vfisra 2.4t
ditto 1. Mercado e contrackiblith. 2.eap.
12, Meting deveftiturq. 38 caufa 6 e
Eftitagque. B ario eft; 0 cum rcs'::matui
'ropwr vl 5 & tunc veniant in wu;_x
venditoris ,quando traduntor s lulkum :
eararh pretinm cft, guod €0 Teinpofs
valent.Sed hee lognm nan habent,cund
quis fructus allcnis vined, vel clinetr
pendgres cmit, nam et infururum en];
fic percepturus, ftatinydominivm 'ecist”
pancifeicur,nechec yeaditioanticipata
{plutione fieri,dici poteft,atquc u:alple-
tium erit,quodtenipore comrfa&ua_va‘-
lent, vt aduernitl'rulcpch i '}:Ih proxime.
Eftapud nos,li17. 1. LT80.5 ‘.Rm”‘
Jar; qua prohibetur cmpuid fiumentl,
anticipata folutione, aliopretio ’qﬂ"'arf‘
an~dyalueric quindecim dl.:_;bl}!.\ ..qu..
velpo ! natalem Dt]p':.’ilﬂ_c:gpl?{?,tél;
Al ionitocnsubljcitat, Ip g
us gpdu&u.m foc : j e




Uga Tcma,q
4 A

50 Addic.ad Couarruuias.

frumentum (oluideber, vrnotant Mas
tieng. & Azeued. ibL,Gutierr.(up. num.
#8.vbiaiglliud efic luftum pretii,quod
diutins inera illod temporis lege prai-
cripel frequenterur , quanuis Matiengo
putet; ceeminum illum non effe gbier-
uandum, fed A dié declma quinta lalij,
viquead decimam quintam Avgofli, a
quo Azeued: diffentit. De hoc multiim
“eurafe non eft necefsé, cum eam conllti-
tutionem obferuari nunqua videamos,
etlifrequentifsime agricolx preinopia
ﬁu&us,anricipa:a lb!un’onc,diﬂraham,
{ed prout de pretio pacilcirur, ita adim..
pletur: At anticipara frigum emptio
plaribus diverlorim Principom confti.
tutionibusvetatur, vt iniquiratis occas
fio, & Reipublicz nociug » Borat Legd
tard.exw.36.

1bi: Sieetiam licitumeris,
61 - Quandoabique viure, vel infuflitie
labe pofsit verts triticom dari, vt tan=
tuidem exnono teciplatar tépore mcf-
fium colli zendarum,vel aliojexfequen-
tibus aficrrionibus apparebit. Prima fir,
frumentum verns etidm pelsimom fufte
Ptonouo in fururum foloédo permnta.
tar;cum illud rancd valet tragitionis ¢ 5.
Pore;quantim hoc,quando feddendum
€, nam et mutuator meliys framen-
tum recipiar quam dedir, nihil amplius
luericontequitur, fiquidem fuxta co.n-
manem zitinationgm pro fempora di-
ueriitace tantd prediicit, quatum fib; Te-
fiitnitor.Seciida, harc ipla permutatio §f
miiliter cltpermilfa, ficubiterur, an noui
frumétan plus, vel minus fic valiturum
tempore folutionis, quam verns s CUm
contrabitur, namquimutgar luero, &
damuofe cxponit, vide fifdncga rriticl
veters viginti ndmmis cum traditur
communiter #flinietur, & dubium fit,
num noudm tem pore ad {olutionemde.-
Linato fedecim,ane vigintiquatuor va-
lebic, quifsimé de eadem quantitate
tritiel reddda pacifcityr, nam medinm
pretium eligi deber, Nee cafibusiftis re~
Quiritur, quod dominus verus frumen-
tam ellec Iemamrusnccnc,quia £a con-
ditio folim d:ﬁdc_rarur,cfm'ratiquid vl.
tra precium inftum currens t€pore con-
trattus g ccipitur, e quod res in futyed
 Plurisvenite porett d.c. I Cluirate.

uotics certym et frumen=
Loy ) /

¥

tum nouum plaris hahcndum,quémve-
tus,cum mus ua:ur.v{urarium_ eritdere
ftitnendo tantindem pacifci, Quarra;,
robabilius fir, plus valicarum frumenti
olucndum.qu I VEeTuS muruali in prz
fenti vendi poflet, eodem maodo viura
committetnr. Quinta,fi motuator efler
fromicntum verus feruaturum in aligg
rempus,quo plus valcret,quam cum tra
dit,tanti cltimabitur, quanti raiic vendi
potler detra@o aliquo rarione perucnly,
& ex penlarum,quas,ni mutuarer, efler
falturns, iuxea quod computabitur, an
nouum frumenta plus vel minus valéat,
quam veins Sexta,viuram perpetrat,oui
muctat framientii, vt rantungé cfy plutig
fuerit,fibi red datur, [1a docentBonacin,
qifpi3.q. 3 demut g Eﬁmn 10.20.21.26
vbi;iures, Rebell. /7] .8.9.8.4n.6. Mo-
lindifpiz1 1, Per. Novarr.d.fib, 3. o. .
262.Leld.lib.2.c.20.dub 752, Azor.
part.3.lib.z.0.7 . quafit 5, Navarr, jn ma.
nual.c.1 7.n.2.z+.Gmicrr.d.c.3 9.4n. 56,
cuius dodirina ex parte non piacet,qua-
tenusad inttitiam huius et ractus dicit
attendendam qualitatem fruméri, & i,
tentionem muthiantis, 0d vt ex DD a.
legatiscolligitur ;{0 tim efl infpiciends
efii ma:iocius,quod mutuator, & reddi-
tur, vedignofcatiran viurarins contra-
¢usfie,com vfura in éo confiltar,vrquid
pretio 2ftimabile vitra forrem proprer
mutaum accipiarur,qnod non cotingir;
cum verinlque frumenti idem ¢t valar,
etfi plurind inter (2 quoad qualiratem
differant: Imo i ds uosum vaiig .
fum fit,qua veris 1€pore contratus eflj
matar, conuenire licer, vt pliresfanicez
reftituancor, quam murue fuerint accep
12, Gutier.n.s2.3pu.d que Metina,Con-
rad de conrpacish, -35.conclufl5. Rebell;
Vb proiimé, Siiuett,verbs wurd, L.qi16.
1\_Iauar dic. 17, mazs. Ilud etiam adij.
clendum eft, viuea rium eife dave fruma-
mm: VICerto fEmpore tantunden; svel
Pretium conugrum proge mdlnerir, qui
muthat,reddarur, Dian, 4 tracl.o.vefnl, 2,
'Dl’ff-""hi’m.atbf“‘d.uﬁ iy Fm 1 Vi
lla!ob.r'nﬁn{:wm.run;.z'.rr.m'.| Vdiffic.s. m,
3.Qua diximus de frunjestg, &qué ads
mitteda siic de oléo, ying & alifs, inqui
bu.s muteum confifiere Potelt, quia fan=
Efloncm recipiunt in genere fuo VT aie
(_.DDI_LI::uﬁm I :_.ﬁ.,MurruAdar."a Fdeich;
eredit, De quibus nouilsinge Dicaftil):
e

Variar Refolut. Lib: 11.Cap.11 I 54

videndus,d.lib 2.tvact.v0.difp.2.dubi2,
i pertot. IHS :

1bizilld prafects lacvocing genuse

61 Vendere iérees eredita pecnnla, vf
casiterum venditor minori prcti? re
dimat abemptore per {c; vel per ali un;;
improbum,ac execrabile uegonau?:;'-
genuseft, quod Hilpank, Aohairs, lali:
ce Stochi,& biftochi,§ vipicolli,Gallice ve-
fe, 07 resentenuncupatar,einique mc;:a_;-
nrre,Gutier.mmer-.';rx.!.kcpcll. d. Itk
9 anefl. 7. numer. 7.Bolat. d cap. 1.
numn.2y Naunarr.d.cap.17.mum, 2.1.2.1"1;1
Hench. fupra eap. 22, dub. 16. AL:uf 3
in l.22 nom. 8. tir_ 11, 1ib. 5 Recapilar,
vbiMatieng.glef- »lr. Molin. difp. 310,
ex mh.q.. Cordub. in fuis queflion. q;gjg.
76 verf f_uj?rgsz.s:do,D1camll.d1ﬁ1.2. ul,
Ly.dnem a5-5‘Ltm_nre:.d.qm:ﬂ.?&.rmm.
25.vbi plures,Cardin. Lug [ip.difp 15&
wu. 304 & alij Ratim referendi, quut
delictum improbatur, ac coercetur,l
29.titg. ity G lanint 11, lib. s. Refa-
piler Cyriac.controverfl 169. num. 8. Ca-
ball.refolur.crimin.caf Y8 8. num. 7. park,
1. idem latrocinium admittunt , qui
merces ab cgentibus emunt exiguo pre-
tio.acpolicd,credita pecania, carius vl-.
tra infium valoré c}nligm emplas reuens

e otard.cunyalijs,r 26- :
c;,-‘ Lt: do tamen talls contraftus
noneritviirarinsled licftus, G Cu‘ndl;
riones quaedsih adblbeantor. Primay
qued: gum prin:iim merces vendantur
iottum pretium penczcedatar ob dila-
tignem lolutionis.Secunda, ve idem hfr
uernr:in retroucnditione , fic: poreric
mercator vendere pretio {u_premo,_&;
infimo redimere ablque viura, veliniu-
fiitia, Tettia, nond:berapponi pattum
primp.emprori s vr iterim veaundare
meteatri teneatar. Quarta,quod ceflee
{eandaltmquod-ex huibfinodi conucn-~
tiopibus orirl poteft,com i'n:u: de vlnrg
v'ald'r:qupc&x,Beaacila.d.d:ﬁ. 3oqnafh
z.,rmnc'f;j.mmf.zﬂ.Gunerr.num.ﬂ.[)ra'-
na,pare. aetach, 8. refelur. 3 3. Molfel, in
fiemm tom. 2.tvalf Az e g ums 1 Lays
maa-ig Theolagia morsls lib: 3. [2¢E. 5%
trafl 40:62p. 16 Aum. 16. AzOr. part. 1l
libi7 .cap.9 . caf- 8: huels.dooapiar. s
Dicatti ; g
130.Dicaltillrum157:162 L,'ard. g
[np.num.206.Imo mercatorintentio~

ne fincera merees yendat ad ereditomy

permitticur eas ab em'p'_:me_:rcdimem
pro pretio, qud.’a_i[; cmi':bg‘i 1__ufh‘: vens
derentur; etlamii multamninoris emat
quamyendidit, Naugre. o m:snnd. cap-:
23 wnon- 9 1. Rebelliwbi fupra Emwn.
Rodriz.in fiumn.tam 2.quaft S'g.'. A gf
Syluc(ie. in furini. ievko vfuras. qusft. 4.
Garcia de contraclib.cap, 22: pag: 557
Mafcard.eod traét.lihiz capiat .(‘J‘:{‘m:n-T
dedelictiquefti8 8.num.3. De quo gﬂdca:;
Card.Lug num. 206.ci0m [é39. vbidocet
intentionem redimendal merces viliori.
pretio non cfﬁccrehu_nc contractum 1{-
licitom. A quibusabitinendomeb peri-
celum admouner Leotard.n28. :
Num.g, - o
Vendenscarinsinftopretio ob dila-g3.
tionem folationis viure reus fit, que=
madmodum , & qui‘propter anticipa«
tatrs lolutionem vilins emicinfradati=
tadinemindki prctij,nil:n ctfiablgae ré'm.
tuo vinrareperitinen pofsit, (ib vendi-
tione muruam virtuale, fué pallim;m
in his cafibus cotinerur,quo Scipla vius
ra palliatur,namvendicor jufta pretiim
fub véuris intempus folutionis célerur
mutifare , & ecmpror anticipate petrtiui.-
niam cradens, :amvthuoi{mi—hrﬂr ¢ ;
cirar motuare , vFurammgucﬂx:oqun
percipic, quod fnflo. prerioia :m::ru:
Ira Bonacin. diguafl. 3 demsrias _1{_:‘ ;
piactx. g verfs Dacitun, Molin. ¢ ip-
313.Guotlersd; CAPs 39 nuper-22 [.)t'cs..
‘doeonf.yuLenim 2 AbDas in docap. in el
witatrenum 6, Vzolin.de vy cap. 30 fo
o 0,500.d.1ib 6 qucfl gave 1 Lu:
donic. Lop. drmum_c_hb. [ 8 nip 36
e[, Igisur fams expeditar Pen Ngf?r;a
d.cap.z.mwm. 13. 99/ AZOILpArt 3. iib.5<
caps'® Cyrisc: contyouer/ 169 Aumer. 5..
lare Lcﬂbﬂrd'_-dl:'.".r;fur.qu,cﬁ“m;. ex nw::
21 Cardin Lugfeét.7-naogabief Qu
5 C‘:T:":;cm contratusin fuw:xter;ofﬁd
+i viurarius iudicetur , probarenon :l:
ficityremicle vendi_t_:nju,-:guniﬁm_qrif eog
u,[upmiullum prcnum,-_vgi frad ‘u ¥
anticipata (olutione , fuifle comparas
tagh ledinceefie ety guéd t:c_;nﬂ_et jex
cefiom ; a0t demisutionemn iufli-pretij
ob dilationem , yel antlcipacionem fo-
lutionis cotigifle, cum (mpe cb_n_atrgl_wnf_
tes meres , & predo farim trzgu_r?_ fq
circumvenire foléant § quud_ el infns
ftum ficad viwram nonpertiner ; qtia-
Ea 0]




