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publica Eefis Auth. quas acliones, C. de Sa-
crofantt. Ecelef,Idem eft in prinatis enor-
milsime lefis, Azeoed. 9bi proxime Al
<lat. in cap cims contingat de tureturands,
GomezdéLeonallegat.06. Ripa vefponf.
138.Greg Lopiind.glof it -

90  Quod tempus varie apud diierfas
prouinciasrefiri@um eft ‘inGallia ad de!
cennium in Lufitania ad quindecim an«
nos , in Valentia ad triennium, in Ca-
fiellaan quadriennium,d.Lir it 5.0ib 5.
Recapilar. Barbol.in d colletFan.num. 120,
eum fequentih. Pinell. 367 proximé , Ma-
tieng. d. awm 7. Morla fupra Cattill. con-
troterfiardib.g. cap. 18, aum. § t. Anton,
Gom.[ispra, Rebell.d.pare 2 lib, o, quaft.
3ofeckzinum. 1. Caldas Pereiea i d, [ y/:
ctrdtorem habins verbo , infrin. 16. Grém
gor. Lop.fuprs,Hermol tnd. . 55 glof
1201123 Parlador.d.different. 1 14, 4. v,
Petr.Gregin 114

91 Vitta qua tépora l2fisnedumagen-
do s fed necexcipiendo ex ea conficns
tioneaudiendus erit, nam ad virnaque
terminasiile prafinitur,non obftante re
gula furis,fecundiim quam,qu tempo-
Falia lunit ad agendum, perpetugadex-
cipiendii durant,quia inteliizirer,ation
oe, &exceptiont (eparatim confidera=
51, non duando viraque in eadeny per-
fona conentric > vt incaly noflro, tyne
eolm quiagere omiittit, cum polsit ; ina
tratempus lege definitum , cxecpeions
quoqae auzillo deftiraitur, quod fecys
eltin habente folam exceptionem ; cuf
negligentianequic fmputartcur fuz des
fenfione vius non faeric, quam bifisb
aduerfario impetitns deducere in indi-
clum nonvaiet , fiquidem exceprio ai-
hil efbalind y quam actionis exclufio [
2. ff de exveption. ficque Interpretapir
communicer Lpure, § fin. . de dol.excepe,
€X qua axioma repetitilng dedickur, &
inlpecicnoflratenens Gutiereaflip. 2;
practicay quaft. a5 pei totam b Matirng.
diglof 1 o,n.8.vbialij. RV TR

92 Sed quadrienaljimere apud hios non
oblernanturiciim Eeclefia,Princepsvel
Ciuitas ficizgd reperinntur,fed vique ad
tricentale (Gpus’ predifio remedio ig:
waatur, segumento L fin.tit alt. park, 65
Hermofnumen y 27 Barbofinupier g
Matieng.iy dialog velator, pare. 3104p. 20,
mun.25. Coftaind, . Bt quid fitantiom
Part.anim.8 3 Cevall vbiproxime num.

16.Salced. ad Bernaid. Drix vegil, 2139,
limirar.1 2,60 fne,Qlan.in antinam.iur, lip.
E.n.3.3.Gomez Valo in prakilibiy cap)
241153,

Idem iuriseft , vbl privatus enotmif-p#
fimé ieditur,Gregor Lop.wbi upra,Fe-
lician.3biproxine, num. g0, ermoifill,
dglofi12.m.124.D . Conarr, s cap. qisan-
s pactum parr.3 § 4 N7 ver(. Vade-
cima conclufio, Guticrr de IHrAmICHE. Confye
mar.part. Lear 26 sem. 7. Gomez Vaio

Jipra, Bacbol,niumi. 1 23.Gomez de Les,
d.allegat o6, Matienc /n d.1. 1.glofi 8.
num.49 Gamma decif 55, Cabed. 1 ufi-
tan decil 70, 7um.3 .pare_ 1 -Gongalez od
vezul 8 .Cfccff;:'.gf'fz[.!nr-m,zs. Rebell.
d f!gv.g‘qufﬁ.g.ﬁdl.z.rum.s. verfs SF -
men,quanuis Cafiill.d s, 8 1. feqnurus
Parladorium d.different. . 14.8:3. opine-
tur,fus adagendum proprer enormifei-
mi |zfion viginti annis preeferibi,quia
00 amplinsaétiones perfonales fnre no-
fito colittunt, L6 ¢ir 1 1. 1ib.4 Recopilat,
Sed a communi recedendam non eft,nd
dolus , qui In holufiodi 1£Gone intera
ucnire creditur, rém iplam afficit: Ro=
drig.de ann.veditib lib. 1.cap, g miam, 6.
Hermol d.gfofi7.0. 3,

Allosealus,in qiibus retiediumiftod,
fimiliter yique ad tsigintaannos exrens
ditur ', tradic Hermiof, duglof 12 nam,
125. 126.v1in contradu com minore
celebrato,intls folemnitatlbys non fer.
uatls, in que lzlus vltra dimidlam ipfis
reperletr;nam propter dolam prefump
tum actio diutiug perdianct | e videas,
&'1oca,ad queibi fe temiteir,

Solerdubitariinera quod rempus li-95
ccatreo , eiigere inxta d.f. 2. difpofi-*
tioncm, aut pretiui fupplere , aut form
reddere, & tenendum eft s clettionen
durare vique adexequutionem judica-
ti,lupcsqun,llrécomcﬂzt’a,e!f;cnd' fas
citltas adimivar’, Alberic. i [, P
¥[quead qtiod tenipus ,; Baldus 757 que?;
10.Pinelpart 3:C4P-3. 08138 vy ko
EHo distem, Franehis dftl'f@pvg Hermolill
dgfaﬁy.xum.:hﬁarhof.fnd collectan. g,

79.&cuniémptor fupplere lufisaipre.

tid eligle, rem habere dicirr Lk pri=

fnd cantasdion quag nunE erhicier, Nags

Lain Votis nunilsipgs decifite,ior, 123 Bars

bof.m78 Hermald. plofin agio- o
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pofféfiorein , qui iufto prerio ignorans
lzfioneit emit 4 primo emptote, mini-
me poffe conuenirl ex 4. [ 2. quanuls
lolucndo non fit, quicumI=fo contra=
it e locum efie decifioni Confulti i
Lincaufa vq §.virim.ff deminorib.ve ‘ijlcir
ceat Pincil.part.2.cap.1.mum. 31.Padilia
ind.l2.num. 36, verf. Secunda tam_:ffiﬁo,
Matieng.ind.l.1 glo/.8.nn.25. Fclr..cmlli:
162 cap.v.oum.5 . verf Igitur.Pereirali :
4: de emphyteaflextincE cap. 4. numer, 8:
Calla.demsdoariculand.§ 2. glof. vnica;
num.1233.Hermolind. 1.56.2lof. 7. no
4.& diximus, nuper ad verfic. Teriizcon=
elufio. Nam cifi quoad tempus pari palin
carrant per | Regia remedium hoc, &
citiriiio inintegrum, non fnde fequis
rur,quoad omnia efle gquiparata,maxis
mé cuminduéts ad diminutionem non
debeantaugmentdm operari_,_prohaun:
mus fuprd  1ib 1. cap.6. npmizs, Vode
cnm lexRegia rc|ncd_ium,,d.£.z._‘ccar&a-
perit,vecitias pereat;ex i_Pis. cins r_cm:l_;
dij narura ampiiari nonpotelt, 1p_;uudr
inre communi s ve D. Cotudrr. reCte do-
cuirind, ver/. Tertid concligfio.tertius pof-
{eflor incafu, dequoagimus conaeniri
non poterat,idem deinre Regio dicen-
dumett quad iflud auxiliumreftringere
intendit. alioquinlex ad voum fincm fa
&a opsrarctir contrarium aduerfus ia-
risregulas(de quofup{n‘fr!:.x.mp.qilllum‘
4_7.)[%.13.'31;5 25 _rf.d:ml[rr,rq:lamwlr. lega-
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3 Sub generalidifpofirionenon veniiit ills,
de quibus difprmess verofimiliter pra=

Jumitiy non cogitafic
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4 Ampliatur conclufio rrad:ta num. iz ad
venunciantem [cientem iuflum Viorem
rei. .. 3
5 Ampliatny itidem «d yenunciantem cim
Fnyamenro, )
6 Renunciatio[pecialis [.2.C. devefe. ven=
dit.eius anxilinm tol I;r.. )
7 Ampliarurad ignovantem tuflwm vei pre-
tiHm. : { i
§ Renunciatin vatus excontyahentibys al=
eeri remedium d. L.non awfert. i
9 Scientirei valorem andetuy vemediii eius
conftitueionis? laté traditur,adn.13 . =
14 Renunciatio |.2.in codem inflrumento o~
tratus fatka virum impediar agere ad
vefcifSionem? Ef n.20. )
15 Renunciatio exceftionis nonnumerara
pecnnix in cadem infirumento ubf:gaftm-
nis facta pum valcar fure comsmuni 0
. Regiotp[quedd n.19. AR
31 Quibus non ofjicist verunciasio d.1. 2. ff
in continentifiar. .
2.2 Facilitas in vemunciationibus in conti=
nenti faclis etiamin maio ribus non vis=
jcis confideratut ] ;
23 Nece[3tas vevum, ‘m.'! peounie cozit m;
trahentes ad renunciation€ lafionis »l-
¢ dimididm En conEinentt,, T
24 N on caret dui:fg{pzi::’onz,qm cum maxi-
& ma proximisactura mur_'mi?zr. -
o5 Quanda [pecialis renuniitito f-ondxc’}m-
nis indebiti unpediar repetitionem ,ve-
mif5ine. ;
26 Ren{rciafr'o L:24C . derefe. ‘l:fﬂ'dlf‘ ex fly=
Io tabellfonnms inflvumentes ad ‘;’“”‘"& b
; yenunciatfoneeius confli=
i g famibus inferttar,
eptionis, qu a Tabelipmibus Tnfert ;
admittitur [erundicm praxim ad illu
vemedim fq(('ur. di E
3 Enormisimé s foausilivmillud compe
e tit nonobflante renunciatiobesCliam 11+
o5 sthdizs
pamento roborata;d o
2.9 Enormifiimé l«[6non nocer (pecifica res
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Lafonis enormifiimic, :
30 Quie it enormifsima Lefio yindicis avbi
triorelinguitar. : 3y
31 Vit 4m dejideretur fuvamentt relaxdtio
ad impugnanduim cotractum mmru?,
fi ex enormifsima Lafione jie agendynid
32 Renunciatiol<fionis enorimi|sim« , etram
geminata 7 ex intevusllo non' offiedt
renuncianti. 2
33 Lifio enovmifsima: dolo e propofitt
wiparatuts ¥
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34 Clanfilwgda contyahentes fibi dnuicem
donave dicuntuy exeeffym pratifs vel

;dcma'ﬁmﬂ'ﬂ"f’” quid aperetar. -

§5 Tnfinuatio quid fits € caufz,propter quas
defiderarut,

36 In dunativne , que diciturfievicirea con=
teattus anérofos dn infinuatio pracede-
ve debear?eoni37.41.

38 Rexuf:ciarra proprij turis continet do-
nartonem. e

39 Rm‘:"(nb debiti certd infinuationem po-

ulat.

40 Nonintelligitur donave, qiitex neecfsi-
rate privcedentis contraClus onevofi fuvd

[iaa renuneiat.

42 Contractus tales cenfenrur , quales cele-
brave contrahentes volunt.

43 Vhidonatio verainternenit circa Contra-
Gas urrerojhs [Enfinuarioapus efl.

a4 Contractus , wbi dubiuwm cft, iudicatur
iwsta nomen & contrabentibus impafi-
tumC guando cm}jmmr venditio, vel
pevmutatic contyat asibidem, o vﬁ]uc
dad nam. 51

§2 Vi conflar de woluntate conteabentss,
quod volyerit donare,conseClurislocus
non eff. 3

53 Donatio inter quas perfonds prefuniatur.

54 Luregentium lefio en contracty vendites
nis tolevatur:

5% Licet minusmalumad maius vivanduns
permitiere,

56 Ladens alterwm in contyatlu venditio-
m__r,_.-rr'm intye dimidiam pecear, @& ad
veftir are_'ndum obligatur , nifi paruitate
T™HATeErie exr:"if{‘l‘ur.

57 Quadam limitarto ad predictam eonclu-

Jrane veijeitur € quomedo vera effe
pofsirexplicatur g 8.

39 Lafio quibus wodis in contrallibus cona
tingere pofsit.

60 ¥ ki d'a! us ex propofito in venditione in-
wepituysvefeindivuy contyahus, aut an-
nullatur. :

61 Quid fitdolusex propofite, ¢ quas effe-
chus incontratlibus producar, i

62 Anﬁr__d:ﬁ}renrin inre Canonico inter con-
tractus bona fidel @ frictiu s,

63Vt d’{h’r«ff(’fur ob dolum contvaitus nes
cefsé eflsquod talis ft, vt i pradensifss-
J:’EHW_"WI_'I_NH pafsitcadere.

649.‘{{?3!:::‘47::&:;; quid fir ; & de eins effe-

65 Doloadhibire' tepes, i
B 04 tertio, quod ius decepto

66 Deeffectibys dalidantis caufam: coitrss
Eibus. !

67 Diolofus agere pateft , vt deceptus eligar;
an welis, fldre contraclur, vel abeure-
ilives 3

68 Lfus doloincidents [olitm ageve potef!
ad pretij excefsusveftitutionem, velad
Supplementum

69 Ui fciens duflum vei pretium minovls

emit ydat Elwrisivendit, dolofiss mon
cenfetur

70 ¥iriim pofirt viliusems, dut carites ven-
di mﬁﬂ pretioer, auiinftum vef valorem
monignoratic num. 7 1.

52 ¥ bE prapter Lefionem vitrd, dinidiam
pretiam [upplecur omne id prafiddum
e, quod declt >fque ad iftum vei va-
Lovem.

73 Avgumentum b abfurdo vitando vali-
duwm efl indires

= 4 Quido vendicio modico pretio faéhapof
fit fuperuenicntibusdiberis veocars, rea
mifiiue. i

9 5 Venditio vilé pretio fala per patvem in
prefudicium Liberonim quido. & quos
modo abefs pofsit venocari.

=6 Virim veapud emprovem abfque culpa
Pfius extintla , vendftar »ltra dimi

tam befiis.ad precif[upplemétum P”i“
fit agevetes nim.77.

78 Reperemptafineculpa deceptoris, apnd
teviium poffffovem, venditor vl di-
ridiam lefis aypeve ad pretiy fup plené=
tum sian prohibetur.

79 Re cafu exticta penes emprovem Lefum
Hon potefl exigeve previs exceffum. 2

8o Quotres ves pevet culpa étiss, qui decepit,
attro lfo datur ad prery faplemenri,
vel exedffus veftitutionein.

81 Nmfx E?}’s aliwd vemedenm preter i,
qa_a;l_[ L2, indulgetur , comperat £ ve=
mifitue.

Remediom . 2. C. de refcind.
vendit. yorum contrahenu
renunciatione tolli
pofsit?

De renunclatione beneficj [.2.C. de
vefermd. vendir, ac de cxteris, quz prefens d
eaput complectitur , latocalamo diffe-
ruetunt Hetmofilla ju L. 56.ex glofl'y.
maxime glof\nx snm.z1. cum s tit. 5

parrs

Variat.Refoluc.Lib.1 I.Cap.IV. 61

part. s Ceuall, commun, contrd commu.
tom.t.quefl. 443,511 Angull. Morla i
emporiofur.pare 1.8, 0.quaft, z0. Fachin.
I35, 2. controuefi4r. cap. 19.20. D. loan
del Caftilloconrrancrfiar Iré. 4.cap.52. &
a3 8. Augufiio, Barbola i cotlectan,
«dd | 2% nan. 64 Toan, Matienco s L.
1.glof 8.rit. 1 1. Iib,5. Recapilar, Pat. Ln-
douic.de Molina detit o ivr. difp. 349
Terdinand. Rebell. deoblizationb. fujiits
pare. 2. k. 9. qluﬁ.j.{éff.z. lacob, Me-
Yoch. dearbitrariss, b, 3. caf 144 Pt

Nogner. allegat. 1 8. sum. 54 com 149

- Ant.GaD. commun.tit deempr cont: L,

Num. Is

Renunciatio generalis omnium fe-
imediorum furis non (ufficit, vt lazing vl

“texdimidiam infll pretij auxilio exd.l.

3 fibleonsperente priuctar Eft omninm
Fera communisrefolutio, quam tuenrie
Mozz dedintractib, rracl. deemp.rir, qui.

“bus cafib, anuuller empiio, nani: 20- Cag-

aol.imd.La.num1ig Mafcard. de probat.
cocluf 1264.alids 1270.n0m 31, Bertaz.
decluufulduftrument, clanf-q0.glof-6.num,
&.Francifc, Molin, devipt. nuptiar. 3.
~guefl. 6. nUH. 3 5. CaldasPereird inl.
cirrdtavens habens yevba . Lefis,numra. C.de
it integr.veftitur.Salas decarraliibms, tratt.
dcrmpr.fhb.i'}.uwn.14.Gum¢z\7;,‘m:,,
p.-mxi.lib.1 C-'E‘L"‘j.mIS.E-’A_C]]ifL{i,CdF,[Q,
woof Secwnloita Pinellus Guricre.defura-
yaent cd’lﬁr'm-‘-‘-fbi'.}’slﬂ.l.C.:ﬁ.n‘T.(:.CLIa“.
d quxj;.jIl..r:um.l-i“lcrn\ol.d‘g-'?} 1y
s6.Morlad tit.o.4.24 7 6.7 .Barbolan.
é7.vbip!ures,-_‘\‘mlln.u.iﬁ. A
Ratio cft ,nam fub aenerail difpofi-
rione non veniit illa,qua obgraue pr-
{ndiciunyverolimiliter prefumiturool.
le difponens, vi con aerentuf,l- obligs-
tronegenerali 6. ff de pignotib. c.it generali
podereg it 6. vbr Barbof.én calleck.
varia adducit cxempla, & de renuncia-
tione ira docer Cytiac. controuerfiar. fi-
venf.um 3 . controueyf 474 N4M. 3 3- 54
Alban inl qut Roma » §+ Do fratres, vo-
amer 110 ﬁ'.x.e-wvﬁ.r,ﬁlign_ Dec.conf 495+
mm.-.L;.R.'.rau‘:t.w;j".zg*hz verls §i-
miix'tm‘,Cancur.var.-'m_-_ parE, 3.Cap. T5.
B 1S de Molin. d. difp. 349. mum. 16
In qua premifla docteinoa maxiine lo-
um haber ; cunyrenunciatio feick jn-

tis fie, I fidecerrd 31. O.de tranfacliontb, _
Cancer, vbiproxime, Noguerol. allegar.
16,1 T2 Paz in prax, (00 1.pare. 4.
cap.3 mum 31 ad finem Cyriac [isprra mms,
60.Carleval.de fudic.tom-2 1t 3. a‘fpur.
23 mum 43 Seraphin. de privileg inviim,
pridileg.23 num29. Clumque lziie vitra
dimidiam maximuin affcrat detrimen-
tam.verifithile nénel, voluifle perges
neralem rennéiationem remedio d. L
2.rénunciare contrahentem. -
Ampliator tradita conclufio; ve pro 4
cédar eclam in fClenre fuflum reiven-
dlre valorem , nam ctii generaliter re=
funcier, legls auxilio iunabicar , Her-
bt . 26 in fine , Alexand eonf: 43,
miier leb. 1: Panthal, Cremeak.in d.
I 2. num, 56. etli concra fentiar Marta
de clawful. clanf- 126 num.23.quUE am=
plialiopro-;:dir'} ¢a ‘opinione admifla,
que habet,remeainm illnd competere,
tiam folentibus fuflum pretiim cius,
qood venditur,nam i, vemulid tenuut,
denegetarcrit fuperflua renticiatio, De
quginfraén._y. ___‘-
Ex ratione traditzad praecipuam €O 3
clufionem dicendim’viderur gencra-
lem renunciationem eriam iuramento
roboratam nonotheere requncianti ,vE
4.1z remedio vt non valeatargomer-
t0 [, fin. C.de pom mumer. peciit. iuramen-
rom enim fequitue natasim atus, cul
accedic , nec'viira intentionem iurantig
quicquiam operatur, aut L\'Ef.‘&ﬂll}. cbli-
gatianis excendit, fed foitzm addit Re-
[tgionis vincalony, D. Conarr. i caps
s pAtumLpare. 1.0 o HEE 4 verf
‘:juedep.nff.z'n 6. Molin, de prima-
i .*-C’dF«:q.ﬂ“m_56-61“1{:[.'[{?5“?.1-
sucnt. confirmar. p.srr’, 1.0a0- 374 princip-

- Fontanell. de pack suprial clavf- 4 gloft

s r.mampigd. & plarimi , quos congerit
Barbola incollelian. ad d. L fin: ex numer.
6. Per. Gregor. [yntagmdt. fur, lib, 500
capr.s . HamET. 2, Molin, defufl. traclar. 22
difir 2§1.numer. 11, Dicaliill- eod. tra=
Chardib.2.evackes. difjput.1 Adub. 7. nmr::ei-_
148.Adgqua videas Cardin Lug: deiuft.
tomn=.difpur:22. otk 8. ¥bilatk deiura-
sento confitmatorio- Vnde cum re=
nunciatiogeneralis ex defectu conlen=
fus nd noceat quoad hocremedium , VL

robanimus,iden etit , qaapis firmetur ¢
?uraméto,ii.c infimilidocer,Cyriac.d-c&
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trouer( 474 num. 45, vbi generaliter do-
cet,renunclationem guoad nob cogiras
ta iuramento non confirmiari cum glof-
(a verb., prafciniffet in cap. venicns 16, de
iuyeinvand, Cyn-inl.1 w5 in 3.qusfl. C,
commedar.datoninL.fubpretexts 20.m. 3.
C.de ranfact. Tiraquell. inl. fi vuquam in
P"f" num.170.C. derenoe. donar, Man-
cin, de iurament., pare.q. cffecluca.num.s.

Conttatium tamen communire1DD.te-,

nent,clim quis iuramento promiteit, (&
nullo mode aducrius contractum veni-
re,imo etiam fi impliciteridinrer, ple-
rifque placet,non pofle ad remedivm d,
L2 confagere,de quo Hermol. ind.glof-
11.mum.30.Crederem tamen, imperras
taiuramentirelaxatione ; priorem Icn=
tentiam veriorem effe,

1bi: P oflerior verd afleriis,

Specialisrennnciatio d.1.2. impedit;
quod renvucians eivfdemansilio june-
tur, pam fat ori pro fe introdyclo libe-
um c_ﬂ cuilibet renuneiare, L. fi quis in
t?rgfrr!bcnda 29. €. de pacl, & renuncian-
tibus fuis adtionibus ad iplas regreflus
d'cuegatur ,I._qumsci; 30.C. de rm;faf!fa-
nibus, L. quaritur 14, §. Sivenditor, ff.de
.zdxi:‘r.emr'lo.Hcm;ul Juprasum.21. 26.
Gutierr.d.cap.2 6 .num 2.Caroc. delocats
pare v.rubdevefeindend. focat n 41. Ma-
tienC.d glof 8 niim 42 Fachin.d.cap. 20
derf.Sexta e2 poflvemn, Gomez Vaio'rb;‘
JSupra,Cacheran.Bedemont decif.4x. num
9.Bolaies in Curiatom. 2,016 1. cafl, 1 2.
num.31. Moz fupra Trcn[acirq.-:m-r‘.z_r-
f:b._;._r:r.drcmj-:.rrﬁdu'r.; w11 Molin.
de primogen.leb.2.cap.3. num, 19. A[:rrn‘
Fab.decrror. pragmaticoridecad. 7. ervor s.
&m0 Ant.Gab.d.cencluf 1 .Au.;z.(eﬁa:-
Wos,quft.s 11 numer. 2 Padills ind. [, »
nunm.42. 90l Pinel.pavs.srcap.2. num zo.
I_’ct.Grtg.ﬁnmgm.ﬁb.zs.rap.z,;._ o 14,
is.Pat. Molin.fup, Y

Qui fententia obtinet,efiam cuim re
nuncians ipflum rei valorem ignorat,
Sfu;(}:rr. vbi proximé. Barbol. inellecfan.
4 d.L2 num. 65. Hermof, awpr. 22, Ma-
tieng. fupra Villadicgo in L. 8. nuier.

23.ver[? Intellfse i e iy ;
ju{go.f ntellige tamen tit. 4. libl 4. forf

3 ﬁb%_:c:taur_cmvnhs ex contrahentibus
; cnunciando praindicet,alter fi lz-
usreperiatur, non prohibetur aétione,

exd.l.z.in iudicio experiri.norart Gre-
gﬁf.I,Dp.:'n d.l 56 gloflr.tit, g, parr.5,
vbi Hermof. d. glof 11. num. 118 Ma-

tieng.fupran.4a Farinac.infragment. ver-
bo.decepiioniag, 5

Num. 2.

. Scienti iuflum rei pretium,que ven-9
‘ditur, auxillumd. | 2. denepari defen-
d}: nt Menchac, conncwaﬁhr_-;,ﬁ;fvmm-xr.
Itlri.j..z‘dpn'él.anm 10.5tracha de mercatus
vatir.de [ponfienth. quafi. yo, yym.2. Bar-
bol. 2biproxime rum.s1 Cevall.d num
2. Carac. d. vub, devefeind. locet. num. 8 :
Auvedeide cerfib.cap 36.mum, 4 Su::cci;:
decomercis, §.1.quafl 7 pare. 2. eopliat.
yo.0um.s. ver[. Aftvinge Arimin. Tepar.
1’”.”'1?1‘” Tent. 1e4n, 2., tit, 403, €Af, 7.in
prireip. Morla d._ur. 9. guafl. TATEM. 2.
cumfeaq Salas, d.tvall decpir. dub. 27.
num.8.Gravian difteptet fover (eap 461+
rumer. 28 Carcer. (L prva payr 1.rapad3:
uun.33. Coflade fidl. feierr. & ipnorant.
cent.2.difl 3.num 2. Stiacez yecepray. fon=
tentiardit. L mnm 3. Cacheran decifi40.
num. 12, Avron Gab.d. conclifi1 numer.
gs.Pr:rnré.D?r .Y(g:,f.qﬁ(\,r\'lﬁsrr]l‘cﬂ
<o Mencch. conf- 1 .num 350, Cytiac:
contrenerf: a53. nom. 18 Gail prallicar.
cbferuation.iib 2 obf ruct. 20 nemera10:
Matieng. d.elof 8 npm. 35. Per. Greg.
Jortacwar i, 25, ccp. 24 puar. 1 4 Ra-
tio efl nabn fcienti, & cenfontierti rul-
la fir infurda, peque dolus, cap, feienti
27 . reg.tuy 6 Focomdonaticnic 14.Ca
H(:muf:!(ri.f. L. f. Vfoue adeo  ff. de iniv-
ris (fed dopatem efufetnr, cudd fopra
;_:: :ﬁl ‘]:rnil'-!n preflarempror, ont in=
vd verditor recipit, are
I-f—?ﬁ’”“- 20 ff.de ffc?ar.@'pi £f'1;.?f‘;??'ril;:;2
nis 8. ff decontyah emspr. Pet, Gregor.
s,

Cuifententin,vr defendi pofsl -
fs::i DD. c.'erEﬁra’ﬁrrc:f:lzr.?ﬁik;hw
ciunt, fincquibus, & ipfisdifplicet P
mam , effe ptobandam (clentjam preti)
iufli in Izlo pon ex guibusliber pra-
lompticnibus, fed ita manjfcfic, vt de
illa dubitarifinllc modo pofsit - ve-
lutf exconfesione ipfius lxfi, ex a fima-
tHone per peritos fata,illique nota rem-
Pore contratius,ant guia effet circa rem
venditein experns, Motls fiipra. Ma-
nctn;‘d‘gi'rj &.nm, 38 verf Verm Her-

Ho=
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mofind Ls6.elof4.num.g5, Secundam,
qued nulla necelsitate, aut ratione coa-
us venditor vilins diltrahat, vel caritis
comparet,Matieng.num. 36. Barbola in
d.collectnum. 5 1. Aar, Fabud ervor 8.
8. Burgenl.in cap.cii dilecti;n.19. deempt,
Hearmof. pum, 89, Tertiam , quod cum
his concurrant afiqua coniecture ; ex
quibas donandi animus deprehendatur,
Matieng. nwm. 39.-Morla pum. 4.Quar-
“tam,quoddece prus rufticus, mulier, mi-
nor,aut prodigus nélfit,quoniaim horum
facilitari pot’is, quam liberalitati tri-
butrus lzlio , qudp in fbls cantractibus
pafsifant, Hermolann 88 g0.Burgent.
1 g.B1rbm.mh:'praxirxc_’.\.nton.Gab.d.
conciBfo1,m 104 ‘ -
11 Quibustmal caditionibus datis, pro=
culdubio communis iententia tradita
naperell tengda,prout fatcrur,Hermof.
ki, 90, roqua bonuselt textusin L&
nn 17, i fne princip iunchagloffa ibi vees
ko, feitsff locati.Que fie adinilia excen.
dicur, eriamd interceficric lefio enors
mifsima vt tenent phires, ques rfert
Hermoluwm. 80, & in forgconlcientia
qué procedit,Abbasii cap . .aum. 3 de
erpr L 0E0.in 1.fi pafeend 4 numer.2. C. de
pach. Tiraquell. de legib, connubialib.L 9.
nuimsr3 i fine Hermol.pem 8 1. nam ¢
{upposatn: volunrasdonandi,ac pote-
ftasaliensndiinulla iniuflitia confidera~
ti parett, vi alivd agens , ait Mcnpch.d.
cafs [pai ;.-yr.'-.jf.'Exrm:‘,'r'lm'ﬁcunda.
Aliqnandotamen licet ¢a ombia fi-
2 aulipngniantur , admittetur lzfus ad-
verfnm  venditionem , confiderato €0,
guod donatum cenfetur, nam licer in
donationibus remedio d, L. 2. noa fitlo-
cusy vt ex aliys probar Barbofa nues. 57+
Nihilominus fi cnormilsimé lzias do-
0% wxilinm ¢idemné e
g3 (daglifyxgm. 18, 56-
Eontanclia fupradiclanf. lof,
1 .imnag 5 Gratlan, Marc
num. 1.2 Elcobar devariocruijs [ib.2. cons=
put-Gvesf At loguimar, Tockaut. decifs
223 an.11. Vodeetfiin cafu, de quo
agimus quoad vendizionem Jzfio non
confidcreu , quia donats cft excefius,
porel dariyelpecty cins,quoddonatam
cit,Barc.ind L2.8.1 5. Tunc autem cen-
{ebicur donator enormifsime lzfos,com
ipnusf:xcultatibuSperpélh,cl fion luper=

¢it,ex que fuxca periona fuzqualitatem

viuere pofsit, quodiudes pro o arbi-
_Eia decernet, Sociniconf 266.v0l. 2.
Gregor, Lop.in i, fin.glofiy-tit. vt p. 6.
-At‘ﬂis&is dec{',?.'s 12 .f:r.zi.g 7. i

. Sed cum raro,lupra traditasconditio 4
nes fimu} concurrcre , contingatad ex-
cludendum remedium d.[.2, redtins c6-
tracommunem , noo, gxcludi [clenften
rei preriuma refcilsione contradtus,fen
tiuns abloluré vitea Ploellum, Taltill.d..
l’.'-l[.si.ﬂl!m.4:;_.|3._cldtiic- dednn. redditib,
lib.1.qusfl 8 nim 10, Sacmient.lib. 1. fe-
TecFav.cap-11.nwm. 6. Bachin, d. cap.20:
verf2sed contraveii doeuit, Herm.d. glof. 4.
nuanr. 90, Suar.fa addicad Pipell. part, 1«
CAP- 2P E e - 5t

Vert. Rurfus, & hecfecandapringipstis
conglufio. - i AL
Quodrenunciatiod, [2. fattain eo-;
dem inftruniento contradtus impsdiac
elus adtlonem, cum D, Couar. probant
Gutier.d. cap. 26. n.3.@ pratlic lib_2. 4.
140.:-um._z.PadiIlaip..d.I.z.num, 42 Fa-
chin.d. cap. 30, perfs Forvo Villadieg,
ind | 8 num.22.ver[oExtende, Barbol. in
d rollettan.ad L 2, num. 66. Bolanos »bi,
proximé, Gomez Vaio d. pun. 18, Pet..
Greg.[up.nm.15. De quo itcrum infe-
Yius num 20 e
: Num, 3.

Renunclationem exegptionis, ot 1
nUIMEtalE pecunie cidem Infiremento
confelsionis inferram inre comuni nul=
Jius roborisefie , veriis.ac receptinseit,
Gregor.Lop.r o glof fin.tix. 1. pave 5.
Trentacing. fupratit. de [olutivaib.vefos
Jut.20.namer. 16, Anton, Gom. in L 50,
Tanriypum:s 2. pev- Quod extends, cives
principivm, Mat-Muza decif. 7 1-Coltain
[ frex cautione fellent. 1. €.de non numer,

ecun, Cardin. Talchy praclacar. concliyfs
1ir. E.concluf 421 nwm.7. Valafc. cenf. 5-
numa21 3. Rebuff ad leg. Gallicrom. 1.
tyach.de chivogyaph.dc cedul.vecognit.in pre-
far_m-r,z_mm:..',s'.Colc_r.de procefs exequn
£ AN, T .CAP. 1O . 1 94. Ducfias reg.
260, num.4, Per. Batbol, i L. 1. parr. 6.
aim.27.28 [ folut. matrim. Tiraquel.in
tract.deinre conflicnti,part.3.num. 304 3 1.
Mantic.de tacit.c> ambig. conuent,lib.18,
tit, 4. Hermofill.ind. L 9. glofi8 siim. 2.
tit. 1, part. 5 . vbi late, Molin. difp. 302.
g3 difp.g39en .4-Gutler.de furament.
Fz con=
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confirmat, pare, Tacdp- 37, nm. 10 verfl
Fne communem , Cenall. o 1.4:365.
quanuis contrarium placaerit glof.in d.
1. ex cantion verbo, prabare, in fine; €4 de
won num.pecun.Cardinal.in cap.fin.mum, 9.
defoluc. Azon: i fimma C. de non numer.
pecun. Avfred. inaddit. ad C:prf!. Tholo-
(wn-decif37 5:m:2. Auendan:de confib.cap:
45 mim.6. = 22l

16 Atcommunisopinio limitatut,etiam
comminiter,quando renunciationi io-
ramentum dccedittuncenlm & incodé
inftrumento fadta nocet renuncianti fe-
cundum ius comehune, Bartuin Lfin.C.de
sOn numer. bpccun. Menchac. de flccefsian.
oreatione,libiv. §.0:numiz5.G ratian, Fal-
con.eg, 168 nkm, 5. Vital de Cambano
declauful.qiefl, dn nd humerate pecun:ex-

ceptiont yemiine, pofsittnum. 1 veyf: Brensie
diflingué;Mancin.de liramer. part, 4. ffect,
15 5. mum. 3. Malcard, de probat, conclufs
§95.num. 19, Carol. de Graffis de excep-
tionthiexceptiq 3 mum.15.35.Gutierr.vbi
proximé d.nwm. 10. Bercazol, claufl 32.
glof:3 .4 nikmer. 2, & alij proximé laudat
OppofitumdefenduntAlciatiin cap. cum
contingat,nin 77 dé fureiurand. Martade
turifdick. pare.q.cent.2.caf 16 1. Hum. 23,
i7  Efttamen aduertendum, quod licet
ci, quirsnunciationemniurauic, poft fo<
lurioneim tanguam indebite folutum re
petere,quod dedit, argumento cap.debi-
roves &.defuretirando, %—lcrmof. d.glof 3.
num. 1 z:Barcind Ifin.C. denon iemer. pe-
cim.Gutierr.d.n.10.0ufine,vbialyj.

18 Regioantem Partiraruminre excep-
tio pecuniz nod numeratz non darur
ei,quilllieciam in ¢odem inflramento
obligacionis renuncladerit, vtexd: [, 9.
frfine,titi 1. pavt. 5.oblernant Ant.Gom.
whi proxime , Menchac. d. §. 9. wum. 22:
25.Ducias fegal 260.num. 5. Gutier, fu-
pra ndm. 9., Villadieg. In Politics cap. 2.
num. 103 . Hermof.d. glo[. 8: num. 4. Fal-
con,reg. 108, num. 4. Auendait.de cenfib.
cap. 45 mum.6.Coftaind. L fi ex cautfone,
. 2.clT feqq.Cenall.d. quafl. 365 nu.
7.8 nnm:s.Reglam legem limicat, fire
nunciatio in continenti fiat in privato

-chirogtaphe,nam minime valebit:

19 Illud eft adijciendnm;quod, etfivall.
de exceptioni prefare cum iuramento,
aut fine fllo renuncierur, poreft rens ip-
{am oblijcere aflumendo in fc onus pro-
bandl pecuniam fibi non fuifle numera-

tam;quonid huiulmodl defenlio per 1114
renunciationé mon intelligitur fublara,
{edfolym onus probandi traditionen;
quqd aliasinciiberer intrabiennii crcdi.
torf,remonctur,Greg. Lop.ind.Lg.glof:
fin. Hcrrpgf. [ipra mum. 5. 1.4. vbi plures
Colla vbiproxime , aum. 4. Menchac. d.
nom.25.

1biz Contydviam fané opiaionem.
 Hanclententiam : vt (‘P
clatiold. I.2.C.derefcind, vendir.in eodem
inftrumento faéta non tehear.contra D.
Couarr.tuentur Hermof.ind L. 56.glof,
iT.aum. 24, ver Infeninis,Cancer. pare.
1.CAPL L 3unHm. 25 (O ParT. 3.,04PiL S,
264.Matieng.in d.1. 1 glof. 8. numf2.5ie.
11.lih. 5. Recopil.vbide praxi teftarur,
Ant.Gom.d.lib.2. variay.cap. 2.miim. 26.
Motla,d.tie:9.quafl, 24. num. 3. Ceuall.
d.queft.§ 1 Tionm. 3 Burgenfisin cap.com
canfi;nu. 20.deempt. Noguerol. allegar.
18 num.55. Villadieg.in Polrzic. tract. de
formulalivellandi , num, 139 ver[ X efté
vemizdio 5 lefion, Q;_s: opinia zquior,ac
inpraxirecepraclt; nam ed dem facili=
tate;qua quis (¢ kedi patitur , ad reoun-
ciandum inducitur, Molin.difp.349. »u.
16-
Verl.Primo.quod eadem fuclirare.

QOmnesfere conneniune, milicribhs,
rufticis, & minoribus ndofficere renun-
ciationem d. [.2. in continenti factam,
proprerfexus,aciudicij imbecilliratem;
Barbol.ncollectan. ad illajn confliturionem
w66 Gutlesr. praclicar, d. quafl. 1 40.
num.3. Garoc.de Incar. pare. 1. Rubvic: de
vefeisdend.Ibeat.nim.34 Hermofill dor.
2g.verf In faminis, Pet. Greg. fup. mm.
1§.quantis Trentacin.d.eit.de empt.vefon
lor. 3 mm. 1 2.0nfine. Hoc limirer, i huinf
modi perfonz de legls prouifione cet-
tiorare (pecialiter illi renuncient.

#d hane folationem D. Coudrr: prozz
Calcaneo poteft replicari, quod eriam
in Yirismaloribus non rofticis faciliras
l:onudlcratut,vt iure comtnuniattende-
barur in renunciatione exceptionisnon
Oumerat® pecunizz,quz, vt diximos,ex
haccaufa in continenti fadta non tene-
nebat; quanuls ex Interuallo (ubfifterer.

:Vcr!'.S etundo, in ciufdem opinionts.
Similitercontra haiic refponfionern,23
D:Couarr.dici poterichominesitidem
in-

cilicgt renun-20
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invenditione aniditate comparandi aiie
nayvel necelsiratevendendi propsia €o-
pulfosfept labiad caritis emendum, vi-
linfve diftrahendum, & cadem facilita-
te,qua hxe facinnt,mousntur ad renni-
clandumin contingrilegis auxilioque
ratlo cefiar,  poft cGrractum fams perfe-
fum fuo iuri cedant, quod cam liberins
operentur,Gbi preiudicant,

Vel Tertin accedit quod Romanus.

24 Nonomnino excluditur Romani ra=
110, nam doli qualiquali fufpicionc noa
caret , qui cum ledone vitra dimidiam
altzrius contrahin, volens cum tanta la-
Suraaliena locupletard, Cancer. d. part.
1 i T3, sovefs Gb quenon iters
¢l . Noguerol.aliegar.18 num. 56, Thor:
conf wuic. poft word decifiza num. 42 Sfor-
ciz Qdd.canf.37 num.s8.vol.1. Hermo=
fiil.alinsr o gloflix.num.49. Vo=
de faltim. fecundnm hane {ententiam
naw et sblonum de renunciatione doll
ad eam;de qua agimus  arguere - quan-
quam yeram fit ex 1zfone vird dimi-
alam dolum non prefumi ; Perr. Gregs
[ap-cap.zqnum 3.

Num. 4.
tus in Lylt. §. Item quafitnm;
indebit,minime funar Calcas
nei opi m,v: featic D. Conar, cum
in renunciatione loquatur generalizqud
do antem [pecialis renunciatio condi-

¢tionisindebit impedait repetitionem,

explicat late Gurierr. de fwvam.confirmats
pave-1.cap. 27 fer tobpms

Verl.Quintd,Calcanet fententiam adinudt.

26 Dubinm non eft,vtexperiétia docet,
quinrenungiatio d.l.2.ex ylotabellio-
numin Inflrumentisvenditionum adi) -
ciatur , cifdem cotrahentibus infcljs;ate
queita teltanear Villadies, »bi proxime
A7 139 verf:Y ofte remedio, Noguerol.
Jupra st 5 s:Matieng.d glof 8. num-45.
Mec refere, quod illis infirumenta ante
preititam confenfum pralegantu r,quia
communiterad huinimodi ciauinlas 08
aducruntqul contrabunt,nec v'm_x,qué
habent, bomines lirerarum imperiti in-
telipunt,& pertabellionesdeclarari no
{olent, quapropter claufulas ex fiylota-
bellionsm apponi confuctas nullins cfie

momenti.faltem quotiesde grani preio-
dicio trackatur, (eatinnr Tiraquel. inl £
puqam,n,126.C.de renocand.donat rde
fureconftitut. pare. 3 Limit 3 t.ham. 12. D
Couarr, i rabeic de tr_{.i.pn-_’nt, Pérf. 2.EX
#.39.vbialij Matienc inl gl 10, 5.
65.tit.q.lth s Recoplat. Guriers. deiirs-
ML CONTIMAT.PAYE, T .mp.zjr.uum.j.wﬁ
Sed caeraiia Parejadeinfrument.edit.tom.
f.et. s efolut. 10.1.68.69. &ali) muitl,
apud Menochium confi37-4#.157-Con-
traria verd (ententia communis etlam,
docéns , hasclaufalas =fle obferuandas,
acfia coptrahentibusadijcerentur, qua
amplectantas plurimi,quos referunt,ac
{equuararipfc Meaoch.an.130.8&Her-
mol.inl.z2 glofvle no.tit 5.p.5cltin-
relligenda, i dc modica prziudicio tra=
Gerne aut illz ad tolemniay vel lubftan-
tialiaafus perclneant,nam in iplas cre-
duntur partes confenfiffeco ipfo , quod
inftrumentum fieri volacrunt.renungia-
tiosutem . 2. non eft modici preiudi-
¢ij;necadfolemnitatem; vel fubftatiam
venditionis [pectat, atqucideoa tabel-
lionc:adiedta pronon fcripra deber ha-
beri. Nec quicquam intereft, quod re-
nilciario virlngque fat,pofsitque vel ve-
ditori,velemproci vrilis effe, quoniam
hoc veriim elti in abitracto confidere-
tur, non fijam In contractu pofica , ere-
nlm Bacim llo eritnecina, & decepro-
i fanorabilisycum ad lzfionen tenspas
contractas infpiciator regulariter, vic:
proxino preced. dicum eft.

Tb1:Qbame brem quaniis [Epifsi
Tamennd obftance renuncidtiosefa 27

&ain eodem infirumento suxilivm d.
I.2.concedi quotidie videmus, v tefla-
rur Matieng. d. glof $.n.43. alioqui in-
urilis iam etier prouifio eins conflitetios
nis , com inomnibus inflromentis talis
claufula rennnciationisexconfuetuding
tabeliiontim adijciatut, ficut confiderat
Morla,d. g.24.%.8.Erquannlsde inre au
bia fit queltio,Calcanci (ententia,quani
amplectuntor tot grauilsimi luterpreres
aducrium D.Couarr.landati fupran.20,
zaniorell,stquc idco tenenda,cil in du-
bijsnon minustutum ft,quam infla be-
nigniorem icqui inlerprc:au?ncm,f_..e;o
que 153 §-14 redubis, ffde veg.iur.magif-
que rcpctiliani,Qﬂ.’ln‘l JdL\L‘l![ltlld lncro
fanendi, Lag deber 4.2.§ . Juye dubla.ff cod,

k3 Num-
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Num. §.

28 Enormifsimalafione in'¢Btraélu con
tingenti renanciatio,d.(.2. quomodoii
ber £.&a. imo & furamento fulcita non

" obftar lzfo agéti aduerlus deceprotum,
Eit comunisrefolutio,pro qua lunt Mo=
fin.deprimozen.lib.2 .3, verf Quodtempe
randum, Barbol.in d. coll élan- num. 1 30.
Ant.Gab. d.lib.a tit.deinr dur. com luf 1,
num. 8 Gregor.Lop. ind.[. 56 glo|. vlr.
Simoncel dedecrerisib.3 ot 8. 0u 233,
Gutierr.d.cap g6 num.7. Trentacing d.
tit.de empt vefolut 3 .mum 8.‘!"ﬂ|:di;:g, d.
num.vi 9 verf. I'lomifmofers Burat de-
cil.75 num.6.8 Crdeci 116.mm 15 Pal-

chal.de paty.potef.pare 1.c,8.5.47. Thor,
d.conf wnic.n 43 Galerar de reniiciac. ce'ts
L.renunc. 10204 24.verf.Contrarium ve-
rius, Padilland. [ 2.nem 43 Matieng,
d.glof 8.num 48 Ceuall.tom 1.queft.11g
min. 4. AT s deeif” 3 2 2.mum. 7 Caflill
gr.laruf.tnar.hﬁ.j.mp 2. mum 36 41.%3,
Quiait , nuliam caueela excogitari pol=
{e,vt remedium Contra enormiisimam
Jxlionem excludarar,Hermol.apud qué
aliy mulei,d glof 11.mmm.3¢
29 Sed(ilzfion] enormifsima fuerit cii
iuramento Ipecifice renunclatom, cefla-
reomne legis auxilium ad ¢atralus ref
cilsionem,opingnrugAnt. Gom. vavir,
lib.3 cap.14 nwm. 30, ver, Tertia infevo,
Michael Grafl.in §. Sucefsio b refiato, q.
I5.'w‘:‘|"('our,‘arl'am.'l'ul'ch In,l_.mucfuﬁ
404 wum. g4aq. Butein cap.cum contingar,
M. 1 3. ver[.siceoncly lunt,defireiurand.
Beroiconf g1, num 16. 1k, 1. Bargal. de
dolo,fif.2.cap 2 nwm 42 ver| Ex aduerfo,
Gaiiaulaconf 32 num. 32.Coutrarinm
verofultingt Hermotid glof 11 ium 4.
Abbusin d.capicum conrtingat rum. 3 . de
invedur.Cagnol.ind.l. 2. num 98. Padilla
ibiynum 43, Rorapud Gafsiod.decif 1. de

¢mpr.Grammatic.lecif 66, num. 48 40,

Molin. »5i proxime num. 19 Guticrr, in

Authent [acraments puterum num 93 C.f;

aduef. vendit. Pet. Barboluinl 1. pare 5.
ntina. s 3 fF folut.matrim Caitill.d.cap.a.d

nuns, 28. Aogult.Bacbol.in d collectan. n,

130,Scraphin.de priuileg, iuvdment.priui-
leg.131 num.6.qua lententla verior eft,
a< communior ,iura enim dolomin hae
lzfone prafumunt, veeum alijs doger

Hermot . num 46,.qui iuramenti vifoué-

dusnoneit, qui quiden dolus qillﬁ ad-

hibirus, ex prepofito concenfum taran-
tistollit & ideo nec contra@lus, necre-
nunciatio iuramento firmature, Faclune
tradita fupran.s.

Quz lit enormifsima lzfio fudicl: re.30
linquirur arbitrio fvxta veriorem opis
plonem Givrba dec: g 10, ni 4- Caliill,
tom 7.de tertfs,cap. 88 pum g1 Ferentil.
inaddic.ad Buratum,deeif | 14.1ir.C Mo-
lin.d cap 3 mum 18 .7 fine, Garcia de exa
penf.cap 18.num 21 ad finem , Sforcia
O idideln integ vefiitut paye 1 aiafl 4. m,
124 Hermolcugy p!a-.r:huq.-{g]'n[ Lo,
11 Noguero) Jupran 59, Efcobar deva-
tiacin .’:r-’: 2 ermput. &0 10,

Vit ndifiderciur relaxario jpramé-3
i, cum aducrfus conrradtum furatum
ob cnormisimam Jxfionem agitir?
quettionis efl, & negant Marige. d gl
5 num. 49.Camc.fu?m d. ruhric. de ‘r’r‘f;
cindend.locar num. 35 36. Mancin, fipra
part. 6. quafl. 4.mum v Farinac. zn frag-
ment: part. 2. verh. turamentum, nw. i 273.
1290, Benechend. n addie. 4d Seraphin,
de peiutleg iurament. priugles.3 1, vim. 160
17 & priueles 61 . 55 TofephdLudo-
nic.Lucenlideeif 37 mim. 18 30 & aiij
apud Herpiol. 2lof 11 wum 83 & Bar-
bol. i colleclan. «d Auth, [oeramenta pu=
berum , numn-17. C. fi ad verf, vendition,
Sea contra pon ¢fie aucierdom enor=
milsime l2ltm, nifi reloxarioneivra-
menti impettata, fullinene Caliiil, gne=
tidianar lib. 3 .cap.2.num. 26, vesfl Anab-
S lutio, (..H.vic. dreif. 159 D Couvarr.inc
quanuis pattum part 3. § 4 p,8.depaét in
6 Guricrroimd authert, [icram cnta pubes
rumntm 96. verf 5id bis mon obflantibus,
Fachin fupralib 8 cap.6 4. infine, Cacer.
g:cap. B3 wum.11.vey. £x quibus, Mo=
]m,d-fup.z num.2s.Azeued.in | 4.5um.
1370t 20006 4 Recopilst Cenall. tons,
2 qusfl 900.mum 35 .quz [coreniia ma-
giscommuniselt, ac tota, Sed priorem
admifit Rota decif 102 num 2. part. 2 i
werfar, cum manifelle de epornilsima
lzlione , conftat, Hermol. numer, 84.dc
quodiximus fup, Iib. 1 cap 4. nine.43.
Sed crﬁmnlrahcns'lur;u.‘-rjmemJ pe-
tiwrum cblolutionen aivran &ro.0Lo

contraftunifivnanir, poreitan & pri-
mo, guam & fecondo iuranicnte abiol-
ui.Moiin.n 25.Hermol,qui alins refert

Jup n.92 Sectidolus e pic pofito int :
uenetitnuliadeber sbioiutio pafluteri,

Mo-
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Molin.num 14.D. Couare.incap. quanuis
packum part.3..4. num. 3 AbDsu cap.
A CONtTEAr, 3. 2 3 de r'urf;'uru‘nlf.

32 Quz communis fententia tradita 7.
29.ampliatur etfirenunciatiofic cx in-
teruallo geminara, adhuc enim gnor-
milsimé lelus eric audiendus ob pre-
{umprum dolum deceproris, Hermof.d.

num.46 Boer.decif.3 5.0um § Molid.d. |

o 19. ad fineas, Gurietr. vhi proximé,
ninm.9 9.verf-Sed fibene,in fine, Pinel.part.
3 copbnum, 36.Burg. de Paz, conf 28.
Bmem.22.

1o Qun guidem cafis Lfio ve ipfa contingfs.

33 Lezfioerormifiima quoad furis cffe-
ctas doiocomparatur achibito ¢x pro-
pitito, Heemol.numt.g & Valalc cafi130.
wom.az.Mafcard, conclufis (1. pum, .7,
28, lofeph. Lud .Juis‘.'.!"rfrtfrf(ffrl LT
55.56 63 70.Caldas Pereiran I.ﬁcur.t_
toreas vebo,Lafis,num. 1. ve f. Quantdo agi-
rirCancer.d.csp. 1 3onum. 1 LAnde Gail
obferuar.(ib 2.0bferuar.147.n0. 8. Caftill.
quar.’d:’:nsr.!i& 3.cap. 2 num 30.41 53.
verf.ljautem,Scraphin. de prouileg. duram.
priurleg, 8 3.numer. 77. Earlnac, in prax,
crimin, qucft 39.pumer, 140. qui pluri-
mos referunt. Hing eft , ve (i iztio enor-
milsimainreruentar , deceprori electio
denggetur, qua ex d.[.2.competir,led lz-
fus ad conrractusreiciisiong agere pre-
cise poreft, Barbof ind.collecian.num 76+
Fontauclla fuprs tom. 2 clanf 7 gl [ 2.
pAYE. 2. nm, §9. GO Hermol. ind f._56.
alof7 cnum. 20 TiT.5.part. 5 Cagnol.ind.

s.num.81. Thelaur, decil” 165, num 8.
Nozucrol.allegat,29.num.216. Etita in
praxi (eruaci,ceitis et Anton. Fab infin
Cudic.[ib 4 tit 30.dififuic.3 ctfiiple con-
rateneat.deeriorib. decad. 7. etvar. 10. &
num 7.8 D.Couart.in d.cap,quanis pa-
éfum § 4 num 14 inde eriam prouenit,
vt hoc call res cam fruckibus per decep
torem fic reftiruenda, nedum perceptis,
led & qui percipi potucrum;quancll..
Birbol. Hermol. »biproxime, Ginrba de-
¢ifs 103 . 1. Gomez de Leon in [ua
contur.refponf 19, Gamma deci]. 40- 94 -
nam, 9.vbi Flores de Mena, Parlador.
rer.quutidianarib 2.cap wltim, part5. §e
.1 5.5um .13 Cenall.tom, 2.9uglt, 763 . nti-
wer 43. Cy riac.tom. 2.controuerf-25 8.ni=
mer. 10,

‘Num. 6.

Claufulahze,per qu:mcunrrahr.nrcﬁu
fib! inuicem dondt, quod vitra vel iufra
fuftam pretium darar, vel recipitur, el
ex illis,quas tabelliones ex of icio adi)-
cerelolent , vraduertuar Gutierr. in d.
authent.(eramentanum. 101 Menoch:de
arbitrar lib.2.caf 144 numer 4 Hermol,
d gl 11.nmm. 119, Gomez Vai lib 1.
ca §.num-20.8 Jhdnnis mult[ {entidnt
cumD. wouar.in prefenti, perillam tol.
lire nedium d:l s.aur faltim afigualem
donationem induci iuxca verbaininitro
mentofcripra,vr videre licet, apud Me-
nochium ¥bi proximé , Fachiv. d.lth 2.
cdp 19.verf sed¢oieertia, Morla d. eir. 9.
quafl, 20. per fotam , quip uresreferunt;
yerins ramen eil per talem clanfulam,
necremedium,d.{. 2.auferrl  necaliqua
donationemiaduci, nifi alinnde contter
de feientiaindi pretij . acaninodonan-
di.ltaGurierr. Vaio Hzrmol .wblauper,
Monterrol. in[uspraxi rrack,7 i prax,
inftcument yendst.civea printitivm, Pinell.
part.L€ap.2, 122 z:.J\_ht:é-;..'f.ginfs "
44 Caltill controuer( i q.cap.5 2.4 num.
38, Thofaur. Pedemantan.decif 1 5. Mar-
ta de clauful.part.1. clauful 363 J_'\ciuu_u.
defuft.Co fur.difp.349.m4. 16. Roderic.
de ann. vedditib. [ib 1.queft. 11 & num. 6.
Azeued.ir L1 numz9.tit Ly lib 5 Reco
pitar.Dicaftill deiuf lib.2.tract.o difp-3.
dub §.muim 34.Batbol.rum. 58, vbialij.
Ea cuim verba prater conteahentium
intentionem adijcifitur, qui minime de
donatione cogitat,fed corraltum verin=
queonerofum volunt celebrare, ac per-
fundtorie ponuntur, Caflill. fepra num.
39.infine, Tulch Ii.Co conelifi304. nu-
mer. 12. Aétos aurem non debee vied
agentiom intentioner operari, 1 non
omnis 19 ff fi cert.perat etfi fonus verbo-
rum aliud (uadear;cum po lila,!cdmrins
(it arrendenda difponentis, {53 g:@crabrrr
6.C.de fmpuber. 5 algs , 1 fi qus filium 3.
C.de liber.pratevitl.3 §. Conditio, fFdeadi
mend legat.cap aures 22 quaft. 5 Augulh,
Barbol.de axiomatib fur.axions, 223. n.

1.vbi pluresrefert,& videasad h&c no-
tata lip.num:26.

Nom 7.
Infinuationibii alind ¢ft nififatfade 3¢

wationis apud fudicens competentcm publi-
ChA=




63 Addit.ad Couarrunias.

E4iro , quam & alias definitiones tradit,
& exornar Hermofinlg.glof 1. num.23
tit4.pare.s.qug quatnor de canfis lure ad
valorem donationlsvited quingetos fo-
lidogdefiderarur. Primo, vt inter dona-
tiohem, & infinuarionem donans maru-
riis deliberer,num (ibi expediat allum
iliom perficere,namante infinuationem
poteit donatio reuocari {altim quoad
excellum quantitacis lege permiflg, Hee
molund.lo glof 15.num.2. Secundo,ve
iterario actus perfcuerantii & animum
deliberatum oftendar. Tertio,ad rollen-
dam omucm {alpicioné fraudis, & me-
tus.Quarto,ve probationnm occurratur
falficaci , iraAnc. Canar. deinfnwationib,
g .18, 5¢craphin.priviler.7 3 1. s0.Re-
uffsd leg.Gallie tom.2 1ot dedonattanib.
infingand. art. 1.glof 1. num, 2. Mehoch,
fmyﬁzoz.nﬁ?. 19 cumalis, Pet. Gregor,
[patugmat 4ib. 28 ,cap.13 num.4. 6. Card.
Lug fup.difp. 23. fecl. 10, rzu.-:. 149. 1'(;1'
#um 156.Aninlinuatio in foro confcie-
tiz requiratur, ve tuea confcientia pof-
fit rerineri, quod vitraquingentos foli-
ds:s donatim cft § & donarariomad re.
ﬂ_uur_lonern non teneri, nifi petatar,com
Molina, & alijs refoluir, Dicaftill, fup,
tract.s difp.x . dub 6. wum. 113. 137. vbi
quodiateft, fracits excefins exigatuar.
36 Communisdoctrina elt,quéd,vbi in-
ter contrah€res remitcitur maxime per
verba importantia donationem , quod
dator,velaccipitur prarer infinm pra.
tium, fi fimmam quingentorum folido.
m id cx:::d:t s Infinuatio requiritie
T|raq[_|cli.m d.Lfivnguam, verko, dinatio-
{aefdrg:m:, num. 4, Ancharran. & Imola
capicnm caufadeempt.Roman.inl 2. in
primetp.col 4. ff dexerbor. obligar. Alciar.
tbinum 16.Alexand. inl, qui's cum aliter
colg.veef rem,que finty F. eod. Firmian,
degabell Pare.3 partis g principalis, quaf.
1240 fi_rsg, Socin. cuzg. 215. col, 1.?r'b.z.
Yutdecif 230.n. 3. 1ib. 1. fatd Bachin. d.
-Irb._z._wp.l 9. verfl Egoin hacve duo. Que
opinio quandae vera fit, ex dicendis 2 p-
parebit. :
. Vel Primism locus Invifeonfults,
Huie fundamento (atisficic D, Co=

var.infvd pum. 1o, Etlequentibus nums
12.1u fine, g

Verl. Sec undo, ratione fnflrnitur.
#7 Huicrationirei pondetur,n6 effe gra-

tuitam donationem , quiin rontrahens
tes faciune ; fed necefariam, foppolio
cpmrn&u venditionis,cum ideo requn.-
€ient,vel remlitrant, quia , alter conrra-
¢nsemere , autvendere renncret, nifl
his pa@ionibus contratlus firmaretur.
Vndedonationon elt,nifi imiproprie;cit
o_b caulam fiac, L bocine Iz.ﬁ.{."n.!.;f{;nf-
{ius Regalus 25 funla glofiibi verbos won
meram ff.dedonat.que ad (nf validitarem
infinuatione non eget , Molin de Primo-
gemlib. 2.cap.8 nimr 16.Bart ind.]. Aqui.
lius,num.3. Aot Gabr.d. [ib. 5. it :Fe‘g‘.;
#tar conclnfir.num 62, 1ul, Clar. recepray.
ﬁurrnr.ii}: 4.8 Donatio quefl 17, ad ﬁwm'
Scgura inl.abexheredati ny. o ff,rfr!}mr'
1.Cyriac fom.1 .contrones|. 128w, :’og:
Gratian. drﬁc{bur. CApL 82, num. 24. z.j
Hermof.ind.l.o glof 15 rf.Is,!!'.".;.‘,’.-m'r’.
s5-Videas pro [olutione hulus argumer
D.Couarr.infrd n,12.-in finc,

.. Mum. 8,

Renunciatio proprij ioris, ad faue.34
rem alterius cenlerur donatio, glof, vep.
bo.dimirreve in cap. ex pavt. 12. de offic. G
!:aref!‘.{udz'c, deleg Barr.inl fifraudatoragy
inprincip. ff. quein frand. cvediter, Tiraa
q&l:ll.md.l‘ﬁ viquam verbo,donatione [drs
grtas pum 7 1, AR s decif23 22, ex nums.
z‘[\l‘;uarr.dcﬁm{rj;.p'.ls nyni. 5. Cernans
tesinl.6 Tains,num, 7o. Carlenal, de fue
dic.tom.2 tit 3.difp.23.num.q 3. Hodier-
na,ad Swrdumdecifs 0. nam. 12. Bellon,
deéure dcovefeend:cap.o qurscfh.4 Tnnino 8
6 9. Tondar. fipra nim. 14 qui coullingic
differentiam com Cancer iIU;'m. 3.cap,
22581211, 87 Cap. 1§ num. 171, intet
renuclationem, & repudiationen, iam
hecollit iuris quarendt facultarem, in
qua neg confideraturdonatio , nec inf-
nuatio requiricur;illa fam quafitum au.
fere,quae et donatio vera fit, virrd auan.
titatem permiffam abfque iminuuiionc
no [’ubﬁi}cl‘, SCI&phiﬂ.Fw’ui’fr; ico 1-;::);
4-Idem Tondur.num, 2 1 _1{9‘53,‘;{;,7:'3 3 ;
. 34, G deci(; 320, wum, 24, ‘(;’ ;ﬁ
Part.6.in vecentior, Ant. Gony. 1rd:‘11|:; lf:t.
2.cap.g.num., k0. verf. [tem otiam prediffa
h«éenr!msm,Hcrmc(.d.f-!.fx .17 .Di
caftill.d.eractar, 5 mx 19:: s

16i:Quo fir, vt et i renitfsione debiti,

Si debitum certiim remittator; inf 3o
nsa-
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nnaticy vt indonatione opus erit , fecus
{i dabif fit,Card. Lug,fup.difp. 23 feéf.10
#: 15 0.Dicaltill. d. tractar. 5. dib.6 . Hiim.
ta3. Bald., v [ illud, €. de Sacrafanthy
Eeele[ Ant Gonv.d.cap.g:num.9.Ducias
feg. 220 ampliar.1 Iul.Clar.d. § ‘Danatio,
qisil. 16, num. z. 3, Mo2z. d¢ cantrict,
bratt.de donar.tir. de fubflantialib. donat. v
171 8. Matleng.inl.g.glof[6.nim. 5 1t
ro.lib. 5. Recoprlar. Hermofl. d: glaf. 15-
nin§.6.Cancer. pare, 1.cap.8 um.4.-li=
cércantrariam teneant Ant, Fab. in Co-
dic I{b 8.tir. 4. Aiffnie. 3 (Gratian.cap.409
wum.19.Borell. in femm., decifion. pare-3.
tir.y T.deinfindat,donar, i nis 032 vhialios
laudat,quidocent , abfque infiduatione
semifsionem debitilignidi valere.

40 Igzitar bhuicargumentodicendum eft,
oninta fupra traditd procedere, cum ex
meralibtralitate quis remieric, aat re-
nuagiar,non  ex necelsitace pr_a:cgdcn.,
tisicontrattus onerofi, veeuenit el , qui
auxifiod I z irenunelar, quiadullo ma-
dodonare inelligitur,Cyriac. d.conra=
werf 128 nu, 105 . Bimican]. 1934 #. 16
wilim, 2.d¢ quo D, Couarr.anfra n:1zin
fone, 8¢ dixinius, fwp.n3 4.

1bi: Cantrarism tapen ims infinationem
won vequit, s 3
¢ - Hingtertentiam omnino tenéndam:
trincenunciationed. . 2. infinua-
doiem non efle necefiariam,quia dond-
rio non elbiampléduntufTondnt.d:cepi
§ a2 Seraphindecion, 181 Albea
ric.iinl donari,f.de domdr. Gratian. difcep=
bar.eafizg 3.3 o Hermofdiglf 1L, m.
26.Pinellipart.1 .cgp;s.ua:w.zq.:vbthua-l
rez,qui fentinar, tinc infiauationc “de-
fiderari,quado coniltat, liberalirer renun
ciationem fuitfe f2ckam,non necefsitate
aliguadimagantia prcedenis contra-
&u . vt continglrinclaufulis £x officlo
crrabellionesintertis,vel quas contra-
lentes Gmulin eodem inftrumento adif
cinntinuiri,quod {senscltycnm quis Vo«
lensdonare Titio mille ,furfdum _duo-
rum millii el promille yendit, vt inca-
f i.ﬁ'qw'; dondtiunis 3 8 ffude carl‘ﬂ;\ emprta
Idsmquecit, {i polt intecnallum fiat re-
nunciatio , quiz iamnecelstrace prace-
dentis contrattus ceffantesverd domhlo
ell, quibus calibus iul?n!;atl_on;m adhi-
beri, necclse eft , quod optin -aduertit
Eyriac. & Tondut. ';"br\ProMm 5 diftin-

<
Fun NN
-

gait enim fnter remifsioné in padtisca-
cefloriisveditionls Fadtd ratione prioris
contractus,& eam,qué principaliter fit,
nécelsitate non cogente , & licer verba
donationemfanent,non, quod dicitur,
fed quod agitur,eft confiderandum , nec
dedonine, fed de fubftantia contractus
ratio haberi debet,Licum irvenditione 36

[idectt empri Lfi vio 1 2.in privcip.ffilaca-

ti Lempt. 9. C.de contr-empr.|. 7. & perta-
tu, C.plus valere, quod agitur , Carleual.
d.tom,2 T3 .dr‘{p.; s.mum. 4.5 vbimul .
ti, Barbof.in collectan. ad Luon epiftolss nu,
13.C.de probar. Tiraquell:de veevudl. liga
nagier, - 30,glof 1.m 1 1.& ficintelligen-
di funt Card. Lug.vbi proximé, & alij.

Verl. Primim etening.
_Contrattus nomen,ac naturam for-42
titntiirabea, quodcontralientes prin-
cipaliter intendant, erfi alind admilcea-
vur L fifferilis 22, . Sitibt fundush , ff- de
actionemp t.l.gencrur 6.cod. Gutier. dega-
belliquaf.3 5 mum,1 3. Molin. difp.336.
ik 6. Laflarce dedecim. vendis. cap. 2. #
num. 1. Menoch.deprefumpt.lib.3. prefc
104 ums, 38, Pinclind, L. 2.pavt.2. ru=
bric.nup.z. 4 ; )
Hoc argumentum,<ui Fachin, refu43
pondet, & alijs, d. cap. 19. nonmultim
verz lententiz fauer,nam fi conftarct de
vere animo donandi, donatio noneliet
acce floria venditionis,cum propter hide
illa faéta non fuifler, fed ex liberalitate,
fletque contractus gratuitus ab ope:
rofofepatari.vt infinhatio, vbi neceffa-
ria foret; adhiberetar, imo licet you$
contractusalrerius fit fequela , nonideo
tenet fine iuris folemnitatibus, (- 1. §.
vir. ff.de reb earum. Alioguin frans fieri
legi (pt poller , fi vaus contratus in
cofifequentiam alteriitscelebraretur ad
effugiendasiuris i'olgmmrarc‘s.lg.ltqr_m
prafentiquzitionc illud foliim intpick
debet, num libera donandi voluntasad=
fuerit,nec e, vt dicamus infinuationem

requiirl,velnom.

Num. 9.
Vbinon apparer, quid contrahentessg.
principaliter volnerint agere, ralis con-
traftus celebratas credinur,qualisabeis
fuit denomintas, Gratian. difteprat. cap.
o0&, mim-30. Augult, Barbol. de axigmaf:
:'ur.axim.'wg.num.q.ﬁn:;Momch.i!o

ren=
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ventinadeeifl § 1. numtag: Mcnogh.d. lib. 3.
prafiios . nim. 2. AnL.Gom.lib.2. varier.
cap. 2. mum. 0. Cyriac, vom. 1. controuerfs
145.mum.44 Tondot.guefiion ciuily cap,
7o-mm. 1 Marelcor, variar. lib. 2. cap,
133.#um.2.N nde fi pecunia 8 res, cuius
valor parum ; aut ninil quantitatem pe«
cuniz excedit pro‘re alia dentur , & ¢o-
trahentes (e permutare dixerlnr , erit

contractus permutationis ; fin vendere,,

eritvenditio,Cardin, Lug.dedaft.rom, 2,
drrp.zd.ﬁff.l s 6. Lel cod.tvact lih.z
ean.z1.dub. 1.Dicalilil in fmilitract, lib,
2 tratl-9udifp. T.dub. 1, pum. 51, Anton.
Gom'.'yﬁfpr‘ox:'mé Gutier degabell quefl,
30.niwn. 2, Cyriac. tum. 1. ca'nrramfép.
num 14.Moliod.difp. 336. num. 6 Ma-
tieng.inl.7 glof-10lnum 4. tir. 11, lib. 5.
Recopilat.Mantic de tacit. & ambig. con-
uent lib.2 3.0 28 num.g70,ver Sed con-
fidera,Lafast. fupra cg.w.mf 22, Pingl
vhiproxime num 6 Beptachin, de gabell,
part.3. partis 8. principalis.num. 2. Paria-
dor.different.109.6. 4 .1um. 2. Quod ve-
Him elt, cum 06 agicur de aliorfi praiu-
dicio,quim corundem contrahentium,
nam f tertio detrimentum imiminear,
non attenditur nome aétui impofitum,
Aed quod vere aBtum elt,quare fi res pe-
cuniam excedat,erit permutatio:fin pe-
cunia rem,venditio, quanuis maxinmns
excefius oon fit,quidquid contrabentes
dizering,Gutierr.d.quafl.3 0.num.6.Mo-
lin d.dijr 336 nwm.7. Latarte 35/ praxi-
mé, Pinelid.cdp.2.n.3.

1bi: Nifi pecunis, qucvei in peymutytione
4_:('8];:‘[.

43 _Quoticsinter valorem rel, & pecu-
nizguantitatem, qu proaliare datur,
maznus eft excetius,nihil interell, quod
nomen corrahentes atui impofucrine,
nam aurres excedit pecuniam, & per-
mutatiocenfebitur; autpecunia rem, &
vendirio indicabitur,Dicaftill, sum, 62,
Gutierr.num. s Molio.Aot.Gom,Parla-
dorCardin.Lug.Lel. vbiproximé , Ma-
tieac.d.glvfl10.num. 6.Cyriac. d. contvo=
werfL6.9 mum 12,13 15.Guid.1’ap.qwﬂ.
92 Bocrdecifi 144 Mantic.d.lib.2.tir.2.
num.17 Grlib.22 1,28 num, 70, Ratio
c&,qponi:m,li,qubdgeritu_r y fepugnat
fiominiab agentibus impofito, a verbis
recedienr, & fecundom fubflantiam co-
tractus iudicatur, Loum many ifata BO. §.

Addit.ad Couarrnuias.

ﬁrz.rﬁ de contr. empt. L infulem 6. ff de
prse crfpr.'w:'f:u's,I."uiw'fra donarur 27.f.de
donat.gauf movils, Cyriac. rom. 1. contrg.
werf.z sqnum’ 27 .cam (294, Guticrr, .
4:Matienc.mum. 5. Boer. num. 2. Poy pa-
rat.inl 2 fnprincipomsem s | fificerrp
Bald.in yubric.C.deiur.emplyteut, Barh
tia s rubric.in Decret de lucat. ¢ condyct
cal.ule, Jul. Clar,r:.r»-prnr.fénrmrj i
pihteufis. quefl 1.in fine, Mene ch, depraf.
F04 e ninn 28,00 praf 165 rum. 1o, Ii
12.vbihacitacleair, quistalia deme-
{tracione, vel nominarione rernm veri-
tas immorarinon potedl,l. cum fali 5.7,
deiur. fall.ignorant. Inde proucnic . vi
cum in contractn,de quo apimus re p;_.g..
Retnomen permutationisactul, inqua
maxima peeaniz quantitas pro re da-
tur, venditio celebrata contea veiba ca-
traheatinm cenfeatur,necdere qua ci
pecunia datur; corandumeft., qua cuim
exigua fit, accedit pecuniz, contreGus
autem ab eo;qued principale eft;narn-
ram fgtitar, vt pracfadl DD. afferunt,
Idemque pér contrarium dicendum eff
vbi contrahentes dixerint vendere,com
res multum excedit pecuniam, que cum
ea datur,non enim eric vEditio, fed pera
mutatio. ;

Sedhec eruntlimitanda, G exmenreqs
contrahentifi appareat,ita voluille con-
trachl exprefinm celebrare, vein alium
minime contentireor, tiicenim  verba
actus lubftantia (nt contraria,nihilagi-
tur, nZccontra voluntatem agentinm
fuftinebitur, quod aciii oft, alio mado,
quam il exprefierunt,atque fra iftelli-
g.i deber communisdo@ring, com mul-
tis per Tondutam tradira fupra cap. 69,
num 16.Cum feqq. qu luperils difts vi-
detur cuertere ;ar cum firnusin dubio
actusdebet futerprerari, ve potin:iufti-
Dearur,quim perear,l. guoties L 2 fF. de
veb. dub. atqueita praefamicur, contran
hentes voluifle, attum co modo ficere,
quo meliis (ubfiftere pofict, quanuis in
nomine ¢rravering, '

Ibi: Quod f ves, e pecuntaequales fint:

Sizqualiras omnimoda fit inter pe-y.
cuniam & rem,que cun: illa datue, aus
Ieaparusfit exceflus, vt pro nihilo ha=
deatur, & contrshentes nomen contras
Ctus non expreferiar, triplex el (en ren-
tia.Prima receptior habet, contradum

Variar.Rcﬁ)lut.Lib.II.Cap.IV.

p:rmmatianisimclligi.v:camBurmlo
fentiunt Menoch.d.lib.3. pref- 30, #am.

" 2.Qfuald ad Donellum lib,13 cap.1, it
& Tiraquel.de retrathlignag. §< 30.gl0fs
v, #um. 13, Pichard.in §, Irem pretium,
munso1ssinfhdeempt Bertachin.wbi proxt-
mé Cyriacd.controucr[.69 M. 15, Ant.
Gomiez d.oum, 10. in fine , Exca de pxci':
num,s 16.verf. Tertias cdfus, & alios laus
dat Pinel.fup.n.5.

bl Werins tamen cft.

48 Secunda,cui D.Conarr, adhzret, dos
cer,pro parte venditionis, pro partc pers
mucacionis effe contradtam,hac ample-
Gunrar Card. Lug. fup. Dicsttill. #um.
61.Gatlerr. d. guaft 30, bum. 3. vbide,
praxi teftarnr, Macieng:d. glof: 10 .
8. Laffarte cap. 17, 22, Pinel.d.oape
2.9 Gravian. difcepra.cap. 206 suri
2. Molin. difp. 33 6. 74m. 8. qu& pro-
culdabio tenenda eft ,quoties de tertij
prziudicio rractatur , lictr alids in puns
&o furis verior Bartali videatur,

Tbi:Qua i loco Baldum addueit,

49 Tertia Baldi affirmar,hoc cafu contra
hi yenditionem,cum quoita tengtAle-
yand. inl. 2. mum.7.ff.fi cert, perar. Curt.
Tan. i L f pafeenda,ni. 1 1.Cide pach, & In
eaminclindi Catelian, Corta smuemori
bilih. werk. contractus anfs dubie, quam
veram [entinnt, i pretiy mentio in in-
frumento fiat , aut alids confiet; pecu-
niam pretij nomine fullfe datan , Exca
[upr mumer. 5 17, Purpurat. 1»!_.‘ 2.ff.fi
cert. pee. Ripa ibi col.fin. nam vbi de pre-
tio agitur , venditio contrahi praefumi,
sl C‘dcpmd.Decua'wn.hB. 10. glof-
erboydccepro in leapud Celfums . Sed cuns
Tenctims,ff.de dol.exeept. Afrll&. decif.72.
#.0. Alciar. in [.2.in priacip.num. 26 Af- f
cert.petat, Marfil.fingul. 105 - Menoch. d.
[ib3.prafi7 4. Berrat, inl. uvis gentinm,in
principuntim. 46 [ude pacl. Iplam quoque
hdmiteunt, i fpecies, pro qua res & pe-
cunia datur, habebatur v_cnahs ,F:xca,
~vbi proxime Pincl. mimer. 6. Matienc.
5(:'1'1 ugtds [i res,aut p:cu‘nia inter fe aliquam
notabilem diffcrentlam contineat ; no=
ming 4 contrahenribus non adiecto,
contractasex r:o.quéd prauqlet,xﬂ:m_a.
birur,nifi,ve diximus exceflus va!déhc
exiguus,qui pro nullo COMPULALRE,Lll:

s
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tierr.cum alijs d.quef. 3 0.mum. 8. Gra-
tian.cap.206 num.23, Ofuald. vbifupra,
Pichard. d.»um. 15. Molin, difp. 336,
nim8-Pincl.owm.2.4. Boer. quaft. 214.
goloz. Dec.inl, r'rmgl':mri’a,ﬂ:rfe reg fur,
Qux omnia obferuatione funtdignas
ad materiam recractos;quil. 7.1t 11,

« libis. Recopilar.datur conlangiinels, nec

non ad gabellarum tradtatum , in guo-
multum interelt ,an venditio, velper=
mutatio celebretur,vt aduerrit Gurier.
d.q. y0.74.6. Adqua vide Molin.d.difp.
336.n.7.Dicattill.fup.n.63.

Verl, Secundo, vt ad inflitutum peculiarere=
grediamur.

Rarioni huic refpondit Fachin, dicl.q,
cap.19.quodcam contrahens exprefsim
donat,{umusin claris,& ideo iftis con-
iccturis non eft locus , fed replicatur,
quoad verba folim id cffe yerum, non

woad animum donandi,qui ex illis mi-
nimé colllgi potell, cum ex actu potitis
prz(umatur yeluntas donandi non ad-
tlle. £ i

Num. 10.

. Ibi:Necobftarquod indicHs.

Lictrinter extraneos nunquam do-5z
natio prefumatur , Menoch. de arbitrar.
176.2.ca[-8 8. num.1 .vbi-laté,Car_lrfu_al. d.
rom. 2.tit.3 . difp.23 5unr. 43, Sdiximus
fupra,lib.1.c4p. 16 n8m.73. Inter coniu-
ges tamen obatfedionein connubialem
fecns eft Lyxorifie 32.8. wle. ff. delegat,
3.8 probauimusd.cap.i 6 Hun.67.qua.
re lzfio in vendirione contingens viro,
velvxori potits liberalirati, quam ne=
eefsirate tribuicnr.

Num. 1f.

De hoc dictum eft (upra cap, proximog
nm,16-vbi probatur,lzlionemin con-
tractu venditionis , etiam iure geatinm
effe roleratam, & quare. 8 04 19, quod
ctiam quoad forum: exteraum de inre
Canonico licet, quatenis in [zdentem
intradimidianiactio,, vel exceptio non
darur.Adde Hermofuind.L.s6 glof[9.21,
Cyriac.controuer/-169.7.13-

Ibi:Pofuns fané Legislatores,
Hanc poteltaicm permitrendi mala,s 5
vt maiora vitenar;penes Legislatores

cile,docent D, Thom. 2.2 quefl, 93 ar
(117}




73 v Addit.ad Counarruuias.

tic.3 .PatSuarde learb.lib. 3 .cap 1 5. cum
J;qba nch,de mdtsfinon. lib :.Iﬁj P-3 9. 1.
2. Tiraq.delegib.connubial.l. o numer. 2.
Azoriuft mondibis quafl.s.cap. §. Cafir,
de lez pavntal lib.2.e, 9, Leorard. desfi
qu«ﬁ 67U 25,

Exhosinvereri Teflamento Moyles
Hebrais repudinm quanuisillicich per-
mific ob malus malumvitandum:ne fci-
lickr mariti propter duritiam cordinm
v xores (ibi¢xolas, quas expellere noa
poflent,cnecarent, quod Infinuarur illo
L:{arhn:i cap.19 Quongam Maoyfes ad duvi=
tiam cordis veflvl perncific vobis dimiteere
wxoves veflras Quod & refertar Marc. ¢,
10.atque iralenriune B, Hicronym.Be-

. da, Theophilact. Euchyn. i d.cap. 10,
Tertallian. de monogamin , Origen. rraét,
7 Math.Alfonta Caflro fupracap, 1 1.
41:3 princip. avzans SOt 4. difl 3 3.quaff.
2.arr2.coneluf’, Tiraquel. ¥47 proxime
dict Lo glof v num. 5 Nanar.conf 3 .in fi-
ne,de coruerf.conitizdtor. in nonif-Pet, Gre-
gor Syntagmat.ivr.pant 1.k 9. capi 16,
:uma:x_:w;:d:-r.g.fﬁ:. 22,040 3. fitm. 23,
Seciicim quosludei dimlitrendo vyo-
res,eriam luxtaiegalem formam pecca-
bant,id tamen quoad forum cxrernum
impunitum relinquebatur.Quanuis aliy
multl,-_g\::luiisimiquclmcrprctes in-ea

Mint opiaione, ve Hebrais repudium fue
it pecmilium;tanquam licitnp, nulio-
que 11odo peceariut per lezithing vio-
rum dimilsiong , de quo videri pofluat
D. Antonio. part 3,001 4.cap. 10, §, i,
J\fl._.l!L!'J.H;t.!?t Exangeliind. cap. 19, Abu-
lent.ihidem qus| 46 s 1.Pat.Soar, bifi-
Pralib o.cap 4 uyw 6,16.Sanchez dewa
tvinsait, b, Y0. difp. 1, mum, 5. Hinciuee
San(?lncolpcrn}ilsi‘uél tolcratur eledtio
: igni, omiflo digniorl , ob granius ma-

um viraodum, etfi eleftor peecet , ve
per Molin.de primogen. [ih, 2.08p. 5. num,
55 Hinc viutas nioderaras in Repu blic
<a pofle Ppermitt, licer fure naturx pro.
h;bean!ur, feripfit polt alios Leotard.

fup

Ybi:Evzncum Lefio etbans citrd dimidiam,
36 Ledensalterim,etiam infra fufli pre-
ti] dimidiam in contradtu venditionis
Eﬁ:étcr_p:ccat, & ad excefiiss reftitn-
ruirasﬂ-—lq Fc:'rf) anim tenetur , nifi pa-
e Aareria exculecnr, Molln. »bi pro
¢sit.5.Dicaltill.de ufl. lib,2.rr4ck, 9.

dif.2 dub.o.ex% m.127.Card g o difp
28, ecl.6 r:.Sr.vb[inr‘cpri-b.u,lfur det)
0 [ tans 2. tvacl decontradish i
qusfl- aopenll. 4. num. 6. Injige;
difp.350.num. 5. Hermotl, 36
Gutierr, CanonioarIih.y .cap. 3 4 1
Cyriac.d.conteener( 169, num. 13. Feli
clan.decenfihilib,2.cap.v. 3 nym.5 Seace
cla.d.commere. §. 1. quafh, 7.p,«::~.!.-;. a8
pliae. 10.num 2 Farinac, in fragment.cris
wiin parti 1 verko, deceptio, n, 4,;. Eax
fneollectan dd | 2,581,316, Cenall,
1.quefl §O8. sam, 1, Mantic, dzts ;
amib.conyent.lib.y 120 num s Fie
Jupratit403.c.2 infige, & plurimi ;.iijv-
quoscongerunt, Barbelnum, 114, | 15:
& Herniol, fupra, & iTEOI:.'!:‘-h'li)-:rneu-
dum cft,quidquid deceant Padilia nun.
73.Didac.Perin 1 slefimnic.col, 19. d
ﬁ»mf ver[LExX quoinf reftyrity Libis
(').r‘(f:rJdm‘MEC‘-JaC.w C-.idrru.'m:f wfg}ﬁ-r.‘jm:jr;
I3 cap.a8 per rotn, Ancharcan in gab,
peccatum coneluf g in princey dever. fur. s
6. Decius i f:fr::spra- Sy _{E;;r,-ﬁ'_ df-:f’g_ js,—",.
Duenas,reg. 148. Parlador. quialios re-
fest,different.12.6.2 aum1 3. Bt ad refli-
turionem exceilus compuratio eft fa-
cienda ex parte cmptorisab infimo pre
10, ex parte Vendiroris laprenio, Di-
caltill fupadib.rrm1gq. 145,

of,

Num. 12.
Suatqui prefazam conclufiahem li-57
mitant, cun contrahens Ignoransisfly
rd previum bona fide lzdit, nac hic, e
fioae pofica cognira,nec p:ccar,nec,rc-
tticuere debet exceliom y Ancharrap, (-
Pragum 22 Benincal, de yend; “.!

. incal, devendic. ad remp,
capus atm. 11, Bora. de Paz gy Capi, cup
dilectinum. 22 decnrpr. Ludouic Go;n :1
€ap.2.muim.7 de confiitur. in. Barbal ﬁ:
praaum viz.Hermol.diglof. 0. rum, 31
& lu.r!'.p:,rimmm,hm:;m::is com::-u:
nem lententiam , dicic Cevall. ¢ qu :P
s\?s.;\mm.g Cunn'nriumlam‘Vc:.ﬁs;?_i:
tcilictt poft cognitionem lafionis )cc[:
care contrahentem , nili reflirpar ium
p‘c!slr.‘\'!‘ cum D.Couar afhrn.:.p; o
nusfere Theologi, Cardin, Log gy e
verf. Avzusint quariy  Sco v godif
qua,’lﬂ:. .5}'iucﬂ'.mﬁ,:nm. verbe,em rm f:
9.4d finem , Medina drvefl; :r.‘gu.f!? ;2.
rcf.s.?.-r!j Quanquam, quafl.3 5.;-511::
nult.verf, Tertiapropofito, Natarr 7 e
qwf&rzs,num.ag. e pecnitodifl, 5. Ce mi;;:

El s

Vasisr Rilelunlit HCwp.IV. .y

b panvimé Trullench.in Decalvg rom. 2.
116.~.c.20 dub.11.n. 10, Molin.aifp.3 50
6. Ll deiafflib.z.c a1 dub L 8g
& alijcomuaiter. Necin contractibus
obligatio refticuidi prouenitd mala fi=
de carrahentis,fed ab acturextzrao cor
tra fallicid, Par. Vazq inopufoul devefii-
tur.c 2,62 dub.z n.2s. & probavimus
Jupralib.acr1.n.61 Vnde,nce mala Ii
desporelt ad reflituddnm obligare ; nifi
actusdniultos fuerit,nee bona abea obli
gatione exinere, vbi proximus Ininfte
zditar.

58 Pofict tame prima fentériaintaliigh
cum yrerque cotrabens reidiltratie va
foré igaotauit, it adtivet,vr ambo fe
forrune comirterent.remittEdo fibi ine
uicg,quod prarer luftll pretil dacii elk,
vel acceprum.que catiinon tenebitur,
qui leficquicqua reftitnere s 'cum.& e
pericuio lzfoais expofuerit, Molin. dif”
pur.353.2.11.Bonad. tom.2 tract.decon-
tracf.difp.3.9.2. punt. 4. num.6.

1bi:@mnes tamen conestunt.

§o Dapliciter in corractibus,quifgod al-
terii lzdere poreft,vel mendacis,ac ca-
uillarionibas ad fallendi adhibitis, vel
fola ca indufiria,qua ynufquilque pro-
prio parrimonio cofulenscum matorl
copédio nititur negotiarl, & fi fciat in-
fufte agere , | fi voluntare8.C.de refernd,
320, Primd cafu doln ex propofito In-
ternenire dicimos,fecondo fofim reip
facatingere:cam (cilictr ablque aligua
frande contrahens graniterlafusin ef-
fettu reperitar, Parladivbi proxime Cy-
tiac. tom.1.contronerfs 160 £X i 64, Me:
nochiconf 4124 7 - Hermof.in d.l.56.
gfaj’.11.11.4.7.MDlin.deprt'mog.frb,z.c 3-
B4 3.0 findmn 17 verfItem wlt rf:do!g_g_
Dolus verdre ipla coringens vere talis
non eft,cum non ex quantitate , ledex
qualitate factidolusargaacur,Ldelus 1o
C.derefend.vEd. Cyriac.fapr.n. 6 6.Card
Lug.difp.22.n.96 Molin.di[p:352.5. 1+
Peir.Greg. [yntagm lth. 21,6, 13.7.4:51C
ramen ab effectu appeliatur, quidogqui=
délxfus dinum paritur,ac fidolusintce

uenifer,quéadmodum Con_fuiu_ls siide
ergo 4-f.51 Guis .wrEJ.dcﬁdv:r:ﬁmﬁ._hber-
+atib. Evaudari creditores dixir,quitolo
¢ fetu,non confilio debicoris lzdebans
tuir. Hoe autem limitacur in enormilsi-
mia lz(sne,in qua dolusre ipla contin:
geny pmp'rilﬁimus,& ex propofito adhi

bimspracfumitur,quanuis animus fran-

_dandilatear, Meooch.camalijs, ¥bipro

xint,Hermolud glof 1 tanw 46 loleph.
Ludooic Pevufideci. 18.2.70. Inter do-
Iomaut&cx propofito prafampril, &
veril quodd crradtuii relcifsione nul-

-ld agoofcitur diffzrétia, Hermol.ci alys
anls7glofalenu 2q tics. part.5. Vnda
quicquid in dolo expropeiroitaruirus,

Aflzhone enorilsima obleriatur ,vr
exdictishic , & capi proxivio Prnccedems'
coftabir, Eft tameninter vtriique noti-
domdilcrime, quod dolus yerns aétio-
_pem in dolofum preitar ¢elminalg, non

ficprelumptus,Barc.in . quod Nerua, .

103 Fdepofit. Bol.in prax.crim.uit. quamsd
praced.on aéb.indelichn 37.1oan. Mill. /s
praxiciin.rub. Accufation’s formula,n v
13- 1al.Clar.in frax.crfmin. . Homictdis
col. zoverf Hiee bamea coclufio’, Menoch.
.conf1 1 o4.nu. 3. Ernota,quod, vedolas
re ipfa cotingeredicatur,nec cllendelt,
lxfionéefle cnormé, aut enormilsimi, ;
fediqualiber grané,Paclad. »biproximés
iquitalios refert afferéres doliire placG-
tingere,cuni quis intra dimidid lzdicur.
Tgitur quoties dolus ex propolito in :6@
emptionis cotractn reperitur, ob qui-

“gilque lxfioné etlainfra dimidiiet nul

lirati;vel repetitioni locus, Ant. Gom.
d.c.zan.21,infn. Noguerol.alleg. 18.nm,
2. Mangil.decnictionth.q 106.n.15. 16.
Mancic.d.oir. 20.m.61.Galerat. derenun-
ciat pemiciar. ro3.0u 17.Aug, Barbol.is
collectan add L2 m1os.106. Hermol.in
d.1.56.glof.0.ex nu17.Guiierde gabell.
¢.0.n17.Cenall.tom.1.9 226 #4,6.Cy-
fiac.tom.3 -cotvouefi422.9.7.8, Maridg.
inluglfiu el Asb.g. Rerap. Fa-
sin.d.verb, deceptio,nnag 3+
Verl.Quories vero lafia.

Dolusex propofito,aut clt danscausi 6y —=

contractui,aut elt Incides,runcaur@do-
Jus dat contractui canfam,cico induci-
tur quis ad contrahendd, alids Minime
coreadturus,velusi i homini de emptio
fic n cogirari.falfa canfa propofita,ali-
quis ad emendum{iuadeat JLelegitery.ff.
dedol.l. 7.1ir.5..prs Card. Loz fuponc7
Bonacin.tract.de rcﬁ:’rur.di{'fa o3.4.1.pircks
1:§ 2.2 Dicaltillide iuft-1ib, 2. tract. 3.
difp: 1.dub.6.2. 61, Caroc.dedepofit.p 2.
tit. Adwer(.quos det a€F.depofit.nu. 5, Car-
dol.in praxiudic. werho,eantraclus,m. 18-
Sanchademdtrimon.lib. Lidifp.64. nnml.:'z.
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Pichard.in princip-nunt1 8, infl. deexeeps

tion. Barbol. ducollectan. ad L.fi [uperfiire

i 10.C. dedal. Qui quidem dolus co
tractns bonz fidel ipfo fure reddis ina-
nes non fie itddt inris,nam ifti meroiiu
re tenent, licet per exceprionem, vel
ationem de dolo lzfis fuccuratur, Gua
tietr.d.quel 9. ex num. s . Valalc. de iur.
emphyreut. quafl 5. num. 9. Padilla in I,

stranfatlione finita, €. de tranfact Molin.
difp.3 s 2.munt 2.14. Cyriac. tom. 3 . con=
trouer[iq422.num 6. Caroc. fupranum.c.
Ant. Gom. vbiproxime , Parlador. diffe-
crent.q 2 nm, 6. Coreal mifcellanear.lib,2.
c4p 8 D.Couarr. late in veg pofeffor. part.
2. 6un-6.quin 8 aithancdifferentiam
non procedere in foroe conlcientiz , in
quo omnes contratius dolus irritac, fe-
quuntur Gutierr. ». 7. Molin. d. difput.
352 Heemoliin did.s 7 plof 1 nim, 1. Bo-
nacina cii alljs mwm. 3. Sed videas Card.
Lug.dn.7o. )
62 Quam d fferentiam inter contraltus
borz fidei, & {kridi iuris de iure Cano-
‘nicononadinicri y qoia fecupuitm illod
‘omnes contractus bona: fidel funt ;fen-
tione Hermofl. 261 proximé nym.19,Bald.
ineap.y.infine,deplus petir.Lai in § .Acko-
nunt . 4. fafi de attionib, Bonacol. de
aquir.canon coxclufl 60, Carac. fupri n.
s.L.FuaIl,d.qu:ﬁ 226.mum.7.8¢cd verilts
eft, fure Canonico, neque hanc, neque
alias differentias inter contractus bona
fidei, & ftricki iuris efle fublatas , ar-
gumento cap. cum venerabilis 6. i fine
principijde excepr. D. Couarr. vb/ proxi-
me mum. s Paclador.d.different. £ 2.0um.7
Sarmienc.felectar lib.3. cap. 3. Alciat. in
vubyic F de verbor,obligatn.4. & clt com~
munl.cr fc‘:fl‘rhm.

63 Eltaduerrendum,quodnonaliter co-
tn&_us naill funt propeer dolit, nifi talis
fucrit, yein vicum prudentilsimi,&fa-
gacilsimum polsit cadere , vt ex multis
probat Hermol d.plof 1.nfine, vbirecie
ait, hoc inarbirrio fudicls efle, qui pra
Pperfonadecepti zftimabir,nii dolofue-
ritad corrahedi inductus, facilits enim
rufticus,quam indaftrivs, ac peritus fe-
ductus prefumitor. Necex verbis, quz
a contrahé&ibus communiter iatantur,
dolus efiarguenans , argum. L. fciendum
{Dﬁ_.l.hﬂ‘um infin.ff.de cdilit. edict. Mg-
lin.aifp.3s2.m.. 6.

64 Dolusverdincidens dicitur Seum cG=

Addic.ad Couarruuias.

trahens decipitar, yecom propria de-
trimento eontrahat ; etfi alioqui efiet
cont racturus, velur i emprore Stichum
dicatut, enms efic pictorem , autfabrum
per mendaciom . propter qued pluris
emit, quam yeritare cognita compa.-
rarc.[ » Quo calu contradhus mero fure
-ﬁ;b.rllli: , excefius verd repetitur, data
.afih'mc lzfe ex codem contraétn c’;uan.
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