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Negufant, num 17, 22. Merlinld quafi.
45.7:26.27.Bald.ind.l,vbiadhue,n.280.
Gaic.d.quaft §.nwm,168. Caualer. decifs
277. num. 1. Roraapud Pacific. de Sal-
wiandecifi125.,126.quicquid fentiat So-

Addit.ad Couarruulas.

_cin.Senior i i.gu.!' ﬁam: 2 f. Callima=

dm;,x,g.wrf. Quinimo, ff.de verb, oblizar.
Sccundiim, pretium redaftum ex mer1 6
cibusobligatis;dum in bonis fuerir de~
bitoris, in candem incidere obligatio-
nem, Merlin.num. 34 Negufant.nuh.19
infine, Ripadnd. . 1. num, 8. infine, Put,
num. 1. Pacific, d. infpeck. 3. cap.2. dumy
189.Gait. d, quafl §.num.189. Quia in
vaiuerfalibus , vt {unt merces, prerium
fuccedit loco rel, L imperarorg 2. § . fir. ff-
deleg.2. Merlin.d. num 34.Cyriac.tom.2.
controucr(.3 441 8. Negafant. memb. 4.
part.z.n.s 9. ver[LEgo autem in dote,
Tertium, przfacam mercium fubro-17
gationem quoad hypothecam locum
duntaxat habere in emptisab ipfo debi-
tore ; qui contraxit, noa ab ipliushzre-
de, qui quanuis merces comparet , hy=
pothece minime fubijciunrur , Strach.
num.6- Negulant.d, memb., 2. num. 22.
Merlin.nsm.d+‘Caualcr.dcclfzjg.num.
2.Gait,d.quefl. 5. n8m.173. 174. Quod
limiratur, cam heeres explendo nego-
tium a defundto ceprom, mierces com-
parat, nam & ha venicut inobligatione
a teftarore contradta,ficur czrerx, quas
iplereliquic, Merlin.num.66.67. Negu-
fantdinum,22.Ripaind L.1.mm.9. veifd
Secondointellige, Bart.in d.].cum tabernam
infine,Pacific.d.cap.2.n 187,
Quartim,creditorem nen prohiberi, 18
hypothecaria experiri aduerfum terrii
poficforem mercium , gui eas non imi-
nutatim,fed vt corpus emir, velutifi to=
tataberna,vel horreum fueric dilteactia,
aut pars cius quotitatiua;nam cum vni-
uerlitasreram fit, cum fuo onere tranfiz
in empterem, ficar cztera  quanexu
obligationistenentur,lare Merlin. d. 4
435, num.50.Marclcord.cap. 24.mum. 2.
Ripadinum.o.Bald.in d.1.2bf adbhue, num:
19. Bald. Nouell. ind. I, ficonflante;num.
72.RotaapudPacific. desif: 126, namer.
§. Ceflant enim hic rationes, proprer
quasmerciom obligatarii allenatio eit
permifia, vt re@tt perpenait Merlin,
N .52.53.

Quintiam, filn generali cbligationers
mercesalique fuerint deleripre, quosd
¢as action€ creditori cotra tertium pof’
fellorem non denegari, nam cenlentur
Ipecialiterobligate, & caruin alienatio
quocunque modo vetita,Merlin: o 65+
Pacific.cap.s.mao1,

Sex-

Variar.Refolue.Lib.1 1.Cap.V.

20 - Sex @, merces obﬁgatas.f.mmmi-
purating venditas poft incepril cum de.
bitore iudiciam pofie per hypatheci-
riam renocari,Sallcet.m d.1 »bi adbuc,
pim, 1 8. verf: Sed dnbitare widerur , ﬁ:ltl:‘.
ind.Li conflanrenum 8 3. Ripa wbi [upre
aum.8.Put d decifZaq9.Merlin.n.50.51.
yvbibgne dil\iﬂgu'it,acdcciarat._ ;

a1 Ex dictis huculgueduplex oritur dif-
ferentiainter legatum bonoru.m,.ft_cu-
rum obligationg quogd venalia Prima
eft ;quodd qhiis leget pmne vinum, ve-
nale,legatatio nun debea ur c_l_u;\dlecu;
eftin l:biigationc.vrdlxn:nnqupu .
5 & Secanda, quodinlegatoad certum
Jocum reft-icto , eciamb verbis _\miueb
fa]ibus vins fir teftaror, nON Veiant ve=
palia ibi teperta, vt docet D.Couarr.in-

et ., 3 VD1 dTCEMUS, quéd ailfcr in
obligatignecam Merilno Ip'tha_u}rnus,
pra wum. 12, Huius dupiicis diffcren-
tiz ratio cit, quoniam in legatisde maa

jorl agiturprzindicio . quam in hypo-

theca,quare plcniﬁsvolunt.\sdcbimf_{s,

qim cefandti ihrerpretature, i\igr:m.
2, wafl.45.00m.8.D- Couarr. p‘ulo.-»fg.
»iys. Proterea legatarius aullum fentic
incamodum ex legatireflidtione squi
de lucro agit, feci; creditor , qui deda-
no vi ado contgaifnam forfan intuicn
mercium muruagit ; quas [bi obligatas

credidit.

Tbl: Qualis et illa verii inuectarumin du::nis’

Concrouerfum cft , num res yenaies
inpradinm inueéte pro. mercede loca-
tionls, acdamais z Jificio illatistint fi-
cu cetera bona inueda taciie obliga-
te 2yt videre cft apud Mafcard. de pro-
bat.concluf1210. nam. 6. 7- & Melin, d.
q 46.7.5-10.qai Authores inter [e dilsi-
denresreferunt ;io quo plures calus fo-
leatdiftingoi,ve per Menochium,d. re=
med, 3, deadipefe. 4 nuni. 1 26. Marefcot.
lib 2.cap. 1§ .muinn,28. cm 299, Merlin.
hi proxime exnpm. i 1 -Pacificd, infpect.
3.CAp- §. mibw. 85 CHA a_h;x, I:cnfldum
quos aliquapdo merees inucde procul-
Jubio obligantor,ye i domus ad excrcé
dam inipla mercataraconducatur,ant fi
nihil pretervenalia in predin inducarur
vel idelcribantar merces fempast 1=
dudtionis,quia cék‘enmrcxgrels@obu-
gatz,vltraquos cafus venaila tacitz hy-
potheca non fubijelilli docent.Fructus
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quoque ex proprijsagrispercepti quan-
nisvenales pro parte habeantur,cum in-
ermerces non cornpu:cmnr pro m;r-
cede domius, inguam inu:hunim-,,_racué
obligantur, Mare{col, d.¢ap- 1 18, pum.
42 Menoch. vbipriimé mum.13 -« Mr=
finonum 17, Pacific.nem. 1 rouverf Quins
tis cafieg

Sed vrconfequenter ad ea, quedixl-23

mus fipraaum. 1 2 inhac quadione pto-
cedamus,ex traditis bl rationious, que
etiam hoe cal milirant ;magls placet
{entepria orum ; qul =abi'ulu:§ docent,
mcrces inneltas pro merecde locata do
musobiigari ,quam iequantur p‘aclflc.
d.infpect. 3 cap. 5. num Ry verfl Contras
viam vero,Mutcard, d. cmrcl‘uf. 210 R,
6. Gomez in d. § . [rem Sexuiana, num, 22
& alil,quoshilaudaar, cftque comimu=
nis opinio ;quanuis contratia oD pan-
cis placeat , vividere efl apud Meslin,
nunss. & Mafcard num. 7. ‘t_\'[on ob_ﬂ‘at,
!.debr’rurpxr’i‘us 32 ﬁ" de prgunrr;b_‘quon.:.-.- m
nLcrces €0 dnimo induirur it domumy
vovelipfz vel aii@, qua card locoiub-
rogentur, Ibi perperuo maneant, atgue

idco iure in iliisgonfiftic obligatio,dum

ibidem permanent.
Num. 3.

Quilegat omnes res > quas domi, VEiZ4

in atio loco habet ;a0n q:nh:mr {ub ‘.q-.
caro venaila ibi exittentia comprehen=
Jere , guoniam non videatr ilia in
coloco cfie , qua vt flatim per aliena-
tionem amoueantur, funt nquﬁ:-a )
Ldebivoy I ex facto 35- §. vf&:ﬂ? de haved.
inflit.] predia 27 ﬁ:dafufud. infirul. glof.
x':tl.?u-.cﬁmmjﬁ.ﬁ.,?mdu w"rlﬁm.now lega=
taf.delegar 3. Pincl.cum slijs,d.part. Ta
rhgic num.39 4,0.Mcnoch.d prafi137-
Hum 7.5 conf 407 - . 1_7.thul_anr.
4. memb. 2 nwm. 14 Berok d. quaft. 29
chrouym.Gab.mn o8 pum.13. Me‘r-
lin, quefl. 45. mum- 3 ldemin pecunia,
uz vt celeriter cxpcpdatur,_habﬂu{,
tencndum et cum glofa, verb.de pecunie
inl.fimihi Mawis 6.9 vt ff delegat. 3.

Werl.5ed fi Crorus. :
Adde Pinelum,vbi p'r_nxim_e,zgsn em
deIntelle@ta.d. §. ¥ xori, gl D Couar.
fequitur,

Genuints intetlecus ad

1bi: SiceodEiureind.§ . Tremcit ‘rjuxrmmi-.

. Pr.‘d;fwhs
34

25
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34 0. Item chim quererctuy.fode ur. & ar-
gent, legar. deduciturex conclufione fe-
cunda {ipra tradita per D, Couar, nam
vh_: certum genusbonorum relinquicur,
etiam per verba vninerfalia , yenalia ad
ipfam pertinentia legaro non cedunt;
cum igiturinco texen,ica legatum fue-
ri_t: Filia mea du.’cfﬁ:'ml ¢ medio [umito, ti-
bique habeto onamentii mewms amne mulée~
bre carsanro,et fiqua alis muliehriz apparue
vinr, ide0 Confultus refpondit, non de-
beriargentum , quod mercimonia cau-
fa paratum erat, Ex quoinfertur, quad
IIFEF verbum , meum, fuiffer omiffum
nihilominus argentum venale minimé
gcheretur fecundiim pradidtam dodiri-
ani

2 1bi: Ego contrarisnm fure vevins efte cenfeo;
6 *Silegentar indefinite bona , vel res
aut bona mobilia teftatoris, eriam mcr:
ceslegatas yideri cum D, Couar.fentiiic
Menoch.d.pref157. num. 62 Pinel. in d,
rubr_:c. pave.1. num. 38, Pasil, in addit, «d
Deciuprin | L-nns 18. fF.de veg, iuv. & alij
apud Pinelium ipfum, Sed ratiojcui hac
fententia innititar: quiafeilicer indefi-
nita zquivalervnluerfali congrua, non
videtur, fiquidem queties aliqualis di-
‘u:rﬁta_s reperitirinter contenra(nb vai
ucrfali zquivalentiz illi non elt locus
Vt probauinius fipralib. 1 .cap.1 3 n.3 3’
Jl:llewenaﬁa autem, ac cetera bona .m:s.-
ximumelt difcrimen, v ex dicis con-
ftat, & cx [ fevisos 71.infine sff . delegar, 3
vnde illa indefinita: lezo res meas, yel
viomfrodtam bonorum meorum x:q ni-
« pollere nequic vniuerfali proptc; dicti
dincrficatem,quz inbonis venalibus, &
alijs confideratur,ad quod cft textus 'eie
gansinl.ficui lanacs offs de legat, 3, vbi
lanalegata, tintam non deberi, leia:
nus decernir, uffecitque differentia co-
loris (quanuis vtraque veré lanafit, ) ve
indefinita non zquipolleret vniu::-faii
compertim enim eft, quod, Iegarem;
omnislana,tinctaquogue continercrur;
L pedicults 3.4.9-Labeo, fFide sur.o dl‘g?ﬁ!‘:
legar. Quamobrem non eft contemncn.
da diftinctio interlegatum vnlner(ale, 8
generale, quam confticnic Bart, fnd.,_d.
¥ xori, quem lequuntar Dec.in I omni,
a2 [f. 5icert. perat. Meroch. confl 1 zpj
8 couf. 407, num. 16, verf. Secundus
Cafus, € ver(. Tertins e4fns,conf] 1007, g

Addit. ad Couarruuiss,

48 40.Cradeta,eon[ 290, 5um.4 (15 ¢
d :

mtliter,conf 204 num 1. confi20% u;

verfe Sfc#ngb vefpond) ra,Cur{fugr?.::})"..ﬁ'
#um.4.Gozadin.conf. r4._rmm.z:.mnf4;sc;
.6 Conf. 8.y 4. Rub. conf; 135' "
3.Nattaconfi1§ 0024 Iibi 1. | %

Ibi: Ceterim bixe quarta conclufio,

Idemreperit Menoch. d. praf; 137,27

num8.lemper enim, maxime vbi verba
funt dubla, mentidilponentis fiy ndom
eft,cum illa intentioni deferniane ;

9 Conditis, ff.de adimend legat, cap, k,mj-
e 1122, quafl.5 Tiraquel, in (. vngid
verbibertis, & wu.47. Brug. aSole iy Iac"
Consmun, verbo, verba,n. 20, 1

Verl. Primb, fi quidem.

Siitafitrelictum: Zego resyvel frumen-28

tumyqod domiefi. Venalla quoque debe-
buntur , fialia bona In ea non reperians
tur,quoniamde illisten(ilf teftatoren:

n}amﬁjﬂum eft, cuinsvolanras, G atiu\,i
diceretur, illuforia fierer, Menoch; 3¢
proxime mum. 9. Pinel. d. pare. 1., rubyic,
U 40, ? o

Verl:Secunda.conflat. ¥

Legatum particalare argenti [cllicir,29

vel reniini.quasquisin certoloee higber

compreh:udit\rcnalia,ﬁvelhum,qua:
cungue modo,adijciatar, Menoch.nnmi
1o.Pinclumm.az. Neaufant.d. semb:a.
Bl 57.Put dectf. 20. num. 3. n':':_g‘(;“o-
zadin.d.confl1 ginum. 22 RIS | d. des
Erﬁwﬁ.[{nin.r.-un{;g:.nnm.s.f‘:‘i‘v.ziﬁym

il ffide {eg:r.1.Rub.d.m5,-‘?r35.num.,z:
g;;:ti‘lllfr‘g”fﬁ Hum.q, Dequo tamen

[ 953 Hi
m)ﬂﬂps’"“m-lgnf 93.n.3.Hieron.Gab:

Verf. Tevtid, appaiet.
Frn@uscolledi ex preprijsfagris, etiiy
faerine venditioni expofiti,non compu
r:mtur'!n_:crvenalia,v:mcrc:s cum fo—n
ncgou_arzo_niscaufa,fcdqum:ia'm [uper-
fant;diftrahaatur, Vode legetnryipa
vel olenm,quadeliin cerro loco; ni;v-n;.'
debebitor venale, quod ex proprijs vie
neis;vel olinetis [egaror percepit, Me-
Eic;cci::m;m. 11, Pinel, i g et g~
, Sedcontrartum aliquibus findamen=s 1
tis prebarHicron, Gab. fupra pim 363
culfauct apertd Scauola ind. [, genera g
§oldem quicfijefde yjufrnéh legar. vbi dew

€i-

|
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eldic, falis perceptl ex proprijs fallnis
vlumfrudtum vxorind compstere, qua
viufraduaria earnm 3 teftatore relicta
elt, & rationem fubdit his verbis: Re™
pondideijs lepandis 2 quz ?ea.\h'if ihi effents
won [infi[[etztasorers Vade colligirar JEru
&us ex proprijs rebus collectos vendl-
tioni defiinatos ceteris rebas venailbus,
acmercious :zq-ziparari, ag per conl?. '
qoens ad legatarinm in c;[u_.d.: quo agi
s, non p:‘ttincu.&: quanis D. Cuufr.
alirer hungrextum interpretetarafleecs,
tdeo vane (aifs efumfracam nondzbe-
Fundi viufuda lezaro, fradtus id
i non debentur, tamen Coafultus
Aiticar racione, ted quod (al ves
nali ~yamnt,innuens , (alemad pro=
¢inmvium domuos teftatoris, i 161 efler;
diberl , quod fatlan (peciale ellin faii-
nis, 4t noil cenfedrue fenétus colledti do-
necalio la adigioscetur , gui v plarimi
non cohizret folo , (ed fnpea faperficiem
terre coficicur, viads amousiuT, veacee-
was fiar, veinHifpania euenlt, hine (al in
{alinisiplis coaceruatys inter frucias pé
dentes potet computarl guare fub vio-
frogtd {alinarum ipfum contineri [eafic
Sczuala, nifi venalls efict. Hxcautem
mea confiderdtio allotum ludicioinge-
natfubiicitur. Premiffa quattio onllo-
modo ad fruftusex gregibus percepros
artinet ; nam 1pf greges negotiatlonis
ciuia comparamarmersifque ap peila-
tione ided continentar, Murlind quefte
45.owm-3 1-Nihilominus prior {ententia
magisacrider, admifia D. Couar. Inter-
pretatiouc ad Scguolam,quiideo falem
venalem non comprehédl afernit;gnia
jam coaceriatus erat, &deductus i loco,
inquoconficiebatur , ve veniret, quace
ad viufrattaariam ipetare non poterat,
cum fruétus pendens cile defingrct.
.
Nam, 4
Si relinquantuat res in certo lego re-
pofitz , aliqua venall excepta , carea
omala venalia, que ibi reperiantur; ad
legatariany'pertinebit.nam exco,quod
teltator aliquid venale excepit, prafu-
mitur reliqua comprehendifle venalia
fub geaerali dilpoiitions, cum exccf-
tio debeat effe de contentis lub reguias,
Tra Menochunim 12 Ruin.confi3 2. num.
7.vey[ Ponderanda,lib.2. ldem'de hypo-
theea agentes tenent Meclin, d. quafl:

a5.mom.22.Gait, doca. 4. quell.s. mim,
155. Molin.ddifp.203.

Quibus conietturis y& aliam adijeir,33
Menoch.nsp. 13 fcilicet proprer quali-
tatem perfonarum legarnm ad venalia
ampliari, vt fi teflator diaes liberis fuls
res, que domi funt, reliquerit, L gusfi-
tum12. § Sed & Papinianus, [f.de fund,
faftrutt,Roman. fingsl 649. Put.d. decifl
20.i%fine.Ln quo fudicis veslabitur arbi-
erinmy qui quantitate mercium & alijs
defundti facultatibus penfatis, @itima-
bir,an fic verifimile , quod voluerit, ve-
‘naliaquodueliberisrelinguere, vt Con-
fultusioguir, .

Ibi:Conflar etenimr pendet abilla clegi-
11 queftione, o
Excepriodebet effede illis, quz fub34
regulacomprehenduntur , atque laa ex
o, qued excipizur, quidregula contl-
neat,declaraturLfed anvitro to. 6o ff
denegor.geft Parcja de inflrimentiedititom
1.0t 2, refolut. 6, nim. 362, Menoch. de
priefumpt.lib.3 pref-36. nim. 1. Argel.
dedcqurrend.pofief quafl.$ 410, A, 12
Cagnolihil.1, mim 3134 [ de reg. ur.
Afilict decifas -nwm. 2. Surd. decrfs 224,
wum.13. Chartar. decifi67.aum.35. 5 5.
Cyriac. fom. 2 consvouef. 207 Aum. 21.
Marelcor, fpra lib. 2. 61p. 94. num. 67
Ceuall.com. 1.quefl. 76 50m. 3 1. Gatierd
praclicar, lib goqualt. 54, nam. 1. Amats
wartar ik :..fajT-Iqq.. nant.§. Tuich lir. Es
concluf 423 mam.6.8 dixd fipulib. 1. capt
G. 1t a 1 3.

\ A7erl. Etideo huac vatione.

tione ; ad ea, quezaliogni non compre-
henderes, L qusfitmms$ Jdemréfpondit o=
wa; vevf, Desique Neratius [f, de fund. f5=
ﬁmﬂ'.Mcnoch.d‘lfﬁ.s praef- 1168077 4
e alfjs 8 ean.87 ampe.36.Alexand. in
Lale f quod quifijue iutis, Tafl il prope-
yandan in principoiuns.g . C. Gedudie, Dec.
il 1. num. 2% ff. de reg. iur. Socin. lua.
n.py’f;,‘..uum.','.bf:.l Fitaquel.devervack.
lignag.ad finem, num 24.Cyriac.cumalijs
tomi, 1 controuer[i196 num, 113, Merlia.
d.guicft 4.5 .num.22 quoddeclara, vt ik
. franum.g9.
Num. 5.

Pro mlerprcza{wnclf cndoqriad lignfie;36
H 9.

ey
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B apye ¢ wnimex familiz69. §.5i rens , ff. delegat.
Ay? )'..f' f/

&4:1 !n'l o
Sondmbec, %.‘

86 Addit. ad Couarruuias.

§.vleff de pen. legat, premiccendum cft,
quaod licérregula per exceptioneny re-
gulariter declarctiir, vt huper diceba-
mus , aliquando tamen dilpofitio, que
alioqui piana foret, propterid,quod ex-
cipitur, dubia redditur ; prout cuenicin
mandato generali,quod quos cafus con-
tineat , non dubitatur , {ed [ in eo exci-
platur caufa aliqua fpeciale mandatum
defiderans,quid fubiplo comprehenda-
tur,m :}Imé controuertitur , vt conftat
ex traditis perD. Conar. infrd ex num. 8.
fi u'_ﬂlit:r in d. . fin. manifeftum erar;
quid,omni penu legata, deberetur; erat
enim penus ybique relicta praftanda, at
proprer illam exceptionem: Excepto vi-
#t, quod Romeerit, coepit ambigi de re~
gula, & mente teflatoris, veriim fcilicet
penusomnis, vel (ola, quain vrbeerar,
fuifler relicta, dubitadi occafion € pre-
buit,qood teftaror excepit vinum,quod
I’_mma: liabebat 5 & nonalibi , cuius ra-
tio cumlaccret,Confulsi tanquam inre

obfeura;quod minimg$ eft,nempk pe-
nim Rom@ fépolitam duntaxat deberi,
relpondere iuxea furls regulass [, fem-
perinobfiuris o.ff. de reg.iur,exiltimantes
ideo vinuminvrbe reliGuni exeepifle,
quia de penu Ibidem exiftenti taniim
legando cogitauic teftator, Cii fanet
iridem ; quod femper in dubijs prefu-
mendom el ; teftatarem velle quantg
minus polsibile (it hzredem onerare, I,
2. Menoch. confi395. num. $6. Cyriac,
tam. 2. cantyoyerf.283 mum .2 5. Surd.confs
i B, 56, Quarcga luterprerati -
“i-luntatis acberampledti ,pfr quan(: :\:-
gishtes relectur,Lfiseafic Eriptum L4
fdelegar. 1 L1 [Fdeliberar.legat.lcii alics
wam 1. C.delegar.

Verl, Nam cum exaeptiv. Ibi: Miitamen

_ fthcconfideratia, ’

37 Interpreratio etiamBartolicx eoreij .
ciporelt, quod firelatinom iliud refer-
Fetur ad penum non ponerceur in ter-
rg)mazmnc ncutra, fed inalia, qua ver-

0 peuns , 8 non verbo vinum con-

ueniret, vt ficloquationi ;
g utionis g u
gla vitarecur, 1 miphibolo

regitla.
Adde Cyriac.tom, 3 COIErOHtAL $ 31, me

15.Cagpol,inl, 1:n. 0.1f. dereg. iur, Cea
.phal.confoy s 3 mum.58,

Verl. Quinto, commnnis, Ibi : Bt 0ldrad,
canfi8. Dec. in cap fedes,

Hzc ratio Oldradi difficulrate non
caret, fiquidem reffrictioadlocil adie-
&a vnl ex rebus, que legantor facic
coniedturam , vt intelligatur teltator

* etiam inalijs eandem reitriGionem vo-
Inifle, quo cafu loguitur Confolis
Lausfitum 76 .1 F dﬂ"cgaf, 3. quz pro
Dldradoadducitor, & com prob‘arul‘ ex
.l!.ﬁrx.j.vfr,ﬂ'De tritico, vin. € ol Je. Scd
alindelt, quod per refiri@ionem except
t‘Icmis:d locum, regula quoque ne”crl;.
lis coaréetur, clim porins ex limifatio-
fie exceptionisanipliatio regula indu-
catur Jfiquidem proprivm eff exceptio-
nis in non exceptis fitmare contrarinm,
cap. domus 32. queflig Lquefitam 12. 6.
Idem refpondit domo, ff, jcj}md, inftruct.
Thom del Bene de fmmum'r__gcchf Tom
2.eap. 16- dubit. 8. num. 4. Argel. u,-,,‘;;
sm{ﬂ_. 18.avt.4.mum. 3. Menoch. 4. [ib. s
pref 83 .num.4.0, Cyriac. fom. 1, controm
uer(.ss num, 9. Vnde refirictio cxcep-
tioniadditanon videtur ad non excep-
taextendi pofie, nifi ea ratione ; quam
aopertradidimous, num. 36,

- 1bisPrimiom, > bivéguls hfcurd,
- Perexceptionem cnim regula :
ratur,d .I.fqmﬁ-mﬁr, §.ddem nﬁmdi}d’cﬁi‘j 2
noch.confls 18, anm. L1 conf: 624 hums

10.Bart.in d._(:i Idem refpaudit, Dec.inl.1 :
n.21.ff dereg iur.Cyriae.tom, 1 .cE'rrou;rf:
Go-num.34.8urd.d decif’ 224, m. 1 2. Ca:
ualean decifCs num. g part. 1.Cxlar Bare,
Bononienf.aeci” 83 . num. 9,¢7 decif. 12 :
num.3.Valencuclacon[ 35,11 3¢ .P!oﬂr.
xér I{f‘ g :m_d;;u.zoy.m Quiaex w;m‘anes;
«C. 15 Par I

i .ns;y.:;faﬁﬁbm fom. L, Hit, 5, vefo=

[bi'Qwrrbﬁt;ua ratio
d e 5

e&SImI‘ZHU ad . Vioord, tefpondendum
; ,vrﬁ.pn'zn.ga‘adl.guxﬁmm,ﬁ.:.ﬂ'dr-

cbar.3. vbi hanc rationem Oldradi i
Pugnanimus. 1 Bt

ibi:Ququm et Tuvilesfulto i
e G Dikicts Ao vifeafulte mu_t,'»ef‘tl:r';_
Ibiepy W”Em"ﬁtfxrcf'fmﬁf i, ‘fﬂ'adﬁr de j‘fulli TE aiiven utrcipunfu " CGE”"O 4’

indd.nam quod liquide.§. »ir.ta- -

men fauare har

7 edis ob prez! 3
fatorisaffectior prelutnprim e-

e ergalllum in dubio
col-

4l Exceptio firmatreg
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wontralegatarim decifom eft, vt dixis

fads [upranwm.36-
Nom: 6 - -
13 in contrarid,
vltrd landatos fuprs num. 38- infine, hoC
iplum probant Roman, fingul.3 37 2%
8 .Gratian.difoeptar. forenf. € 598 Giue-
ba confe120.80m. 18 .Carleual, de dudic.
forth, 2A7T 3 ifp. ¥ O:MUDIAO- Euerardi. in
Ioe. Iega!:'ﬁ,lsc.a).aé ExC(Ef.ﬁa' rr%u! grloty
90.4b[peciali, Mariene inlia.glof. 15 05
10.1ib. 5. Recopilar Micres de maiorat.
pare.1.quiel 224 nam.2. Simon de Prx-
tis de fnterpretar, pltimars volunts lib. 4.
THrerprer.2 dubit 3.pertor. Mantic. detas
it amb conuent.lib.g HE16 a4 n0m 30
Pareja.d. tom. 1.1it. 2.refolut. 5. B 4
Flamin. devefignat,bene cior lib.s quefh-6.
wum. 186, Tulch, lis, B, concluf-422.per
tot,Seraphin. decrf. 98O, 7+ Augult
Barbol.de axiomat fnraxion,34 num. 4.
quz auma§ Jdimitat quandoalia interpres
tatiocapl poreit, Federic. de Senis cofi
233.m-ver[ N on abftat.

Tbi: Excepriotamen ipfa ad firsilem exten=
ditur,
Exceptionon confitmat regulam in
% cafionsexcepto {imilibus, inid ad iplos
extenditur, D, Conar.in cap. alma mater
part.1.§. 11 niom. 15 verf. Tertio etidmfi
i his, de\ eurent. excrmmuicat. in 6. Ang.
Barbol. in colleclan. ad cap. cwrn delectd
uu_4..decouﬁrm4f.mtﬂ’.w!fuur. Menoch.
muf.z;u.num.y;.Bcncﬁ:pm_up. Iq\(‘fu-
bit.1 tinw, 16, Gutiet. CAIONICAT quejion,
1ib,T.cap.14..m.g.Molina d¢ primogen:lib.
1.04P.0. 1 54 >
Simile verd cafus illi dicontur, in

& quibu;cadcm,\rel mator ratio,quam in

cxprcﬂo,rcpe;i[ur,(}yriac. £oat 1, con=
tvanedf.06 mm.3 9. Ménoch: de avbitrar:
14":5‘.1.:-1].34.11:;;:1.5,Ubi alij,Bald. inl. 1l-
Tudcol2,C .de sacrofant. Eccle[ Catleunal.
d.tir.2.difp s.num.lg.&i{ﬁquidcm ca-
fus comprehenfi fub difpofitionc non
iminus cenfentnr, quam exptelsi, Bald.
inl. perdiverfas num.6.C. mdndati , Me-
noach.d.lib.4.prafi67. nim, 16:1ate Cy-
tiac. fom. 3. controueyf- 57 8.4 Hum. 57+
Argel fupraqi sfti1g are. 6. mite, 3.qua-
te proprig non dicitur extentio ; fed
com! prc'ncnﬁn.vr, pluribus relatis; _aﬁe-'
rit Cyriac. witm, 79. quiugim, 70, X Fa-

chlnzo canfla7munr31:0ib. Te rationem
reddit,nam (icut genus proprie fuasfpe-
ciescontinet , ita & ratio cafus {imiles
uon expreffos complecticur.

TbizQuibus adfipulytar,qued reguls.

{n corretorijs extenfio. ob identita-44
tem, vel maioritatem rationisnon ad-
mitrirarde cafnad caform, by quod coneri
174 ﬂ".dﬁcg.r’m.Molin.de primogen.tib-3.
eap.13.mum.40.ver N e obflar, ﬁ-d:at:;,

reel. fiprs quft. 6. rte 1 Bum, 4. 14
ﬁifgnéfcmﬁ 5 3p1.nu. 3. lalsn Authent.
quits .t&fs.nes,C.dtSacraﬁaH.Eeclcﬁ Puc-
fiasreg.286. Villalobos commin. opinton.
lit, E. nuni. :sg.Ti_raqnchf fi6rs marit.
glofi2.num. 22 Vinlan. commun. opinion.
oms. 1 L. 1. tit 17 delegibmum. 112, Pet.
Barbol. in d. L. fi conflante in prencip. il

106.fF folur mat Farinac.i [fragment. eri-
min pare.1..it. E.num. 75, Cenall, fom. 1.
qn.cﬁ.g.3a.nnm.;.B:nc,d.rr.:m.z.mp. 14
dubit, 14,111, 1demin exorbitan-
tibus a ture rencnt, Bartol.in I.ﬁ:wrn . _0'.‘
De viva & . 1. folut, matyimon, wbi
Roman. Carlenal, 4. fir.3. d:j_’pur. 28,
v, 16. Tiraquel.in L. fi nquars verbs
Tibertis , numer. 27 €= 9 veuocand. donat.
Ofalch.Pédemontan.decif:120.1. 2. Vi-
lladicg. in rubyic. de extenfione Ieg. exorhi-
bt amersd - Farinac, fupre BUmER. 1 24,
S caufarnm fauor eificit, vein his cx-
tenfioni fit locus ; Argel. quaft 4. 4t 1
num. 5. Graucea de anquitdr. feipor - pare.
4 in prinip. B 79- Yi\lgdxeg. in ries
bric.deextenfion leg. Limitatinar. & #um. 9.
ot d. vubric. de extenfion. leg. exarbitan.
num. 3 .in fine i It ampliat Farinac.num,
8,100, .
i uagﬁ in lege corredtoria clus ra-43
t10 cxprimatur, ad cafus fimiles exten-
detur cotredtio , Tiraguel.in tract. caph.
Jace[funte part. 1. nis 142 €7 de w{ratﬂ.
lignug, § . 20 n0m. 3 8. Hippolit. in L.
fiquis widuds , nuns- 26 ff-de qu.cjl:mtu: b

Menochi, conf: 48 4. num. 8. 9. Mencha-
ca, (b1 fucefsion.§ &.uum.6. Piel:inl.
1.pare.3 Jum. G- C. de bon. marern. Me-
xia in pragmat.raxe paniconclif-4.18m 2,
Pet. Barbol.ind. L.fi conflante 4n princip.
aumer 102, Pat, Sanchez de mAErim T
Tib-8. difp-1.m8m-34: Toan. Valer. de drf-
ferent. fater virs mqse for. verb.lex g diffe-

ent. 5 Hs b
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1bl: Mmoo cafies omifus manes decidens
dus. "

46 Cafus Indifpolitione qualibet omif-
{usexdifpafitione inris communis ve-
nit decidendus,l. f cam dotem 23 ff, folut-
matvim.Lfiextranens 6 ff de conditt. canf.
darﬁ,Cgriac.ram.z.coutrouerf. 200.1.49.
Caball.refolut.crim.caf227 1.n. 7.Elcobar
deyatioein Iib. 1.cap.28 .mu.6. Rota apud
Vinian.in prax:iur. patvonat,decii62.5.6-
Pateja fapr.diChtir.s.vefolit, 10. num. 4-
Tufch.lir, 0.conclsf 116, Ferrer. in con-
Jitutionib. Cathalon.glefis. nm. 104, Me.
noch.cohfi76.1n.8. Tiraq.deiwr. primog.

4.40.9.194.Cenall.rom.2. .762, n. 10,

Marefe.dulib.z.c 77.4:29.Pacian.de pro-
bat Jib.1.cap. 34 . num.6.

7 Nonautem cafus omiffus dicitnr,qui
fubdifpofitione aliqguomodd tacite co-
prehenditar,vel propter rationis iden-
titatem,aut prefumptam mentem dif~
ponenitis,Bald.ind.l.per dinerfas, col.1.
C.mandar.Craver.conf. 3 26.num.9. verf.
Septimb,confidero,Cyrlac, fonr. 2. contra-
#erf.301.00.26.27.Menoch. coafls .. nu.
25 conf232.04.3 5.conf-289.0u. 46, qui
alios landat.

ibi: 16 etiam Jiquid excipiatur & ve
sula.
A8  pbialiisde iure locus eft extenfio-
ni , dictio raxariua addita exceptioni,
vel difpofitioni cuiliber non impedit
caloim fmiliom comprehenfionem,
Benedd.tom. 2.6.19.d0b,11.78,11. Ant,
Gom.var,lib, 1.eap.1v.aum.13. Gatler,
Canor icar lib, 1.cap.v 4.0mm, 5. Padill.in
authent.ves, que num. 8 1.C.commuon.delez-

quicomunem dicit, Menoch.lib.4.prefc

36.nlim. 20.07 <on[.166. num. 14, Cra-
uet.deantiquititempor.part. 4 princip. nu,
112, Socin, Lo, confi53. num: 6. 11b, 2.
Sanchez i precept. Decalog.cap.1 5 .num.
37.Eontancl, de pact. suptialib. tom. 1.
clanf 4.glof 28,4 num.17.Molinide pri-
m0g.11b.4.cap.o.aum.3 4 Auguftin, Bar-
bol.in collectan.ad Clement.cxini, nium. 2.
deverbor,fignificar.Surd.confi44.3 1.3 2.
vol.3,Cyriac.d.contraerf 47 8 num. 8 3.
Idem quoad perfonas dicendum eft, ve
Taxatina non exclodat perfonas imiles
cxprelsis, Bald, iul. fin. C. de atlionib,
empe.Menoch. confl 705, uum. 9. Curt.

Senio i :
Psndeot conf-77-solwm. 30.vef, Quis ref~

Num.7.

Perexce ptionem regulam ampliarig§
nou pofle, feriplerunt Tiraquel. de re-
rvact. lignag.ad fincm,num. 94. vbi late;
Augnftin Barbof. deaxiomat.furis, axio-
mag.8i4.num. 7. Srephan, de Federicis
de interpretat. sur. part. 2. num. 125.Ca-
{an. cenf” 8.nu. 43, Menoch. corf, 416.
num.25. Sed dicendum viderut , quod
hzc fententia eritvera, fi de exrenfio-
ne,{ea ampliatione firicte Fumyta acci-
piatur,nam certum eft propric non di-
ciregnlam extendi ad cafns quifub ea-
dem etiam implicité continentur, ficut
proximé dicebamus.& notant Cyriac.
ex multis dict. controuer/ 47 8. & num.7 9,
Auvguflin.Barbof. i collectan. ad cap. 1,
num. 8. detemporib.oidinat.in. Perex-
ceptionem antem regula non amplias
turad alia, que ablque illa non com-
prehendebatur, fed {olim comprehen-
faaperiuntur. Necrefert, quodfi ex-
ceptio nd adijcerernr, régula non con-
tingrc:,quz,caappoﬁta, comple@itur,
vt inexemplo quartz conclofionis D,
Couarr. de lana venall excepra , hod
enim propenitex ignorata mente pro-
ferentis,qui per inepta verba propriam
explicat voluntatem minnsdicens, qui
fentit ; ac vulc, atque ita €xccprio re<
gulam non cxtendit, lediolim decla=
rat. Ex hoe tamenab effcétu aicitur ex-
ceptioregulam ampiiare, cam peril-
lam veniamus in cognitionem volnn-
:a;is difponentis, que firi&ios fecyns
diin verbacontra mentem! loquentis

exequeretur , nifi exceptio iptain mas
nifeftarer.

Num,s.

Supralib.1.cap.6. exniim. 22. Ancha-
rrani {ententiam late com probani-
mus.

= Num.g.

Similitet ex eifdem rationibns , quas
cc_)pﬁ_dcrammus » vbiprozime, & hoc
difplicer,namcafusifte, & prazcedens
funt fimiles , videatur Barbol, /n colle-
ctan.ad cap.2.muns. 3 de of fie. Vicariin6.

1bi : Horunzifententia privid ex eo

ﬁo.’mm e
ulcrationi omning aduerfatur 4. [ n2
quod

50

51

Variar.Rc{dut.Lib.I].Cap.VI. 89

quod lighide s §.vle. yblpet exu‘:g:}g:
Siery vioi regula circa penum e it
gleur.

Ibi:secundv;fatis et exceptionens

Hocverivm effer, fi omnia,; quz fub
regula-ex proprierate {ermonis m;g; Eo._
prehr:m.‘.un:ur,exprlmercmt:tr, h::‘ cl:..

vna cxcipitat duntaxat fpecies ,-\-[‘ ana
yenalis , nequaquam oltendirar carerd
venalla ad regulamnon pertinere, 10
conrrariamyplane colligitar, €0 quod
exceprio deber clic de contentisia re-
gala,veprobir Coalultes I d..l,.lquéﬁ.
riim1zl . [dew reffondit domd Fnjiric 45
bl g quif B, (nqait,cecepits non poteft
non Sidprids caterisvebusy QU 1k effent,

jénﬁﬂ'r,j'ﬁa-"efui:d.z'nﬁrufh

AT exceptiv adhoe Fvegulafit.
Licet quastenduar ad deminntionss
o débeant sugmentuny OpPerari, vt ai=
ximus {upra [ib. T.cap.6.num.25 Adeftine
telligendum directe, lechs per cg!;rf,—
qucmi‘am ,nam hocmodo {zptin jure
illareguoia fallic, L; d'm:}ur 8 &._Inrerdum,
ff.de ecul [ezat, vb1 glof: ‘vrrf:._urfcypper.‘.
mup,fimilesdecifiones adducit. Excep-
tio altem nen Operaturaugmentum re-
gule,nif indirects quarenus per ecidem
Voluuras difpanentis declaratur,

Toi: & s queoad furis difpofitionear.

Neque ifta obitant , nam exceptio
mentem loguentis, 4qua regula pendet
optime manifeftat , quaouis ipli regule
fit contraria, cum <a fit conrariorum
natura , Ve vaocognito,in alerius cog-
pitlonem periieniamus ,fCXIOS x_rx};i_ 0
whiglof;verbafimul intelligemus’, injiit. de
fuhpeifonars -

hit Sed id, vt hoc obiter adnotemus,

Repnla & exceptio quanuis fnter fe
opponantur , viraque tamen fecundim
diverlam rationem iuri porelt conue-
nires

53

Tbi:Quartd, fortis Tnflat confideratio,

Relpondetur;quod VT €XCCeptio con
gruafir, nece(sé eft omning ,'quod ex-
ceptam rationc aliqua conrineatur i
reiula,nif exciplatur, Lfed anviow1o.

§.1.ffdemegosgefl- Vndene excepeiola--

na venalisineprafirincafu, 4. §. Vaori,
neceflatioelt facendar , venalia coeera
fb lezato genérali rerum , que domi
funt, teftatorem voluific comprehen-
dere;cum alioquip venalislana de con-
rentis {ub regnlanon cfict. Neg dicat
aliquis, fufficere ; vt bona fit exceptio,
quod defundlus fubregula lanam vena-
lem comprehendercr-nec optsefic, Te-
ligua venalia comprehédific: hoc cnim
in fe verium eft fea vérba generalia,qui-
bus legatum £t aptatunt, Ve exmente
loquentis ad omnia venalia extcndan-
tue s non autem ad fpeciem parzicula-
rém,vi lanam; atque ita propeer verbo=
rum generalitatem dici non poteft, fo-
Jam lanam venalem fuifie comprehen-
fan1, fed fimul cum cxrerds venalibos
omnibus , ecfi illa tantum facrit ex-
cepra.

IbL : wadein bic, guam trathamns ,que=
Jrione. ¢ )

Quanuis Anchiarrani fententid quoadss
décilionem rextas in cap.quiad agendvm
de procarat.in 6.probaucim lib. 1.04p. 6.
nusm. 2 2.cum [eqq. alijs fundamentls fam
motus,qua ibl porerant _vidcu.Tal:ne'n ‘
cius rationes proxime impugnaul In
defenfionem quarti inrellecius per D.
Couar.traditi fupra num, 4o ad d. g, V0=
¥,quonia mini verus el \-itus,'vl?: enim
Jurs noa e xigunt,aliquid (pectatirer fic-
si,{ufficit interpretatiza yoluntas, qu
ex'cxccpeione lan® venalis collighur,
vreeeera venalia cenfeantur legara,com
1a:pi‘isimé in virimis voluntatibus, ctil
yerba deficiant , difpofiticex coniecto~
risfultineatus, [ cwm proporebatur 66 S

delegar.2 |.cumanus 1o1.ff. de cu-mf:.t_(s"
demonfirar. L. generaliter 6. C.de .mjlrr.z:p
ibftirut. Scalibi pafsim. Atfecus eltin
.f_g.:p_qm'ad agcndumt ,@e procur, in 60
in 6. indicap2.de offie. 'Ir:rcdrz]-eofi. li6.
in qaibus de aflu fpeciatiter faciendo
sthar.
m%-:cu refrag,arur-prmmilsis, fat efle, 56
nod exceptio fit.de regula fecundum
verborum corticem,etinon iuxta i:{ns
inrellectum: nam reipondeturhic dein-
re, non quarl ,led de voluntate defun-
&i,quilb cogaauifict , lanam fub \_.'c':bts
com effectunon comprchgnfi‘, mini me
eam exciperets Guapdoquidé foret t;n:?
T.ﬁ,acinas'nc: prg:crca,}\; ;aluadvcr (ﬁ:




90 Addit.ad Couarruuas,

fontimattenderet ; omnia venalia excl:
peret.cum hae fubillo contincrf vided-
tor, i veller,venon praRarentar, fed di
folam lanam Venalé excepit;, catera
Yenalialegaffe demonftranit,

Verl.Quinta conclufio.
De his fupran1o.cim feqq.¢0 22,23

Num. io0. i

57  Defignificatione particale , few, late

Angufl. Barbof. de dictiond. dich. 3631

Tufch.lit. D.concluf; 72 Caluin.in lexic,
fur Alberic.iu [uodictionario,

158:Quia verbum, fe,ampliands Tegati caps

Ja poficuns el

58 Parricula,fon,in legatisampliating ac-

cipiendaeft, vt virrd laudatos hica D.
Couar.fentinne, Barbol. »bi proxime nu,
8.Stracha deadiecto, part. & queft, 1. d un.
4. Cened. poft ltb. Canonicar, ¢ praciicar,
Jag. i sk 3 Gomez i §. Sed ifte num,
38.anflude dctionib Natea confi626.m 112
Crauct.conf 105.0.6, Roman. fing, 5524
Caluin.fipra.Contrainfra n.6o,

Hoi: Nec refert concipiatur Tegatum per vera
ba fingularis.

59 Sequuntur Tufch.fipra um.1 3. Fran:
cifc. Crement. ing. 56. Sed contrarium
tenent Barbollnum, 11, Rald. incap. intey
c‘xrem:,rai'-,ﬁa dere{m}or-.' wbi Marian. So=
<in.Euetard.fupraloc. & vi numeri & prins
cip.Strachad.q.1.n,8,

1bi: Sed in contraviam fententis quod dictsa,

60 Quoddidio, 4, in lezatis non fic re-
gularirer ampliativa,(eddifiunctina, ni-

fi alind de éte teftaroris appareat,fen<

tiunc Fachin, contronerfiar. iy, [i6.5 . cap.
68.verf. Sed contrarinm,Catalcan.de Vfis=
Jruttamnlir, relicl.cap. 9 num. 98, Pro qui-
busfacit, quiéd particuls hie ex vipro-
pii& figoificationis eft difiunétina , fiue
alternativa, [ 5, §, Sublatd, ff, ad Trebel-
Lian, 1. geneyali 13,10 princip. C. de Sdcro-
JanétiEcelefi Tufch, r{j coneluf. 372, num,
3 Q.Calcpin.in todictfonario, Barbol, fu-
Pramumit.cum multis,Steach.d.guafl, 1,
& nimmig: Cyriac, rom, 1, contranerfs 174,

Aarm. 3, Octau. Viulpel. de prapofit, e ad.
uerbior, fignificar, Caluinus {upra. Sed &
proprierate verborum in vlrimis difpoa
fitionibus recedete non licet, nifi mani-
felie appatuerit ; aliud fenfillfeteftarore,
Linon aliter 57 fl-delegar.3.1.1abes iz,
[idefupaliect legat. Iaiturd iftia, fei,gin
fua propria ignificatione erir in legaris,
accipienda:dilinn@ive fcilicer +Quapdo
contratium ex voluntare teltateris nog,
conftat; - i

Verl. Nonobfattextus,,

C@;lirs particula, féu, interduo éale.

locatiir, quorum voum alterum fub 15t
comprehedi, et anpliating acc pigda,
Barbol.nium.12. Ripa in d.cap, inter Gates
rds ntim.44, de vefeript. vbi Dec. Stracha
_{;}.pmn.p.lﬁencd‘d.ﬁ»g 15.2 8,

Idem eft cum inter genus, & fpecienis s
adijeitur, Barbiofy 13 Cened.n, 8, Sira-
chan.8.ven sed addgs; Ripa & Dec. vhi
Froxime, . T T

Ibi: 2 quauis ity effet , quod '.,,_,.,',';,',5,,@.
orHANIEnt s, 1 it

: oy
. InLfiquisita ff,de gy, em argenr. legat:is §
legarum non comprehedere orng men=
fum,nec mundum;quee vxoris can(a pa-
ratanon ium,palam oftendusit verba ij.
la: Seis que etus cdufa pataur, %Ll:'t prece.
denria rellringunt ABnmEo, L. §. vr,
Fdewvitoings ol legato,

bl e idem :'mdieffﬁ:.

. ;Hoccafadidio fou, poniturey ofitl:g
ue, Eu:dcc!araril{;,\ﬂ fzpe loil:r eap. g
i deex cefsib Py lator,in g AP Rtiany
3., Chims autem in fiie de apellat, evd, lib,
Mcnoch.r:my?y 5505,

1bi:8td procommppny, fentEtiaviges eavario,

Licét communis fententia fie VeI 65
'rariohxcipﬁ non fuffrag atur, nam fial-
ternatiua pofica incer genus, & {peciem
aliquo cafu propriam naruram fertigrer,
fpecies exprefia fub genere non conti-

Deretur, cimquoadillam generi cenfpa

retur defogatum »quod aperte colligi.

tur,ex L haves meiss 98. §. 1. ff. delegat, 3,

@ L1 ffde atirigprgent. legat, 1
C A-
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' Sextum.
SYMMARIVM.

i~ Authevesvidends landantar.
Prafumptio qrmmp‘lfj:: 2
eeffectu prafiniptionis tuyis.
?r.cfﬁhmprf:n 1{;:'5_ _za‘n [emperonus probas
cursionis inaduerfariumeeansfeet.
Cu l’t}df!‘!’ﬁ#tﬁiﬂ??i:‘p{duff, 1qusd i pro=
batronem cenferur habere, ;
Prafumptio ivris probat , eefi inftrumen=
taopad probandum opus fie., . e
2 Prafumptiojurisan probet,wbiprobatio,
vt conditio requiriturt - -
8 Fichip furis p.*o.'m};’ sienh i contrarium
refpait [écus prafdmptio. g
o Auﬁ;’an{;ﬂnﬁ; »el paupervarem ons
probationis incumbit. i
30 Traditur ratio ¢ num. L 0. i
12 Qui munc dives'; vel pauper ‘r[! an talis
antea fullSe prefimatur, & ¢ contra,re=
misine. i
13 Pauf{;rmrem probire debet , qui eam ad
excafationem allegat. ] .
14 Patronus, vt & liberro alimenta obtineat;
ingpiam prab}re fenctur,
mnes nud i nafcimur, %
:; erg alfum diwiren afferit 5 id probaré
deber. T b
17.Wbi notoric conflat de dinitiis s vel pau
piertate,probatioopus aon ol
18 Afferenier tor hona effein fuo patrimanio,
vel hereditate,in quanm [wccef3it ancre
daturicr num.23.24°25. s
19 Prefumptis geeralis paupertatds lewf=
imdeff, 4
20 A{zgdtffa etiams fimplex probari. debet
ab fn,qu}' eam profundamento fueinté«
tioais dllegar. ;
2t Amp!mrurf etfi impofsibilis fit proba<
tionis. tarits
22 Qiiod denegatina probands dictwni eft,
declaratur. 73! -
26 Inteflatus decefsife quilibet prefimitur.
a7y Agens ad [, ucefixo::gm abmreﬂuro non re-
actur probare , quod defunctus decefsit

On
inteflatus,31.32. G a .

28 L. fiemancipati 9. C.decollationib, de-
claratuy,co N.28.. ;

30 Comiuntls ad fucce[stonem. tacité vocar:
prefwmuntar, Ny

3 3 Qui abinrefiart uecedere intendit - quas
modo cognarionen eff prablm_m{_u. 34

35 Subjivutus, fe .:l’yr?_iueﬂi:a_c-'i; quis deceffe-
T 0n teneruy probarsliberos nonex.
tiriffe mortis fempore,&r .36.37.

38 Arrhe wffué sd qutm quantitatens pro-
mitiideinre Regio polfunt, & cuf in-
cumbat probare.bond fufiiceread fums
mae promiffe wfrl:fr.m‘:.mf; Jucaidn 41

42 Pauperquis fir fudicis arbitvio drcrm;:

. tun G que canfideraredebear,n 4.3 i=
MICAtH 145 _

4 Quei cantums i boni's non haber, quantums
itigantiuminteveft incanfa pecuntaria
wmittiies idoncus teflis ex ghmum‘r. i

46 Paupévibus quantaides inindicis adhi-
benda o num 47 i

43 Paupertis quomodo probanda, vemifsiud,
€7 m 4.9.007h [€44a ;

§5 Dedntellectu L. fi confeanee, ff. folus. pra-
trimons .

56 Negxr;'ddﬁmpkxl-niu.f la !"oeu,'_w.! tempo.
ve coarchara off impofsib: iy pm&arm\-l_
sis,linsitator,n.57.62, vbi quomada
probaviquedt.

§8 Quid nororinm cenfeatir.

59 Notoyium triplex. )

60 Ripe affertiodefenditur. _

61 Inter natovium iranfiens ; &7 permanens
diffeventie. ; . i

63 Notorium dl‘cxtur,q‘riod exacts porlepin
tinsds probationes apparet. :

64 Negatiua cuarc}._t_r_a_ s U Jit , € deeius
s l::ﬁrf euidenter ap.

§i I 4 paupertare W -

g P;:f::,ffus irmadd dotis excallionemng

 Jufeee

De dinitiarani , & paupertatis
qualitate .cuiqgc eiu‘s.pro—,
batio in iudicys 1a-
cumbat.

Pro plenfori cognitione eorum !ic
uibus in prefent difleritor, videre
oportet Menoch. de frxﬁ:mpr.!rﬁ.ﬁ prafc

i vobar.lib. 1.cap.36.54-
25.26.Paclan.de pro P 4




