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“AD CAPVT

| Scptimum. :
_svfM MARIV M.

i Azentes de materid enymevantur, -
2 Fecminas maius vobur habere in [uflinen-
dis vulneyibo s qudm vivos, an verum
s ;
3 Mafeulo & feming vna partu edinis,il-
le priovegveffus'creditus,
4 Siuties faminapro eodeh erimine fint
rorqueids,ab hat incipit torturd,
5 Z.mibilhiterefi 32 ffoad leg.dul.de adul=
ter.exponitrsnn 6.
7 Mare ¢ feming eodem C?)fﬂiﬂ‘u peveun-
tibus , grff;Pa'x‘ardm‘ﬁiﬂeprxfummr,
e h.56. = A
8 Cumquid deferewr conivgi, quein dtri
monigdecelferir , wtraque fimul vuind,
el alio iriodo extinfo ; debetury &
B, 9.
10 Donatio fiter vivum,eo vxovens, vtro~
wefimul mortuo, confirmaryr,
11 Tdem tft inter patrein & filiumfam,
12 Denatio fnter conitiges, vt coltfivnmctisy
movretraditionem requivi;
13 Anficta fiefavist
14 Dominium vei donate interconiuges pes
nes donatarivm permianets, € fi rrada-
tur. 3
15 Iz Hifpania num donatio inter vivum,
rux nﬂmﬁﬁﬁﬁ‘nr‘ 7

16 De vatione,L.fi inter, ff de veb.dib.

17 Donatio inter copinges morte cinil cona
firmarsur,

18 Deinterpretatione d. [ frinter,& w19,

20 Donationes inter vivum € pXorem an

fanorabiles;vel odiof« habeantur.

21 St i, 8 vxor, quorum wxus alterido-
u.memr,diuﬂjfo loco,ant remporedece-
dant, € quis prior mortuns ignoveryr,
JuccefJori, qui egerit , onus probationis
incumbit,

22 Denario fntey coninges putatiugs morte
non confiymatur , imo provfuseft aulla
limnttatur, ibi.

23 Nonunliaciyea Lexfalto17. §. Siquis

ouarruuias.
abitem,ffuad Trébellian adnotantus,

24 Subflicutus:fi fine liberis Infiftutusidecea
dir,un fenca tir probare , filivsmon ex<
tiri[lehottis temporefcr n.3 2,

3§ ERyprioramTatiy, propter qilm hominis
yitam ad centumn angovum veflrinke=
yant . n.26.27. ; L5

28 Homo ad centitin annes viicre an pra.
[umatur i 1.3 1.3 4 ;

40 Flomb moreijus pr;ﬁm{:rur;cﬁum elap-
fis annis abelus natiitate.

30 Vitam, vel wrteni alicuius allegans 4d
vobihd um aftringitar.

31 Aﬁegnns wiucre a!fquem,qurm 1-1'355_[{2

conflat, nim dd probationem tenedtur?

35 Subflitutas pﬁp:'!fari; an & q nando pro

Lare reneatur,enmn, de cuius heredita-

te agitut intrh impubeytaten dbiiffe,

637
i8 p;jm Ei':;:rr Bartoli inter difpofitionem le=
gis, €5 huminds i probatir. © >
30 Queties ex flatutolucy s aliguod defer-
turen,quiex conn_:gr'l':u & fupervixerit,
iveque wna extinclo ; aihil debéru;
wod ampliatus.
40 Dedatellectu L quod depariter,fuide rebi
dub.&r H.q.l.q.Z. 1
43 Inflitutus.& [ibfiicutus freodenicaft fis
wmul pevievint,(ubflitutibeiisnefcir.
44 M oritwo fmul Jmm!‘or'fmuf& mbrtis sEn
dowdtario,denatioconfiflir. .
45 Pluribus pariter exti

13 codem naufra
gio, aut ruina, nullus prior, ;nryrﬂcﬂ'ar
obufie cveditior, L

46 Ratiodd Lex fucta 17, 6,87 yuis aitem)
ffoad Tvebel.reddirur, :

47 Patvecumfiliys cod€eafu pevémpto guls
priordece[siffe prefumatur:

48 Fanove matris filius paeri (Upervixifie
creditur eriamfi fit impubes,n.49.

50 Enbes & pupillo non differr quoid corpo-
vis wives, fi proximus it mpabertuts.

5 1 Infans Cins genitrice extihéus prius pe-
viffle prafumiturin cafu L' ntev feoeriny
fde paci.dotalib,

52 Dupillis i via cim fibifubflituto pereat,
woh treditlor prior [piveteizn emififfes

§3 Filinscum pavente lthertt' [i fimal vccu=
buerit; fisperniuere fauoré patroninon
Cf'?gﬁ’h;r,: 2

54 Quid in' patvoni havede.
55 Decifioliex fucfo 17 .83 gufs awreni, ffo
Ad Tyebelian.an habeat [ocum fiafcer-

deits fubflivu Jerd
Plu-

=
2

at. Uh

Platibus eo demincendio, vl

xuina peremptis, quis alteii
{upcruixiffe prafu-
matur. '

1 De lils feripferune latifsime Tacob,
Menoch. de prefumpr.(ib.6 pref 50, Al-
ciatieod. tralt, reg. 1, pref 49 Pacian. de
probat.lib.z capiy. ex num. 1o, & cap: 8.
Ladouic,Chiarondas verifimil.Iib. 1. cipr,
21. Cardinal. Mantic. de coniedhur, vlrr.
mar. voluatatlibs tir 0. mum. 6. 1,
1Lty w6 . camfeqg. Colta s [ aui

duss. § Cumin bello vfi? < Diteis i -crr:r:.:
credidic, & verh. Pacvews p jort ek
HE!gD' Donel.ind. §.Cunsin i
Jointer, [f. de veb. dub. Fontanei, de pack.
nwprialib tomonolaufia: glofiz pave. 2. 4
.3 3. Gomez. Valo tn praxilib 2. cap,
72. Mare. Ant. Perepsin, de fidefcommif.

“rt 43 Signorol.conf,9. Vincent de Fri-

chis decf. 454, Cachietan. Pedemont, de-

el 168, e

Nt rit iy 3
Hz'elententia,erfi communis fir,im+

probatur cum multis fufra num. 33, Jub *
nims 6. verf. N am & hicauiutis. 3
latiiss D.Cogar, '1 e g

Num. 2. ‘
- Foeminas pofie grauiora valnera,qui
F': r:'ols ablque vire ammilsioue futtinere,”
entiunt non pauet, Tiraquel, de feaih,
connubislib.l.9 num, 225, lsiarﬁl. ixv'lcgrpe-
r!r.rubrfo. ﬁ‘nl' -8 3. verf. Sedego incidenter,
C.de probar.Siznorol vonf.67.col, 2., verfl'
Ireim intentic mariti, Ludouic. Bologner.
in m’d‘xf_._ad_ Guidon. Zuzanintracl. deror-
mentugol. 3 8t Gotant communiter Scri-
bentesinluthil intereft 3 2. fFad leg. 1ul, de
adqtm‘.dqnibus diffentit D. Couar. de
_fkﬂ#fdtb.pﬂﬂ‘.z.mpﬁ .'_p',‘q_.j;u}xl 18. quo-
nlamcompertum ¢ft; foemine mafcn-
lurqam;m.&coqmris viribus prevale-
re,veconftaccx Ariftorele iib.o.de hiftor.
animaal.oap. 1o degenevar, Iib 4 cap. 6,
1 iraquel fupra & nam. 5 . Plin nacys, hi-
forlibv1.ca 48.Menoch.d.lib. 6. praf;
§ 1o, 20. loan. Licitier de privogenir,
Lib, 1 quaft1 1.nums, 3 Pacian.d. cap 8.4
i 6.Gomez Vaio fipra num.z Sanch.
de mat, imow.Ish. 7, difp, 24.n,8.8 Quid.
ad Leandromeecinit fta,” ¢+ |

Quodadeo verum cf, %ﬁf‘“ﬁ
fuadls huiufmodi diferentia quaad for-
:imdlmeu: conftituarar, ve iy m‘f%— ‘
¢ palmaheders, & Gmilibus Piin L.
36.0ap ?jﬁ’.P_écfan,.ﬂ o q.J'I Pk
Inomunibus, qua narary 1~
que Lexum rcter’ul ead nﬁi
Il 3. cap.4 Volaterran in'lih. 5. Philo.
og.) fiquidem qua matcaling foxys
v:-.;; _r'_._,l':‘h_u ine fupéra

=Cunditm quimmafeulus eft ile.
enerat, & foemina , in q“m-g&g:ﬁ
tur, gnod in inanimatis verificari a.
qujf-cﬁ'_tgm_a_en ab hominibus fnuenta
ui ad fimilitadinem animalium, in fus
{pecie qur pravalent, mare
<rioralint, foeminasnu

ap. l‘-‘(PGf g b.."i_ésl' ProsiEs
. Greeg, Lontagn. lib. 7.

2. Caf. 1 1.7
h';»; :

. Bart.i |

_fde refé_duB.G'?m.VaI'.
e frafumpt. col, 3. e

Dec :'xf:z’?nmi& 47 Eﬂf
ind.l1.n.59.67.68 Anc'Gom . i
Taur,num 68 . verf. Trem etiam dico , Me=
noch. d.prafTs 1 muni 2z 23 Donel.ind.

- 40

Lfiita, § fin.quanuis noomnes hanc pra-
fumpcionema ar, vt videre licet

dncipi ab illatang
bear, veeltius, ac
gatar,Pacian. d.

4vef Quosrdine,D Couarind.§ 4., . -
17.18.Greg. Lop.inl. 5. ¢lofl 2 tir. 30,
part.g Par.de Put.de[yndecet. verb forru- "

nd,




Additad Couarruolas

r rrea medium , Tlras

e, Vi proxrme,milta tefert

eeminis in tortura cobllantifsimis,

woer naturam {exus gontigle, ve
gerrit,

s Conftatigitur, nullaratione defendi

* poffe,virum, & feeminam 2quis vulne-

ribns affedos, hancilli fuperuituram;

Reftar modo. vt textai ind.Luihid fnter=
eff,quo ea'allerrionititur, farisfaciamus,
cul D.Conar.dinum. 13, refpondet , ibi-
nen apparere . virumque pariter fuille
pereutlum, Sed adhne aduerfarij vrge=
bunt gnzreates ; cur Confiltus propo-
fuir,adulteramnon occubuifle adultero
perempro, cumin vitigue pater 2qua-
litmpern itroeret?erenim fecuncimyi-
rilem fortitndinem adulter potits fu-
pcmil.refc.pmihmeremr,i:d{eg‘lshtot
aglerit;adulreram fuiffe (uperfiitem: er-
goquialextiifeemineo A patura indulei
cll, veinvulneribus fullinendis virilem
tuperer. s T
Cui obiectionidicendum eft, ratio-
nem fpecialem;;ad ita {peciem propo-
nendam mouiffe Confultum, lege enim
ulia deadulreriss permiflym foie paeri,
ve (ifillam, qu mﬁ_ bat fub poteftate
in ipfis febus veacreis domi bz, vel ge-
nerl deprehenderet , pofiet tam iplanm,
quamadulterum yoo impetu inverfice-
re,Lyqtit g part.g L. patvizo. Lnce in
ea22 §. Tusoecidendi , & §. fim i quod ait
fex 23 ad leg Tulideadulter. quod (i fi-
liz, vel adultero parcerer;lege Cornelia
de ficarijs renebatar, d. L. wthil interefl,
(son tamé ordinaria, fed mitfosi pecna
afficiebarur,d,l. Emf_ﬁtx, Lfi edulresivm 3 8
§ Lmpesarores ff. eod. tie. ) Hinedubitata
* eftapud Marcellum, an pater fw huinl~
modi peenam incidere, (i, adultero oc-
cifofilia graniter vulnerata {uperfit, &
uegariut quaflioni refponder, nam ex
que fic illam perenfsic, colligitur. non
voluntare, & propofitd percatigtis; fed
faroid conrigifle , ideo aurem { ve iam
ad propofitam difficoltatem diluendam
accedamus) Cofulrus pramistic, potins
filiam (upernisifle , & non adulternin,
quoniam cafus hicerat,de quo magis
poterar dubitari proprer prefumptio-
Bem , qua ex pietate naturali oriebarur
In patrem,cuitsingens amor pofler vin-
dicem pladium detinére , ne adblreram
“Penitus, vt aculterum enecaret, in gdul=

tero autem hac dubitandi rario céffa.
bat,manifcftumque efiet, fille viuerer,

filia exrinéta, hoc contra vorum pateis

cuenifle, Marcellusiaague vevirimque

calum ynica decitione definiret , magis

difficilem tractanir, nam cumin eode.-

cidat,parremnon teneri,ideny 2 fortio-

1i deber intelligt, § torfan adnlrer fic

Vhincratus (mperfit,qua ratione coonlta

apparct, nequaquam inferri pefle ex d,
Lttt farerct,quod Tiraquelius, & fequa-
ceslupra landati hallucinantur de ma-~
iore robore In feemlnis,

Ibl: £t rieme quasenns ed hune traclatum,
Ex prafaia fexus feminei debiliort 7

natura intelerune Interpretes, viro &
smuliere fimul in eodem conflidtu,yelu-
tiincendio, terremotu ; aut naufiagio
fct::um-ibu_s, prelumendum efie illum,

wic (eperuixifle, Bgid. Bellamer.in cap.
difedti col. x1. verf. wndecimo, de arbitr.
Francifc.Cremenf fue 52.Marfil. inyu=
bric.col. 13.C.de probat. Felin.in cap capi-
tulum Suncte Crucis n.1 9. verf. De dusbis

< matis,deve(tyit.Gom.Val.fupra n.2.loan.

Licirier.d.quaft 1 1.1.3 . verf; Secunciim
*€xEpll, quibbs faucr aperte,d.Liz.verfs
Otvaf; dg:;»jmas,ihi:immdtma_s,qyg 1a i)
geraporquees flaca naturalmente moyvivia pri=
merotin.3 2. parr. 7. Dequocum D, Co-
uar.iterom ifra s c4p. pum 10, 2erf.
Qmintbus his adamsfsim , vbi contrarivm -
werius cfie piobabitur, 6.
3 Num. 3.

y Siex legis, vel hominis difpofitione g
aliquod Incrum coningibusdeferatur: i
aliquis ex Iplis in macrimonio decedat,
ambobus ecadem calu fimul extinétis,
!Ea"f non confiet,quisante nuortuns fue
rit, illud debebitur, quoniam conditio
E:cnl“cnlr impleras cum enim ecs codem
inftanti piritum cmififlc prefumatar,
g?afnmoni u? Ianl:l: mortem folutum

el non poteft,l i poflefiorz 2. §. fin, ff.de
religiofien fompr, fungsji/lcuofh:ﬁd : ;{'xﬁ
59.num.3.Pacian.dicap. 8 wim,21. verf-
Sitamen,Crement, fispra, Roland. de [ucre
doruquscfl.60.Lucas de Penna in l, P rintis
pes €4 44..Cde principib agent, iureb, (ib.
12 Martfil. fupragim.q16, loay, Baprift.
Alinand L poffeflor. 9 iz,

Vert.Secundiim, binc infertur.

Confentiunt Barsolun Lfi futer in prin- o

¢ip.

Variar.Refolut.Lib.I1.Cap. VII.

cip.ff-deveb-dub Pacian, num. 14, Signo-
rol.d.confi9. ver[ His fic premifsis. Ne-
queenim ratio decidendi . quiduak10.
§.5{maritus,cfic potelt,quod prefuma-
tur foeminaob fragilitacens ante mari-
tum deceflsiile , tam quoniam hoc veri
nonelt, vtdicemus enfra num 56.am
qubd, veverificerur conditio s 57 in ma-
trimonts »xor decedar, necelse non eft,
qudd eadem prezmoriatur, cum ficfatis,
vt codem momento cum viro fuccum-
bat,Palac. Rub.im vubric.§ 74 num.2.4d
eap: per veftvias de'donar fater ynde licet
euidenter [ciretur vrromque coniugem
eodem inftanti expiralle, nihilominns
committererur de dote lucranda itipu-
latio iuxtad. §. 5i maritus, quod exprel-
fimdocait Confultusin d.Lji poffeffor, §a
lr.& cormprobatur cx eo quodii vir &
vxor fimal Relizionem proficerearur,
aut in hofinm poteftaccm deuenirent,
nuilulque rencrrerernnillaconditio : 5¢
in matrimonivdeceferie, vetificarerur , &
eritlocus d. . 57 maritus ,decilioni, ve
notant Afin. 7 d. §. »lt. Roland. fupra
sum.s.Phanuc. in commestar..fup. ffaturo
deInc.dot in vubric. glef. per mortem,n.3 8.
Menoch. num.s .qui aliosreferr.

Vetl. Tertiivm,eddem vatione.
Sequitur Menoclid.prefis 0unige

Verl.Quartiym,abesdemvadice,
Non pauci cum Accariio labuntur
opinites,viro & vxore imul extinétis,
focminam prilts propter debilitatem pe-
rijife, quoramaliquos retulimus fisprs,
& alios laudat Menoch.n.14.

Verl.Quintism, verusinderftar.
Parum quidem ad prefentem tracta«
tam conducit, d.[.qur dues in princip.qui
doquidé ibinthil intercrat fubfiituti,an
fimul, veldiverfis cemporibus infticuri
morerentur,fat enim illi erar,quod aul-
lustuperefier,ve admitrerstur,

Num. 4.

o Donatioinrervirum & vxorem , tra-

ditione intetucniente, confirmatur ,
vierque cafualiquo,vt bello, v:-.l tuina
fimul perear, fine maritus vxori donet,
fiue & contra, nifi probetur, perlonam,
qua donzuerat, fuperuixifle (altim per
tcmporis momentum;nam conflicutio-
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ne Imperaroris Marci fabilitumeeft, hu-
iulmodi donationes fuftineri,uifi dona-
tor {perninac ei , cui donatum ell Me-
noch. & num.6.e num 8. rationem iliias
conltirutionis reddic,Pat, Sanch. desa-
rvimlib.6.difB 1 4.mum 21.Donelind L.
Jfiinter.fFideveb.dub. Fontanel. fupra tom,
voclvif 4 glofig part.2.mum 41.45. Ant,
Gom.inl 50. Taur.uum.65.ver[L8] anten
ambo,Coft.ind §.Cum in belloverb. cum
filiv.num, 1 5.8 verb.parrens prius morrus
wum. 15 Alex. Trentaciaq. variar. [ib. 3.
tit dedonat vefolwr.6 nu.g, Molin. de fuff.
difp.289..1 1. ver[Quod fiambo, Mantic.
Jupralibzritio.n 3.

Idem procedir in donatione inter pas
trem, & filiom {ub poreftare conftitu-
tum, qua morte donatorisconfirmarur,
nam i ambo fimul pereant, fuftindbitur,
vt laté probat Fontanel. »bi proxime &
num.38.

1bi: Donatio,que (emel valuit traditionc
pramiffa.

Abomuibuosferd receprum eft,quad, 1
vt donatlonter coniuges morte confir=
metur traditio: prerequiritur, non ta-
men neceflse cft,in ipfoactudonandi in-
teruenire, fufficicenim G pofica fiat quo
cunque tempore ante mortem eius,qui
donauerit, L. Papinianus 24. ff.dedonat. in-
ter. Ratiocll, quia comdovatio, gt jure
prohibita, nulla i, nifi traditic fequere-
tur, nihil efler , quod pofiet confirmari,
Ant.Gom:variar.lib.2 cap g.nm.23 . verf?
Requivitur Sach.d.difp.14 n.6 Hermoly
inl2.glof-1in 6.titg.p.5 . dul.Clar.lib 4.
recept. § .domariv,qufl.o0.verf Seizs autenm,
Pet Barbol.i Lqusdotis,nim 67.ff [olut.
matvimon.Farinac-fn prax.crim.ton. 1 g,
25.num.136.137-Villalob commun. api-
nigw.ltt,D.verl dunatio, nnm. 147 .Mantics
de tucit.go ambdz, conuent. libi 1 1. tit. 200
num.25 . lib.21vit.7,nw 27. Matienc,
fwf.j.giufz.wum.j,ﬁr.lo.ItE.j.RfcoP!!ﬁ.
Caltiil.rh. 4. contronerfiar.cap.40.mum 25
Molin.deprimogan. 16,1 :cap- 12 Hum. 8 L.
infine,Pet.Gregor [Gntagmar.lib, 28. cap.
11.num.3.Nec lufiicir, donatarin efiein
rei donatz poflelsione, fed debet tradi-
tio omnino precedere, Sanch. didem
ver[s Addst Matiencws,Matieng. d.num.5,
funr ramenaliqui,quos referrSanch.qui
rraditionem nonelle neceflariam exilti-
mant, {ed communis vera eft producul-

bio.

13

2
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bio.Iden di¢ de donatione inter patié,;
& filinm,Per.Geeg.fup.

13 Dubiumverdin eo verfacar, anfatis

it , quodrraditio fita intercedat , vt i
donans confiituat , [e donatarij nomine
polsidere , & pars affirmarina eft com-
manis, quam (oftinent Hermol. fupra
Anton. Gom. ind. [. 50. rim. 65. ver[2
Vanumtameneft , Palac.Rub. in rubm‘_ g.
36.num.7.ad capper veftvas de donat. int.
Sanch. rum. 12. Menchac. de {s_mj‘smn.
progre[ilib.x.§.1.01.137.138, iraquels
deinr. conflirut, pat. 1. num. 49. Molin.
d.difp.28 9.num. 5. Trenracing. fupra nu.
2. Borrell. in [umm. decifopart.3. 1it. 9. 1.
s8.Rotadectf-3.42. num. 1. part. Lin no-
aifsim. licet negatiuam rencat Peti
Gieg.[bp.cum Mafluerdn prax. tudicior.
§ Item donatiofacta per patyem,de donar. &
Callrenl. in L.t §. S »ir vxori, f. deacq.
poffef. quia ficta traditio titulum validi
defiderat, vt pn[fe&loncm’trisfera_'t_, ar-
gumentl. quod feruus 24 ff deacquiv. pof-
Jefi& larg probar Anton. Gom. i L. 45
Tanr.num. 31.qui num.29.30.de praci-
pua queftione agit refojuens , 4Gum fi-
¢um cransferre poftefsionem, quando
pracedic titulus , qui etfinollus fit, ali-
quomodo poteft deinceps confirmari,
ytdonatiointer coniuges. Sed vere po-
fierior opinio iuri magis congrucre vi~
deiur. In'reciprocis tamen donationi-
buslater coniuges nulla defideraturtra
ditio,quia cum reniuncratori fint, fta=
tim valent, nifi vna alrera fuerit pin-
guior,nam tunc,ve quoad exceflum va-
Ieat miorte conficmari , opus crit tradi-
tio, Cailrenll inl fi pater filix infine, C. de.
inoffic, tefam. Palac.Rub.§.50. mum. 17.
Vilalob. fupran.i48 Sanch.n.p1.

Eft omaoino notandnm, per traditio-
ner, fine veram, fine fictam dominium
rerum donararum minime in donata-
riam tranfire;{ed penes donantem per-
manere , L. iidquod 20. [f. de donat, inter
Pat.Molin.nym. 3 Ant.Gom.d.1um.65.
verl,.Adde tamen,Clar. d. quefl. o.num. 7.
D. Couar. in-rubric. de teflament. part. 3.
#u.6.7.vbi cum alijs,notar;donationd
intercopiugeés morte confirmatam re-
trotrahi ad tempus,quo fuitfatta quoad
fructos interim perceptos, non quoad
dominium. ldem docent Anton. Gon.
varianlib.z.cap.1 1, mum.30, eyl Tertid
© principaliver,Palac. Rub. §. 72. inprin=

A ddit.ad Couarruuias.

cip.Pat.Molin.nu.3.Mantlc. d.[ib, 2. tiz,
7.wum.24.Per.Greg.num. 1, quod etiam
in natis ex ancillisdonatis procedir , ve
ipliaduertunt. |
Sed iure noftro attento, hze omnia
ceilare videntocex L.3.oir. 12. delas do-'5
naciues lib, 3: for.cuins hae yerba: 57 of
mrido quificreddy algo & Ls muger, b la my-
ger al mavido, no aniendo fijos puedalo facer
d:ﬁmﬁ,qwfumef-uﬁopaffdo,z Hoante. F
fidefpues defta dondciun Of‘.l‘crfﬁ;ﬁ,n'g valels
donacion, fueraquantoea i quinto. Ex quo
textn donationes intervirum, & vxo-
remin Hifpania , illis qualitatibus fer-
natis, valldas efic .notaront Ant.Gom,
ind.Lso.nim.66.08 fine, Gutier. de fura-
ment Confirmat.part. L cap.3.num. 6. Pa-
]:E.Rnh,_f.54..wwgr,a-chard.Diaz,reg.
21 3 .ver/ [ Quintd fallir, Montaln.in ead.l,
3.Dueias. regul. 221, ifive, [cd Molin,
bi proximé ver[. Guterins deiurament,
confirmat.aegat , legemillamvig recep-
tam efle,atque ideo jurl communi (tan-
diteffé alt;quonia leges forl non vigent,
nili vbi vius eas approbaucrit, de qeo
Sanch. d.lib.6.difp.1.4.5.

o Num. 5. .

Rationg iftd,ad d.1. fiinter probant c§-
munirer fére omaes, tefie Menochio, d.
pref so.oum .8 . verf Et quidem pmnes , 1ia
cer aliqui putent ;donationem valere,
qula, ne actus perear; prafumitar , ve
prius,quidonauit, moreretur, quod co-
uincitur ex d.L.owm hic,§ .5t ambo.

Verl.Secundo,hincveriem efeconflar.
Qudd de morte naturali iz dicituc,etid,
ad cluilem cft ampliddum,nam, fi Gimunl
coniuges prefefsionem emiferint ;, ab
hoftibus faerint capti,vel alio modo ci-
uiliver moriantue, donatio fuftinebicur,
ciim donaror non fuperuivat, Sanch. d.
difp.14.5um. 21, Siquidé certum, eft hu-
iufmodi donationes cinilimorte confic-
mari,ve videre eft apud Sanch.lateagen
tcm,&ffé.&.dg'p.p;,?" tutaig,

Vel Tertis,codemiure Pprocedit.

Adde L. i fjqui 6. dedonat.can omort.
Menoch.n.13 .SmcE.d.d-}p. 14 .n£2..

Vclf.QMrrb,ﬁ:l‘is mcni{eﬂm o,
. Accedit Pacian. d. cap, 8. num. 1.4, &
itacft tenendum, quoniam mulicr ob
de-

Variar.Refolue. Lib 1 LCap.VIL

debiliorem naturam nos prefamituran
te hominem decedére , i ambo eodem
calupereant, vt dicemns cum D.Couar,
dnfea in fise it capitis,

Verl.Caterum his,

18 Haacdifficultatem orcam ex verbo,
maxime pofitoind, [. fi interdilucre co-
nancor, Sanch. d. diff. 14, nam ar, verf,
ec ehflat argumentum, Menoach. & num.
9.Alciatd rez 1.prefompr.40.Pro caius
rextus intelligentia liber sliquaseniom
hicimmorarl p:zaotando,quod verbii,
maxime, quanuis frequensilsime in co
leafu aceiplatur,ve.cxplicans cafum mi-
Bos diubitalem, idem lunseffein magis
diffi denotet implicite L 1.4 Vel mar
it ff decollat.banor D ilud. §, fin, adfi-
nemsff-debouor, poffefl conr. rabul Guticr.
Cananicardib 1 .rs'p 20 #um. 6, Menoch,
conf-103 g.nym.8. Hae nihilominus pers

Petotm noveft. led multorles atiterin-
telligitar, |, feireaparter 1 5. § . Alind erid,
Téff: sed et maxcimic, {f deaxenfartatpr. |
ebeaz . on iF fuvelleck lezat Lanambiguis
o7.ff. en.d alibi patsim,glotiad.4,
ilud §.fin vévbo maxing, que air,aliqua-
do particulam fllam accipl ele@tivg,, jra
vtincalu omiffo contrarium Gt dicen-
dum. Quibus exlocis conflat , maximé,
vlurpari non infrequéter, proin primis,
plucimim, fiue magnopere , quofenfn
vfus et C6 (uirus a partigulain diLfi =
ter, in qua dubium verfabatur noafaci-
I -apud lurifceniulros circa donationis
illins validitarem , & com veringue ra-
.tiom‘:; inaicgrepugnantes vegerent,illa
in primis iue magnoperemouit, vt pro
donatione refponderetar, quodnen fu
peruiuebat donator, qui rem donatam
repetere pollerac @ dicerecPanlng qua-
uls multa (uaderent, vi donatio fuftins.
retur,veluti fanor coningalis libzralira-
tis,d.Leuns hic,§, P nitenriam adfing, ver-
baorationis D.Marci,de quibns i 4. §.
Siambo, & quad in dubijs amplectenda
eli ea interpretatio, per quamatus non
pereat,Lquoties 1 3 ff deyeb, dub. Pree his
omnibus ratioibi expreflz ad ita decids.
dum induxit,que maxime, ided, plari-
mit apud Legislatores valuit. Vade per-
peram inferrecur : Hac atio principali-
ter moulr,ve donatio valida cenlererurg
ergo liipla celiarer, idé luriseflet; ima
potius contrarium colligendnmy eft sfei-
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lickr quod i ea deficeret,allud refponde
retur.liud antem verbum, maximé, de-
norat, Confulres non fuifle (ola ratione
expreffaind. . f futer, motos fed eriam
alijs proxime traditis; an verd heefuffi-
eeren,fiilla Legislatoribus non occurre=
ret, nobls non conflat, necex illo pextu
dedoci poteft. P

Sedcor ea racione potlus qua cateris'?
Confultiin eam fententia addudti fung,
Donlarer,nd prohibitio donarionis inter
coniu_gr:& corum perfonis profpexit ,ne
mumofef‘pa]iarentamurc;pcr quodad
panpertatem deucnirent, Lyl fiid quod
2981 guas [eeni fF.dedonat.inter,com au
teaitnlpecie d.l futer, vierque coninx
codem coflictu periret,foliim dilcepras
beturdecomodo hizrednm, & ideo cau-
{3 prohibitionis ceffante , in dubio pro
coniugali liberalite refponderg mquum
eft vilum,féd nonira facilé faucrent do-
natiobi fi effet controuestia circa alium
cafinrdublum com iplo donatore , qui
poiict rem condicere, ex quo obiterine

fertursibinan loqei Paglum de fuperni
uentia momentangd, que eotingin,cum
dua codein belio, vel ruina extingutue
vbus poft alium,fed de illa,per quamip-
fe,qui domauir,ira fuperltes cft, verepe.
tererdonatam per fe pofit,

1biss feme b donatsones adquuaﬁ at.

Huic aflertioni obftar,d. Lei hicflaras; 20
§.Panitentia,ibi:Quod fi in obfcurofit, pro-
cliuior effe deber iudex ad comprebandi do-
natignens. Sienim hx donationgs forent
odiof® magis propédere deberet index
ad-eafdem in dublo Irritandas, argumé-
tocapir,odia, & quc ibi notantur de reg.
fur. in g, Haeetamen diftinétione facite
conciliantur, nam donationes inter co-
iuges vinenre donatore cenientur odio-
{x oh rationes ; de quibis in d, [, 1.cum
dudb:ﬁqq.eq autem moriuo,cum iile i3
nen milicent,coniugalis iberalitasfauo
rabilishabetur, quo cafu lequitur Con-
fultusind.§ Panitentiam, mazimé com
nitaturvoluntatidefundi, que iure fa~
norabilis ¢t I.1.€.de Sucrofanct. Eccle. L.
el uegare 5. ff. quemad. reffam. aper. Hine
fir, vtliviuo.donatore,de viribus dona-
tionisiftins dubitetar illis cafibus, qui-
busvalere poteft,tanquam odiela aduct
fusipfam iudicabicur, quod G com h-
redeillins fic controuerfia , eriz vt fauo-
rabilisconfirmada,d. §f. Pemirentiz, qu:;,

K a




110 Addic. ad Couarruuias.

ca,qne nuperdlcebamuscirca intelle=
Gum d.l.fi intey,lunt obfernanda.
Verl Primo tamen,

21 Sivird yxar,quord vaus alteri dona=
perat n@codé inloco, & calu;fed diner-
{odecedant,neque fciatur,quis premor-
cuus fuerit;illi heredi,qui agit,0nus pro
bationis incumbit , atauc itamelior clt
conditio pofsidentis, fi ergo contrado-
natari) hatedem agatur,aducrfariusdo-
cere debet,donatoré lupernixific,quod
fi do aatons luccefior conneniatur,actor
probate tenetur sdonatarium fuifle (-
petfticem, aut faltim fub idem tempus
virnmque fuccubuiile , eft comunis do-
&rclna, qua rradunt Menoeh. fupran. 16+

Pacian.d.lib,2.co7.n 12.Sanch.d-difp.1 4
1. 22.verf. Alij vero, Malcard.deprober co-
¢/uf-1200.m.15.Riminald, Senior, conf’
127 8. verf. Quibusjic ffantibus vo-
lum. v Guid.Pap.de prafumpt col.3.Mo=
lin.fipid.difp. 289 »erfs Donatio caufa mot
tis,Cure.Sen.ml admonendi,m 323 verfs
Quarch moueor.ff.deiwreiar Phifip Prob.
inaddit.ad Toan. Monach inc fi 4 fele,n. 8
deprabend.in6. Tiraquel. deiur.primoge:
nit q.17.opinion.1 L.n.12. Varona i ad-
dit.aed Palac: Rub- in divubric, § 75 -lir. B.
Cumque ad cofirmationem donationis
hulus traditio precedere debear , haeres
donacoris grauamen probationis plerii~
que (uftinebir,fed i 2 policisione cadar,
qui donatario fuccefsit,oporter, vt pof=
{cficrioagat ,antequd ad peticoril per<
ueniarar, Sanchi& Varon, vbf proximeé.
2z Hac,qude cofirmarione donationis
interedivges victa funt, inteliigid.bér,
cumveranm eft mareimonivm. nadona-
riones inter coniuges putatinos penitus
funtinanes,nec D.Marcioratio ad illas
fpedat, d. L cum hee flarus. §.5iquis fpon-
Jam. Anton.Gom.fnd.l. 50,5 65. verf.
Tertiies efl fi donstaring,Bald.in Leam, qud
col.6.n.22.C de fideicommif.Ancharran.in
c.fin dedonarint, Sanch.d.1ib 6.difp. 2 n.
s.Palac.Rub.fip.§.36.n 7.Roder. Suar-
inl v.tir.delas ganacias,lib,3 for.Matigc.
il z.glof 1 .oumei6 1it.9 lib.s. Recopilat.
quod eriam procedit inignoratibus im-
pedimentum, Ant. Gom. & Sanch, vhi
proxime.Sed boc eft limitandam enm D.
Cousr.de(pomfalib.part.z.c. 7. §. 1. nam.
10.Cotbi it cap Jr pater verbo, vaoyem , ne
6.derifiament. in6. quando donatio fir 2
conivuge fciente Impedimentum illis

oulillud ignorar, tuncenim valebit fta-
tim donatio tanguam intet extraneosfa
&a,cum cefict ratio, tum 1. 14 f- dedonar,
inter,quiaconivges non funt tim &.‘9'5'-
quis [ponfant , fiquidem non donauit s Ve
coniugi qui feicbat nullum efle <oi fu-
givm,quod comprebiturexl.so.tit.14
parr.s. vhi mulict conicia nullitatis ma=
trimoni) dotem non repetit a marito
pntatino,quibona fide contraxit.

Num, 6.

De hoc oportet confulere Pacianum,
d.cap.7.per torunr, Menoch.esd. praf. 50.
& n.21 Mantie. [ib. 11, 11 4. ex num. 6.
Doncl.ind.l quiduos,§.Cumin beilo, vbi
Colla,verbo paticm prtus DOV, 3 Prin-
espin, qui plurcsintelle@usreferrad leg.
ex falto 17 §.8iquis ant?,ff.ad Trebelliai.

Hanciuterpretationem add. § 5 quis
antem probant Alexand.conf ox.num. 9.
ver Et nihil in centravinm, vel.7. Pacisn.
n.15 Mencch.ma8,

Sedeiustextug decifionon eftadmit 23
tenda,quando teftator, quicddirionem
adiecit,erat afcendens inftitnti ,nd tunc
filiberieflent puberes , qui cum patre
perierunr, irriratettr fubllitutio, fiverd
impuberes, valerer quidem, non quia fi<
mul mortti cum patre prafomator,fed
quonizm ante illom decefsiffe inrellis
guntur,d.[quf duos f fin.l e pubeveay,
cum [ fequenti fude yeb dub Secin. ind. L.
quod depariter.nnm.7 N enochanim,2 8.
Ratioeft, nam quoties agirur de {uceel-
(ione intet alcendenres, & delcendétes,
hxc pratumptio cff admiifia & noalids,
Menoch, d.n. 28.¢5 30 D.Cavar. infra
hac eap nnm. 8 .vev( Fifs obfiare, vbiaice-
s, B 47«

Vel Teveio,cadem fevé,

Quoties conflar,inttirurum aliquandoz
prolem (nfcepifle, fubititutc agenti in-
cumbit probare ipfani prius mortuam,
quaim patrems; 2t laltio) fimul decefsif-
fe , Molin. de primogen.[.3 cap. 9.in fine,
Arnt.Gab.comm.liba -tit de praf.cicluf.e.
n.36.Fclindnc.qguonian: frequerer. § Por-
vain fine , vt hit.non contefl. & incap.afferre
3 .otab.de prefumpr.Cacheran.decif. 108
& ibi Piarpuratain con/. fubfcquenti, Man-
ticderif.3 2.0 Fular.de fubfiltur.g.43 6.
per totam,Percgrind.art.a3. 0. 51. Mal-
card. eoncluf. 343.4 1.8, bed contrarinm

de-
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defandie Pacian.fequuras Barcolim , &
aligs,quos refert,d.cap.7.u.5. cuinsfeq-
teatiz ratioelt, quia mbfimros folam
f= fundat in mioree inlirati,reus verd
pro fundamento fux intcntionis fillord
exiltentiam allegat,qaare iuxra inris re-
galam ipfe tengtuc oftendere pitrem
priusmortuom, vo fubfiitsrum exclu-
dat,nec (e eclr,quod calter prolem ex-

titiffe defoncto, quoniam vita non pra-=.
>4

famirar durare,(ed ab allegante proban-

da eft,Pacian. #u. 17, verfs Ad cuing vl o

n.8.Socin fdaf.Comin bello, Bart, id L

2. .81 dubitetyr, . quemsdmod. reflaments

aper. Menoch. d.lib.6.pref.40 n.26. Al-

ciaride prafumpt.ieg. 1 pref. 4q. Prior ta-

men opinio teneada eri , e (ubilitarns

agens aznofcit filios infiicuto fullle , &

iplos ante,vel cum patre decefsifle,alle-

gat, hoccalu iple onus probada mortis

allumic, quiain eafuambandat intério-
nem. Adde dicta fip. cap.6:1.35.
Toi: Pude lice pofsibilefir.

25 Rationem,quare céntum annori me=
t3 pelcclplerine Colulei vite haminisy
conatur indagare Pacian.4 n, 41. & po-
telt defendi, fuille fequutos Egyptiorii
placitum,quod probauir eriam Diofcs-
rides fecunditm Cenlorin.lib. denaralidre
cap. 12 dediflintl. erar, qui exiltimarunt,
ideo hominem vitra centefimi fuz zta-
tisannum vinere noa pofie, namcor hu
mannm primo anno 4 hatisitate duas
penditdrachmas,fecanda quatdor, ter-
rigiex, & ira angefcitvlque ad quinguoa-
gelimum; 4 quo vno quogueanto fimi-
liter decrelcit; vnde corde conlumpro,
adneniente centefimo,homing amplits
vinere, impolsibile eft, cuins fentcntiz
memioit etiam Ceel, Rhodigin. leftion.
;sr:riqes.tr.[."ﬁ.lo 10 &

26 SedhacPaciano difplicent jtum ex
Auth, vt EcclefRoman.¢.1.vbi haberur,
quod centefinmus annus pleruinque loa-
gene vitz hominis eft finls , tam ex au-
thoritatibus, quas refert ¢x Plin. naturals
hiftor.lib.7.cap.48. Valer. Max.lib 8.cap.
14. € alifs,qui, multos centelimum an.
numereelsiile,reffator,cx quo colligit,
fallam effe prefatam Ezy prioruni tradi
tionem , nam i yera foree, nullas termi-
Auma narura conflirurd rranfgeedi pof-
fer,quare ipfe exiftimar,nullam ration@
reddi pofie, nif quod ita voluere mafo-
tes,argumenso g s, [fds legib,

Sed non erit diffici (& £zgptiacam opizy
nionem tneri {aitim abeis,quibngipfam
Pacianusimpugaat;nam liceraliquando
contingat,homines ylerd centim annos
vitam protelare,non inde neceflario fe-
quitar, falfom efie, quod il affirm3r, qui
loquuntur inxra communem nature or-
ding,quz quoridie in {dis operibus mo-
truofa quedam;raraque producie,atque -
ita poteft aliquorumn homind cordibus
tanzum roboris conférre, ve dintius,qui
cxteri, vivere valeant, neque Agyprios
latebat, cam id tradidéranc ; nounullos
polt centurm annos vixifle.Er quanuis ex
alijs rationibus veram non (it , quod iili
cogitacant,latius eftdicere, lorilprudé-
tes in readeo obfeurafequuros fuific opt
nionem gentisillins rerum naturaliom
obfernatricis , quam quod nulla ratione
{ed pro libitoftamnerunt, maxime ci illa
experientie coaueniret,adeo cnimrariy
cft, vicd hugnanam vitrd centum annos
protralii, vt quos amplifis viuere {ci-
mus, vt portentum & natur® miraculd
confpleiamus, Gueler.praflicarlib.z.c.p
#.5.Pincl.in L2 partss .capig.m 33. C. de
vefeind. vendie. & Menoch. d. prefi 49. 14
17.pofl Corrafilib.g .miftellanear.cap. 18-
ad finem,putat fabulolum efie, quodno-
firis temporibus aliquisviced cent an-
nas vioat. Mulea tamen de longifsimis
hominan vieis leripferit Cafar Raron,
tam. t. Annal. Ecelef anno Chviff 76. pagy
71o.Joan.Garc.desobilicglef12.ady6.
Silu,smfr,h'b.a.c;tlﬁ. 11, Mamph.bitor. [n-
diear.Iib. 1 1.pag.492. Martin. Delrl,
quifitivmmagic.lib.2.9.33 . Conlalri igi-
tur motl;tum A gyptiorum anchorirate,
tm experientia longilsima virahn-
man® eermini ceny it annosele mericd
conftituerunt,necde illis,qua raro cuc-
niunt,curarunt, argumento, nam ad ea,
fdelezib. oy

Lbi: Non tamen prafumiter quengiuam ad
centumt gl Hod Tuene] .

Hane conclufionem comprobant Pi-28
riel. & Gatler. vbi proximé, Pacian.d.cap.
7.n.24.Menoch.d.pref.49. num- 2. Ant.
Gab fupra conclufo 16 .. 3. ver[ . Contras
slum videtur, Curtdun. in L fremancipati,
n.12:verf Confidera ettam, C.de collationib,
Cagnol.ibin.va e[ Noobftar quod quis
Fmﬁmxtu,-,Callill_quoridr'm:. libigap.1.c.
131 a1 Jalinl, vli. col. penulr. . desa-
crofanck. Ecclef. Sanch, fupralib, 2. difput.
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46.0um, 1. verf. Sed hac ratio ; & ira c[%
omnino teneodum’; quanuisnon pauci
contra lentiant quorum inferids men-
tiofietsnum. 3 £

1bi:Que tamentta temperandacft,

19  Homo poft centefimum annum3 na«
tinirare [ba mortuus prafumitur, Bares
;‘:a!.'z..ﬁ.Siﬂu&:'l‘ﬂur,ﬁ?qnmaa‘mad teflans.
aper.Gutier, »bi proxime num. 4. Pacian.
sum.30.Salicet.in [, fiquidem in fin, C. [0=
[t opaarrins Capell. Tholofan decif, 313.
.3 Pinel.dieap. 4 nwm. 3 3. Anr. Gab.
dicouslufi16.num. 4 Bald. inl. ex perfona
tol. 3.C.de prebar. Farinac.n fragrent cri- -
min.pare.z Lit. M.num 326. Marant. en .
ispoteft num.163.ff deacquivend. haeredits
Tulch, practic.canelnf.lit. M. concliif 400.
num.zs Callrenl.in L. tura conflitur, num.
2. ff.de lesib.loan.Orolc.in Laam ad ea , ff.
ead, Menoch,omf 3 45.nem.59. An verd
perhane prafomptionem mors probe-
tur,indicis arbirrio{ quodin his plarimi
valet) relinguirur,quisalijs perpentis cir
cunitantijs, zflimabir,vtrum quicente-
fimam jam egit anpum mortuns cen-
fendus fit,nec ne, Pacian. nom. 31, Cag-
nol.fuprad num. 92 in fine, Menoch. d.
pref49.m.28 gord.canf 34 5.0.60.8anch:

d.difp.46 num.7.12.

1bi: 81 orchriori caleulo veceptuns off.

30 Allegans profundamentofuz intens
tionis vitam, vel mortem alicuins ad
onus probationis aftringitur,Pacian. nu.
9. 19. Aliar. fupra veg. 1. prefi 44. Me-
noch.d.pref 490.4um 26. Satkch. vbipro.
ximenuim. U fine, Gutiet nu. 8.Cenall,
commun tom 2.quafl S00.nHme136.Mal'
card conclul.7 8.5 coneluf, 107 4. Flamin,
devefignat benefic.part.2 lib. « 1.quefl. vle;
num.9.Gregor. Lop.in L1 4 glof: 2.4d fi-
BEMEIT 4 PATES

Ibi: Difplicet tamen hac conelufio.

31 . Quodallcgansaliquem vinere,quem
vixitie confiar,noritenerur probare,nifi
eentum annoram laplom fuerit 2 pati-
uirare illins,intra quos vita Humana du-
rare préfumitar defebdunt glol.verb.an
filius fim.in Lfed & ff défua3 4 ff.de acquis
l'é’!m'.Jj.n'crh:r.g[qﬁ-ﬁerﬁ.ﬁquerir,:}r-I.f. 2 f.
Si dubiteruy ,fF: quemadmod. teftani: apert.
Barrdnl fi quisex dvgentavijs, §. Lnitium,
fimnd, 25 f deedend.in a.lect.Caclicranides

- Addit.ad Couarruuias,

tiff108. Cafan. /v confietudinib. Burgnsi-
dierubric.6.§.4. Vivianicommin.tom. 2,
16,1 6. pag.457.in magn.col. 2. Herculan,
denegatin. proband. nim.290. verfl Mors
quoque prafamitur , Ripol variar. vefolut,
cap. e num.7 Lara de vit.homin.cap 3 v
num. 8 3. & alij plures , quos refert Me-
noch.d.prsf.4.9.0um. 9. (amien A contra=
ria opinione,nuper tradita ; pum. 28 ..re-
cedendum non cit.

1bi: Primus, quando fubflitutss.
De hoc calu dizimus, [upra cap, proxi-
mo,nuniL3s. %
Vetf. Secundus, vbi fubflitutus.
. Adde Manticam,d.lio. v 1. tir. 5 verfT
Sectinduscafus,Pacian.d. cap. 7. num. 10,
-p;)fh‘mmdus cafus eumnumer.feqq. vfque
dd 15, A
? Verl. Terrius, agit [ubflitutus.
AcceditMaatica, ver[ Terrius cafus, (ed
diflentit Paciap. num 7. per texctoumin 1,
fpadanem,§ Quiabfolurus ff.deexcufar.ru-
tor, vbialiosallegar, quorlim lententia
difplicer ex illis,qué diximus hupermzy4

Verl.Quartus, apis (ubfitutns.
_ Sequirturitidem Mantica, ve,f. Quar 32
s cafus, Menach.d. praf.50.num.16 Pa-
claniverd a num.1 6. verf- Sed hac opining
hanc conclufioné impugnat alierésBar-
tolilent€rism veram,ac imagiscomung
cﬁc,l'ecmwﬁﬂl‘qlizminhatfpccic {nb~
fiitutum agentem efle omnino adiitté-
dum, nili reus liberos patri {upetfiires
fuille prnbzuerit, viraguetamen fenré-
tia vera eft. Prior, cuam ipfe fabltitutus
agésallegar, parre & liberos mortuos
fuific,quid fe fundat inmorte,, qia pro-
bare necefle eft. Pofterior,fi iple;nulla
mentionc fs&ta filiorum moreis , petat
bona ;quiainflirutus abigue liberis de-
celsit,tunc fi aduerlatius opponac prolé
 defunéto fuiffe lufceptam , iden tene-
birardocete liberos parenti {upernixil=
fe,quiafandat{ua idtentionem In vira,
qua de precerito ad futurii o prefumi-
tur, vode fatisnon eft probare,quod filij
nati fucrint.Qu;conucniuma'iﬂisfup.
.30
V:rr.Qm'.-rms anLrir,
Sifubftiturus pulsidens contleniatur,33
vbiapparet filios, & patré erlom aiver-
fis in locis (uccubnifie, etit abloluendus,
nifiactor probauéiit, patrem prius mor-
tuum
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tuum ; Menoch. wbi proximé , Mantic,
verf. Quintus cafss , Cacheran. d. decifs
108 00 fine.Lacian.dn. 1.

Verl: Nem & hic qusintus cafues.

34 Fundamentom huius contrariz opié
nloniseit , quia quilibet centum annis
viuere prefumitnr,cuiadhzrent oihnes
laudatifiipran. 3 1. fevgientes hanc pre-
{umptioncm iure probari, quod veram
noa efft diximusdbicrn.28.

101: Hine denique apparer. 2
35~ Pupiliarisfobflitutus perens impube-
ris hzreditarem probare debet, ipfum

“idtraimpuberratem decefifle, Mantlc.

bibs g num. 6. verf, Teytipdiligenter,
Pichard.ir §. Mafculo nu. x1 irifier. de pu-
pillar.Coltain d cap. fi pater verb. defur-
Cils antetem peitd p uberraris  num. 4. wrf.
Ezo tamen veyins, Crote.ln eap. Rayuutius,
fol.g.col. t.de téfliment. Meneles in [ cuns
acusi(simi sy, 1.C . de fideicomunitSpin.
infpecnl.tefamenr.glof-23 mum.26, Natta
¢oif 395 .num. 4. Malcard. conclufZ667.
#u.42.43. Caldasin [ fi cwratarem, vevb.
infrarempus,num. 20.C.dein integ. reflitir.
Pacianid.[rb.2.cap. 24, num. 25. Vinian.
commiun, verb. «tas, Fular, de fubfiitur. q.
229.Morla i empor.tit.g .quafl. 10. Me-
noch.lib.z praf. so. nuni.33.3 4. Caftills
It 4. controuer( cap. 14. sum.6. Fachin,
cantrouerf.[ib,6.cap 45, lubliicutuscnim

pro fundamento luz intcotionis pupil-

lum obijfie intra tempora impubertatis

allegat,guod verum clle,omninotenc-

tutoltendere ; eamnemo, etfl impube-
tem fuifle confter,prefuniaturintra ca-

dem zratemdecelsifie, Bald: confi 451,
€ confL455.vol.4.Cyriac, topm. 2, contro-
werf.3 67 .nuim.3 2. Tulch, ic, M. coneluf,

Iy2.num.a3. -

36 * Contrarium tamenalijs pluribus pla-
cet putantibus, (ubftiratum habere pro-
priam intentionem fandatam , aducr-
farigique probatarum, eum 4 de ci-
ius hereditare difceptacur,annos impa-
bercatis excefsific, Marant. i d.L is po-
teft, nume,1 57 [fodeacquin,havedir.Caceia-
lup.i [ pracibus num. 88, C. de impubers
@ alijs, Sapiain | curndectate,num. 52 ff.
de probar Alciat. fupra reg. 2. prafimpt. 14
Cure. lun.ind.{ precibus, nim. 9. Boer.
decif:3 8.mum.30.3 1. (ed grior fententia,
vt communior,ita& veriot el

1bl: Quea vasiane fiue [ubfiitusns actor.

Prafara vera conclufio ampliatur, ve37
locam habear, quanuis ipfe {ubititutus
Pofsideat,Pacian, »bi proximé , verf, Sed
ifta diftinitio, Matic. veif: Ego autem,qnics
quid tencat ferret, /r cap. in prefentid,
A8 3. verf. Inquantum,de probat. Ad+
uertendum eft tamen, cum Mafcard. d.
concluf (667 mum. 3 9.quE dicta funt, pro-
cedere , guantdo cft controuerfia inter
fubflitutum po Piilarcn‘i » & fucceflores
abinteftato pupilli, fed i lis vertatar ci
inftitire ab codem, qui decelsit, tunc fi
ifte egerir centra fubflitutum pupillas
r¢ polsidentem, aftringitur prebare jte
(tatorem fam pubercin mottuum el -
fe, imo incadem zratefuifle rempore
conditi teftamenti, quod (i fubftituras
agat, hui¢ ztaris probatioincumbir.

i Num, 7.

Adde Menoch.d.lib 6.pr2f 50.2 nuzm,
17.Pacian.d.cap.7.u.38.ve,f. 2ut [Wmus,
& alios per ingulas illationes ftacin re-
ferendos #5.39. '

+  IbliNer mihi placet diffinéEfo. A
Hancdiftin@tioncm Bartoll inter dif 38
pofitionem hominis; & legis probant
Pacian.d suns:37.Cacheran.d.decif.108.
nm. g-ver[ . Non vbfiat, Collamnd. §. cum
in bello,verh. patvem: privs mortiimyunr.
1avevf. Septima folutio, & aliy, quoshire-
ferunr, Ac multisdifplicet; accommen-
titia videtur; nam homo prefumiur,
dum difponit, f¢ legum difpoiitioni c6-
formare,l. heredes mei 5 7.6.Cum ita, ff.ad
Trebellian.Menoch. Iih, 4 . prefl 21 num,
25 .Bart inlGallus.§.1. . deliber, & po-
fthum.& Ind . Cum its, Sic Bartol. re-
probant Meonoch. d. pref so.num. 19.
Fontanel.fiprad. clanf, 4. gl 7. part. 2.
num.28 . Peregrind.art.q 5. num.s 3. verfZ
Accartius aut€,Purpurat.in conf poft d.de=
cif 108 Cacherait, pofitonum. s .Socin.in l;
[ed@rinilla,ff. deres. dub. Loan, Sadolers
dul quod de pariter cod.titi
VerliPrimo.ex hoe tfertiir.

Adde Menochinm num.17.Roland. 3, 4
Vallede lucr. dot. quicft. 60. num. 6. Ca-
firenlind.Lquiduos, §. Simaritys. Idem
euenit,fi imul ciuiliver moriantur cone«
iuges, vt per profefSionem inRelizione,

K cap=
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captinitatem, allumye modum Palac,

Rab.indirubric. 74, verf: Ex hoc fer= -

ruv ad #iud. Similiter i vir & vxor fibl
inuiccmdonauerint eijqui fuperuixe-
1it, veroque pariter decedente in co-
dem conflicta , vel diterfisin locis do-
patlo cuancfeit,PatiMolin d.dijp. 289,
Sanch.d.difp. 1 4numh.22 verfdddir bené
Caftd.
f ! Num. 8.
Sequitur Menoch.vbi proxiné.

Tbt: £t huee flipulatio eam coditionem habet.
s0  MaxlmeInterpretum extorfit inge-:
nia difficultas,que oritar ex d.[ quad de
pariter, ff devebudub.quatenus ibi decidi-
tur,actiong ex [tipnlatione conditiona-
Jiin fiipulatricis hzredem oon tranfire
¢Gtra textumin ¢ . £x condrtionall, injk. de
verbor.cblizat.quake omnes divinare co-
firiéti (unt, & Caftrent.ind.l guiauds, §.
Simaritys, putat de natura illins ftipnla-
tioniselle, vt {tipulator (uper viuat e,
qu in matrimonio deceflura eft, quam
interpretationem probant Menoch. d.
nim. 17 wer[: Habet enim, Pet. Barb. in ks
Cains num, 17-ff- [lut. hatrimon. & alij
communiter; vode cum in d-1 quod de
paviter,mater Vg civm filia faifler exdin-
¢ta, deficiente conditione 4 lege (ubin-
tellecka, (itpulatio commiffa noneft, vt
hares matris ad dotem agere pofler;

quannis conditioexplicita : SE in marria. |

monid filia nioveretur,fueritimpleta.

41 Scdhuic intellectui o onitar de 1!
quiduos, 0. Sz‘mwriru.f,f;p_e’ reb. dub. vbi
viro, & vxote limul pereuntibus, fiipn-
latio de dote : Simulierin matyimouto de-;
cedat, commitritur, quodnoneuenirer,
fi{ubintelligerernr ¢a alid conditio: §¢
Jhipulator ﬁcﬂnu'wrwéarf » quandoqui-
dem ibi maritus fuperfles non fuit,quam
abicétionem diluerealiquis porerit af-
fierens,in €0 texrn, non fuifie (Hiptilatum
maritumdotem , led alium: Hanc foin-
rionsm non adritrit rexrusin L fi poflif
for 329 v fF develigiofies [umpt funer:
vbi probatur; vitam fuifie (fpulatnm
dotis partém : Si vaorin wdtyimonio o=
reverur , & nihilominos relpondet Coo-
fulrus, quiod,i vterque coniuxfimul pe-
reat, hares flipuldtoris lucrum proihif=
fam conlequerur. Igitir inficiari pon
potelt . in huiufmodi [ipulatione non
delidersii,ye prius mulier, quam dlipus

lator decedat,proveCaft-enfis, & fequa-
ces exiftimant. Necreplicet aliquis, pra
fatam decitioné ex co procedere, quod
muliere & vico eodem conflictu perép-
tis,prefumitorilia vtdebilior prinsmor
tua,quod,ctiive timnonfit, multi affe.
uerarunt vialibigicetur , refpondendis
¢lt enim, Colultum nonagere de ruina,
naufraglo,velalijs catibug, 10 quibus du
biom elt quisprior obijerit,fed gencra-
lirer loqui de conivgibus codem infian-
t1 fpiritum emirrentibus , eciatnfi eui-
denter conflaret , nullom alteri fuiffe
:‘_up-t:l\ltcm y adhinc enimidem inris efs
(<8
\ Quapraopter reltitis , Bart. opinatur, 42
ind, L. quod de paviter , intervenifle con-
Uentionem exprefiam, vt ira demum
dosad matrem pertineret,fi ipta fillz in
matrimonio decedenti {uperninerct,
quedctfinon exprelieritConfulras,plas
ne colligitor ex ratione : quam tradit:
quia feilicet materfiliz non (uperuixir,
quem intelle&tum deferdunt, acorobic
Fontanel. d. an‘lrﬁ 4 glof 24, . 354
Cancer.Jarar.part. 3. capi 21, . 3 8
Michacl.Crall receprar, fintén, §. Legarnm
D47 _,Fcrrcr.nd conflstut.de los impubes
Tesjg,foﬁl JAm.200.vbi teftatur,ita fuifle
indicatum, Capyc. Latro decif. 2. nume
14.part g,

: Verl Tertio,endeiir vatione.
; Sicdocer Menoch.d.lib.6. p'i'xﬁmpr.
$O.uum. 18.

Verl.Quartd,deduciturex his,
Inflirorus & ci lubftirntus i codemas
cafofimuldecedant, lubflitatio nullius
cft momenti, erfi vous pubes & alterim
pubcsfit,idemqueinriseric, idiuerlis in
loc_:s_mor-ui fucring,Pacian.d.c 7.0 39,
Matic.d Iib 5.1it.9.n 9. 12 Soein:ind 4.
cii £ bello, .6 verf. X qm'bus}-lur‘)MC-
noch. veso fupra hum. 1 9. 20. aliter len-
ticopinatus,inl fedes inillo 1 o. fF. de veb.
dub.ex qua pramifla concluio proba-
_tl::r,fra_lres tam inflithium squam fub-
ftirutuin impubéres fuifie , quare in eis
preluminon potuit {uperuiuentia (hb-
flituti , vt tranfmirterec bareditarem,
ql.l(idittfli relpondererur, b frater {ub-
flitucus foret plibess qua confideratio
vtdininatoriaadmictenca non el ; ne
que abftatd.liqui diios, . vlr.infiae, qua
if-
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ile:mmonetur; nam ibi pater cum filio
perijt, 8¢ de reciproca fucce sinne inter
eos tractabatucsatin dil ed & in illosfue=
rant fratoes;intar g0s cafus di fferentia
reperitury Ve paulo inferins probabnmr,
B4S4T+ Gk

. Nerl.Qufath hincavitur. ;

44 - Mortuo imul donatore. & eo, cul
moreisaui doaatum aft, donatio te-
net, & i Egricreciproca viriaque firma
manet; Eoatnal d, glofi7 part. 2. niwm.
40.Harmok il 0. glof> 4o nm. 300 4o
p;rr.j.-\ilntic-ﬁaprﬂﬁb.l 2.HE T .10,
Anzulinlicur.delas mejorasglofi Lntm.

s vbialli, Menoch fib.3. pref- 3740 45+

€ conf B 4 Hdui 15

Verl.His obfare videtur.

Ed certadeonla,quam D-Conar.pre-
mitcic +videlicer, duobus vna extintis
incendio,naaftagio ,allove cafa, nemi-
nem alteri fup=rainere fnteiligh ynulla
hahira fexus, 2ratis,ant aleerius qualica-
risdiftinttione, d. L el crin illo,d.[.fiin=
rer.Adquidaplex ratioreddi poreft.Pri
ma,quia his cafibys omaia fato eueniiic,
foletque robuftus arte mari, qudm de-
bilis; quia mazis,auc cieius opprimitur,
que cumadeg incertd fint, nihil in his
certdius coltimere porefjnec pralamp
tioneminducere.lra Donel.ind. §. Ciiin
bello.S2cuada,nd cit codé fortune impe
tu aliqul perimuntar, imuleos periitcy
inceliigendum eft, quanuis coniectura
aligualis,exiftat,ve vaus aleeri, {aperui-
seric,argumento |.quod aitlex 2. 9. fin-
foad leg.Tul de aduleer.&in coniunétis or
“donanateendicur.l.2. . Prius,iuntio §.
Siquis fraff de yulgar. vbi notatur, que
conlideratio,ci (imus in dubio conténé-
da noeit, licetfi d= fuperuinentia etiam
momentaneaconltarer,ad inris effeétus
attenderatur, Arque ira D. Couar. fe<
quuacar [oan.Sadolet, ind. L. queod de pa=
rivey,Coltaind.§.cum in bello, verbo,quafe
filius ante pery[fet;n. 1.

" Hisnoaobtarcexcusinlex factu17.

4'69'..%' quis autem , - ad Tebellian. vbinon

diciear, fideicommiffam valuiffe, quia
pacer liberis . quicam eo pericrant, lu-
peruixifieprefumeretur , fed ratio vera
decidendiad com textumelt , quam fu=
ter ploresalias refert Colta fnd. §. Cum
inbetlo y wevbo , patrem: prius mortuim 5 &

principia,ex Caftvenfiind.LLfi inrzryver[-Ter-
tio fallic [ de rch, dub. nempt quod ilia
coaditinS£abj juelibers moviativ.cx mé
te defandi extitiffe cenfztur, cam Hberi
fimal pereunt cam parente , bl verba
deficere videantur, quid caim interelt,i
veritas infpiciatur , quem abiqueliberis
oniaind decedere,aut imul cum eifdem
interirs ¢ cam vrroquecafi ceiler fauor
eoram , quibus teltator profpicere va-
Lit, guiira demum exclufic fubilicntd,
i illi,mortuo inftiraro bona,pofsint ha-
bere & hocnifi fuperaivane. dequit con-
tingere. Necrefragarnr,quodCofta huic
irtelleétai opponic , quodicilice: fauor
filiordui varfarerurin e, quod poflent
bona ad (105 (ngzaltoras cranlmitteres
quoniam hog in codfderatione haberi
nondebet, cam repiaet reftyroris vo-
funzari, quihoccomnod prizanit ine
fHicntum,dum ipt dedic fabttieacum |, 8¢
confequenter , pee liberl go gandere de-
berent,iplos enim defanGus cum {ublti=
turo coneursEres prepoluit, nonautem
fucceffores eornm , qui ex liberis non
fiat , nifi iam (ubftirutio eliet exrindta,
bonis palt parentis obitum in cos tranfs
fatiss, . )
~ Sed 2 regula fupra tradita nonnnlliyy
éafus exciplunrur, inguibus inruiu ho-
manitatis,vel alia (pecial ratione vaus
ex fimul pereuntiblis premorruns cre-
ditar, fuxraverofimiles coniecturas, per-
fonaram qualitate perpenia. Hinc,quo-
tied de fuccelsione reciprocainter alee-
detes & liberos teactatur;quiira pariter
deeellerunt,admifinm eft, v, i filins fic
puibes, [uperainere, fin, auremimpubes
premorl intelligatue, Lniduos g3t
cit pubere 29.c Lfeq. fide reb.dub.Menoc,
n.;n.wrrﬁldﬁcffkif.{)ﬂﬂel [upra,Cattred,
ind d.fifnrer Hee itz confliruta fant.quia
fecundiim ordingm nature.acpaccntum
commune vorom liberi efldem fuper=
ujnust, ac ficcedant,, L. 1ulétnas 26. §.
lrffifiquis omif Fnuﬁ r:'rfwfcur te namerfi
psmm’bm 15 i zlof ff. deinafi i fefba-
ment L Cript 6.8 fin [ vide {iberi, quee
coniecturaalia vrgentiori eliditur, qui-
do filius eft impubes,qul ob imbecillita-
tem tenerrima @raris prétumitir antea
atrem in fara concelsiiie , guz ratio
commumniter teadicuradd, §.vlr & leges
cum eo pmxi_mé allegaras, Ideo antem
ad has conieGurasventum eft,guonism
in=




116

inrer has perfonas naruralis ratio,ac pie
tas ['uc:q}lsinnem inducit., vt probant
prefataiora, & L cum vativ 7. . de bon.
damastor. Socin. ind. 1 quod de pariter,at.
7. verf-Aligasndo,quem D, Couar fequi-
tar in prafenti.

48  Exceptio ciufdem regulz eft, quod
habetar it d.l qur duos. §-camin hello,vbi
prelimitur pater ante filiom morcous
ex conic@ura nuper tradica, exfide fue-
eelsione reciproca corum , qui deceflc-
runt,Aonagatur, led hocira ab lmpera-
tore conftitetium eft humaniaris Torul-
tu, vt luctuola heredicas ad matrem por-
ucniret,Menoc.n.z3 . ver/: Tertis itaque,
Cuze, lun. in 1, prectbus, nam. 0. L.de
impub.7 alys, Alctar.th. 1o, parergon.cap,
9. Coltarnd. § Cumin bello, verbo, Diuus
Adrianys crediiir. & aliy communiter.

49 llindauremquoddi@tum eft, quoties
de luccelsione reciproca tractatur inter
parétes & liberos, incelligi impuberem
prius decefsille, limitatar, cum el datus
lt pupillarisfubtticucus, & cxtar mater,
nam huius fauore contrarium cftdicen-
dum - (cilicer patrem Gmul morientem
non fuperuixific pupillo,ne perillum ge
nitrix aiili excludatue b credirare,quod
colligturex d. §. cumin bella, Menoch.
nnm. 34, Alciar. d, cap. 0. ted & idemvi-
detur dicendum, licet non fir fubftitu=
tus,fed yenienres abinteftato ad bona pa
tris,quoniam eadem ratio reperitar , &
fic poreftampliari, teo intelligl d. § Cs
i !g.-:‘n, vt procedat, licet filius (it im=

uDes,

59 Eftiridem addendam,quod G admit.-
taturquocnnque calu prefumprio.qued
impubesob frsgilitatcm ante'deceisit,
procecet,gquanuis jam pubcfcercr,fipa -
rumab impubertate ditter , nam quoad
animi, & corporis viresinter pupilivm,
& qui proximus cft puplliari zcatinulia
dignottitur gifferétia, atqueita Socin,
inLreulicr num.1 0.6 in ver[ Prereves , ff.
de reb.dub, tradidir, puella tredeciim an-
norum aate parentem mortikam effe
prefumendum , fifimul perear, fic Me-
noch,mum.33.

Nuom. 9.

51 Alia itidem exceptio ad premifam
regalam tradlvurdnl inter focerum 26, f.
de pack daralib. vbi fitius ante matreim
mortuus prafuimitur, quod cx eo pro-

Addic.ad Couvarruufas,

uenit,quia resaliter expediri non porss
1at, vode ad veriimilem codieGaram:
venire,necelie foiriftipularus enim fug.
ratvirtotam dotem , i filius anniculus
matri fupertinerer & partem Ganie ip=
{amproles perirer , calus antem mortis
fimultanea fulr dmiflus, fed quoniam
contrahent¢s voluerint tmnimodo ma
ritom dotale lucrum percipere, aurtara
dos,aut pars eivs acbebat iili prafiard, n
quo dubio Conlulus, lecundim aued
verofimilingerat, illom calum decidie
arbitfatus,anmicnlom ante marrem in
cofli@u periifle, ad quod & regula juris
matus elt Tuxta guan in oblcuris mini-
mum et fequendun I- [empero f, deveg.
dur.& fic parten dotis duntaxat deberi,

reloluir.

Verfunam id dt'ﬂum.lbi:‘»{nrpfanc'pnf-
Jimeus farers.

Ncqmquam hoc fatendum eft , ctlig
plureshic fentiant, cum obiler exprefips
textusind I, fed & inillo, ybi pupiilus
nen prefumitarante (abfticutom mor.
tuus, cum vierque fimul extindus eft;:
Neque auaiendus elf Menochunian: 19,
fentiens, ibi etlam fubflitutan: foifi pu
pillom,euod mera diuinatio cft,cumex
textn minime polsitcoiligh, & noneft,
quod pos compellat ad hufsinodi prize
{umptionem admirtendam, comiain 1y
tionem afsignaverimus ipecialcnyad d,
Linter [ucertim, que manin &1n coritra.
rium vrgebar. & D.Couar.compuiic. ye
abcis,qua rede trad ideratfopra, hic des
uiaret.

1b1: Ex quacenflar Bareolum,

Hane Barroli diflin&igne reigcimus
Juprannm.38.cx alijs, o
Num. 10.

Sifilins etlam pubes cum Parre liber-5 3
o hmuldecedar, non Prefumitur fuper.
wiuere, quanuisde parerna fuccefsione
tra&elur‘vtparronusaumitramr cuing
fauore hoeira eft ipecialirer co(:{ii:ulix
Bare.in 4.1 qusd de paritereol . verf Aut
puubes Dyn.ind. I quiduss , o Steumfilro
vb{Donci.Curt.lun in I.pr:‘cfﬁw ] 4 C’
deimpub. Menoch », 37, it

Quédrellringiiur ) v non habeat lo g
cuinin bztede patroni, Menoch sy, |
39.Bart.in d.}i.-ﬁfrumﬁf:‘o, Socin, /b col.

{r,
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lr.de guo dubitari m:ximé_p’ateﬁ,‘ﬁ fic
ex liberis ; argumento ¢+ 1. iifl. de fidu-
ciar.turel,

1bi:Qun i loca [Britit. A

§3. Decifionem ,d, (. Siqvis autem, Bon
procedere, fiafccidens feciffer iul?ﬁml-
tioneni,de quaibi, fed quod lubficurus
exélnderetur , admifla regula d. L quf
duzs,§ »lt.docait Mcnoch._wm.;‘.&._‘verﬁ
Hunceafim , quod non omnine aridet,
cum in’ed caln ceflet fauor eorandem
afcendentium, & déicendentitim , &cte-
ftatérezceris omnibus (ubfiitutum pree-
tulerit,ve diximus fupra num. 46.d€ quo
A 235 :

Verl. Omnibus his adamnfin.

56 Quodviro,& feemina codcm nau_fm-
gio,caina , vel alio infortunio percmp-
tis,prafuiiaror illa privsobijile propter
fragiliorem fexus naruraim , multi fen.
riune, vt Signotol.conf.15 s«Speculat.ri
de procuratorib. . §. verf VlgEﬁpw quinto,
Dec. iitl. 2. num. 44. ff. dereg. fur. Palac,
Rub fuprad. §.74.0n princip Tiraquel, de
legibleonnubialib.l 8 num. 56 & aliy lane
dati,fap. num, 7. conttatinmtamen ve-
rius efl,vt D. Conar. docet in prlenti,
& renent Pacian.d.lib.2.cap. 8, num. 14.
vbi difputat,Menochid. pref so.mum.14
Sadoler.fupri Fontaniel-d.cléif 4.gle/ 7.
part.2.num.qs Namquod viri robuilios
ris natarz {int, quam foeming ; perpe-
tuum 7o eft,cum paliim fortifsimarum
muliernm Gat mentio, vt teflantur Pa-
cian.m.15. Tiraquel. vbi proxime l.x, nu.
13 §.8¢ bucaccedunt, qui cxzﬂimznr,_fm
mindam in valoeribas foftinendis viro
fortiorem efle, quos tamen fupra repro
banimus.Prerefea quanuis concedatur,
qualemqualem ¢fic coniedtiuram, que
dicker,virum diurius vinere pofle, hxc
fufficieris non eft, vt iuris prefumprio
inddcatur, vt in fioiii ratiocinarur Me-
noch.d 1ih. 5 .pref s 1 ,dum.23- 23, atque
ird cuttsinrerfuerirad fundaddamfnam
inténtionem, feemindnyante viram fuc-
cubuiffe,id tenerur probare His lungen-
da funt, que diximus [uprs pe. 2, cx qui-
bus omnibugita eflt ténendum non ob=
fatite,L. 2. cf penult.parr.7.qua exprel-
fim refragatur, cui D, Couat. ¢o modo,
quo poreit re(pondct,fc’ilr_c::t ibidefice-
re intensjoncareorrigendi ns commu-
neinlegislatore. =
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1 Quide mareviafuse trackarunt,

i 2 Penaquotuplex crs.4.

3 Efusdefinitio. !

6 An iftam fit, vt vaus pro alterius ddi-
¢to cobrcearuricum pumer.feqq-»[qué
ad 13, ]

8 Doua pindicating culpam fensper [up~
pontt. 8

o Innacentes punic, inignumefl. .

14 Brutaetiam ob nefands fagitia puntune
tur,18.

17 Inanimataetiam deflrunntur, :

19 Verbum, vifitave;in facvis literis quomo=
db acerpiatur,

10 Deuminnocentes ob aliovum [celera ex:
rinxiffe.demonfiratur.

2.1 Tuve humdno conflitut non potefl , vt quis
pro altevius crimine corporaliter ples
ctarur. ek

22 Sententid Imperatovum tn Lquifquis, €.
ad leg.ful Matcflat veprobatur.

23 Tuflé lex humana ex canfa porefl frrogare
peni non covporilem [rheris deh'grqum-'_

frum, (7 quave, num. 24 25,

26 N utquain Deus pro alients peccatis pee.

: mmfbin’nmkminﬂrgfr ynecab homing
fmponi potefl, .27

38 Irvegulantds quaitdo para cenfearuy,

29 Q‘_qrnndum Sacre Scripturs locorum;
it funt apud D.Couar. mterpreratio
e[ stlié.

40 Theodafif Imperatori: sfactum rrferru v,

31 Quibus Pc:-m's hereticovum a"fc‘t‘r’«fcn're;
afficiantur,co qasdam notabilix civca
id adijeiuntuy, vGue ad num.37.

48 De prents adulerfus liberas admitrentinm
crimen Lafe Maicfatis hamans , G 5.

0.40:

41 quis ;gm) eat an officium fit publicum,
e ad fllud defcendens proditovis dd=
mtttatuy.

42 Qua nobilitate priuentur Libers veovumi
!xﬂe M#r‘rﬂanx.

43 Vivam in maioratum fuccedant 5 ad
nm4G 47 Ai




