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tes filij peenis afficiantur fiquidem
quotidie cuenit ; €X optimis parcutibus
feeleratos fillos palci, vt ex Abraham
Ifmacl,ex lfaac Efan , exSamucele Locl,
& Abia,ex Fideli Danide rebellis Abla-
lonsex lmperatore Marco Aurclio Co-
inodus,ex ScipioncAfricanotam indiz-
ans fitids ortas eft,vt Valer, Makim lib,
3.€um obfcuriratem ex maximo fpien-
dore exorgam dixerit , inquo cft maxi-
& obferuandum, nullim ex claris,illu-
firibufque viris Romanis fibi Gmiles.led
vilifsimos filios reliquiffe , vt reltantur
Auid. Cals. i virz Imperat. - enere. Pog.
Florent.lib.deinfelicit Princip.Petr.Cri-
nit. de houeflat. diferplina,lib. 21.Perco-
trarinm ex pragis; turpibufque geniro-
tibus probi, & inclyti filij prodieric, ve
i Saule lomathas procreatus elt ; ab
Achaz Rege lud aBeechias, ab Amon,
quictiam regnanit in Inda Iofias,a Leu
digildo Gotho Hilpaniz Regc Ermene-
gildus,& Reccaredus, dequo D. Chry-
foftom.fiper ilud Matth. eap'3. ver[ 0.
Patveni habémus Abvaham ; &re. Vbi ait-
Quid Ttmotheonocuiffe creditur', qudd pa-
srem habuit Tharam Luteorid Deorum cil +
Torems notine [Fparatis & gesere [no pofitus
?}fn caput Fideliumy e non fam dicevetur fi
(s peccaroyiim, fed Eater Sanctorum 3 nec
potuerunt einsgloriam fordidare parterniers
yoves. Virgilleb 7. £ncidideMezentio, &
Laufo eius filio agens ita cauit. ‘
Dignus yqui Letinreffef,

TImperijs & curpater haud Meentivs cffer,
Similiter pater idem 0o fmimutatis mo

. tibus filies pefsimos , ac optimosfolent

generare , prout communi col!?i’.git pa-
renti Adamo, Abran, Ifaac, Iinperatori
Velpalisna.& indumeris alijs frequen-
tifdionrm eft , vt notant Menocli. fup.
Iih 6.pvief.5 8.n0.10.cuni feqq. Tiraq. de
!Fgfb connnbialib.l.7.0.9 ALI"_.Z’,. Barbol.in
collecten ad c.ng debet 22.ex m.5 dereg.iur
in6.1nd¥ no prafumptioné,fedlulpicio
né,quéd filiipacres initatari funt fEric
Alciat.de prafumpt, veg. 1. pref 24,u.1.
quem refert, & (equitur Menoch: ». 10,
Atqueira ratio puniendi filios ob deli-
&um patris non eft timor paternz imi-
tationis,aut {altim precipua haberi nd
debzet , fed quod parentes punlanturin
liberis,qui écrum parscenfentur,ex Phi
lotoph. Ethicer 5 .cap.6 €& mai.moval. liby
¥.cap.; q.notat Lotter fup.um.6 5.

Addit.ad Couarruuias.

Licétantem contratia fententia cumico
Sanch.tenerdaforer, ampliatio, quam
idé rradit ibidem #.15 no pofléadmir-
ti yigetor iait enim flin geninim, poit-
quam pater harelim mente cocipeicer,
priviquam ad a¢tum externum perveni
ret,non incurrere pacnasin fiberos hz-
reticorum flabiliras. Sed hoc ipfius po-
tilsimo fundamento deftruitr ;dam
filij pletuncur cogliod ex fanguing in-
fedlalunt procréati infectionon prape-
nitab aftibus externis; fed & pravitate
animi,qul ciim per menralem volunta-
tis aftum it contdminatus, propélio ad
imitandum paternum facinusin prolé
transfondetur. Necplacet, quodin pro-
barienem adducir:icilicer legesin im-
ponendisdelictorum pacsisnd infpice-
re folam Infectionem inteznd, cii prép-
ferillam,necipfi delinquéres tencarur,
vndé multomir s fili) iniGres puniride
b&r. N G, vt iple opinatur,ided filij ante
delidum concepti pacnas né incarrunt,
-quia infecti fanguinis vichim po corra-
hunt;neceflaric attendendiefl ad adtas
etiam internos ad dignoflcédiim an fans
guisficinfectus;nec ne , cum hoc fo' i
caufa animaduoertendi in liberos culpa
expertes fit:Iple verodelinguens prop-
ter infictionem fanzuinis non paticur,
fedob proptium (celus , quod nifi per
actus extetnos manifeli im fat, fenfibof.
que percipi polsit,punibileno efl,Lengi-
tatronis 1 8.ff.de paen, quare necinhere-
ticom mentalem fora ffarunngcum Ee-
clefiade occultis fudicare non valear,
cap.nic. §.Povrg , vt Ecclefiafire. benefie.
alof. yerb. Talevare, in eap. litevas 13. (B
Queod fi i Hiabeat , de vefirr.polfar. Thomns.
del Bene defmmunir. Ecelefiafl. tom. 2. cap.
to dubit.59 fefl. 2.nu.10.Riceil.de per-
Jomextragrem. Ecelef lib.4.c20. 1000, 104
cui [olim de manifeftis indiciim dari
eft ; vrair Ponrifex 1. cap, tuanes 34 4.
'»fr.deﬁma;r.Lotres SJuplibiz q.20m: 15,

Verl.Seeunda, pro Calderio.

Proxim& qlzilioni hecadeo affinis
eft;vefimul s DD. de veraquefoléar dif-
putari,cum ex cifdem fere fundefmentis
earum pendeat rétolutio , Vi videre
elt apud Sanch fop. Ant.Gem.d. nu. 16.
Cetiall.g 653.Dubitatur itagiie num fi-
Iij proditern in Principern incidancin
poenas d.l, quifgas, preferiptas in filios
feornmi®l® Nealadaris, cﬁi iemuerant
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uct guanaisde iure comual ¢0
opinioggmprafitentur, vefat. O
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: ii8c e quod omuoes

dulquifT :_Jﬁbbig?l?mm‘ stugcur Gre

Lop.vbiproxims, Ant.Gom,

chid.pref.33 me. 16 Merdin,

werg. vee In puadho s, Barin.

Lof arallopa 16,01 Gigadnir de
yasfilfscariqusl s i 2 AL fn cov

B'.ur' con, Sicil.yubric.a.n 39 Boer decif.

“zin.6.Declanfip lib.7 capq1 8. CA-

tera in quafifon. crimin.tit. dequs,

gent punit delictor.cap. s m1 8.V

de‘}'a‘e‘:wig:.-rfwxﬂas;,wd.;mem,_Surﬂ.

titerquel 31 .6ifon Bellaperticainl.

s

Jus, €.ad [y Jul Maizh. Roland. ofe 7
2,0l 3 Plarea in § Publica difcmynib
27. fnfl, e publicanaic, Qua fedreniia
audad ins commane Verloc ellprout fea
TR T ATt ) AR TR E AL S S
b D Vetl.Tereid , opinfont Calderin,

7. FilismRegis,vel Ducis,aut alteriiisin

ignitate conditut aicinon pofic , nec
giirega. i€, veralemgaudere, quian-

‘e adeptaim Regai, sue Dacatum mires

elt, porioremaueetlc filium mincrem
na:e?:&mgclkioac Regni, fi poftquam
pateriliuds binuicyeditas ity {entiunt
Didac.Letin addiv.ad Segurainlmumex

Dec
_P.Moli
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Quaxter aliquis,cur quoad dignitatem
nion ol w:n-dlférif' 5 queEqu
nnﬁﬂﬁ;ﬁ .adr:;ﬂi: rer lib oy
re;vel polt camddepra procrearos ? |
refponderi pdtei'lt?;d?so'mhp:m non

cere, vt quis fillus dobllisfit, fed ne=
ceflario defiderati, Viex gener tre.
proceat, vnde quiante prin r
cotcefitim nafeuntur plebei 1an+
uis fillj n Jiam dict pﬁ(ﬂﬂﬁ- &qﬂi
vero progeniti cx pobilitato genito-
" reorinatur,atgneita nobilium pumero
adferibuntur. * quis gaudeat priai-
legijs paterna’dignitatis; in Ipfamque
fuccedat,opusnon eft quod a Rege, Du-

Ce,nuﬁgga_wrgg:gmtur,-hl fat'eit ex co

natumeile,qui aliquandoad aliquod ho'

noris baligium cuehitur, /. Sensrais filiz .

5 ff.de Senatovib. nec faperuenicas (taros

'T:;diffﬁ",kf[ :

nouatribult,fifi alivdde meate confir-
mitls appareat, cap.interdileclos 6. § C o=
infl

7ok vacllib.3 217
3 Selledrvagon.dedif 15 ot vlr. Azcued.
FYEproxuné,nig 2.7 3 ROt apud Eaisnacs

rosan- :

decifi123 mu.s p.i.recent Mienoch. conf;
1911 46.Paciandeprobat 1h a.c.30. 7,
ig-.[)_cci.ivrmbr.'de comfirm. veilit vel fnye,

darefcotiudrian. it .cap.o.m. 5. 6. Lot~

nte  rerfupilibz g5 n
g f‘?é':f i
b,

Quarts folet pro Caldering,

. Hapéfdlutiontm D.Conar.quz verif 78

fimaelt,impugoant Sanch.d c.27.1.14.
col 3 nfin verf.Sextiex .2 Molin.d.dif- -
E:,ﬁ,-s.n_ﬁ. 5. Qui refjeiunt differentia
erdelidta ex quibus filij ob parernum
crimen plectiitar, & alia,ve anted fatite

fedhtur,ledin merito, nam inalijs crimi

hibus prarer lz(z Maieltatis Jiberi po-'
fea procreati prerogativa paterne dig-
nitatis n6 gaudér,non i pana;led quo-
biamn abhomine privata fuar geniti qui
dignitate ob propriii fcclus corer. Heean
té ratioin eis,quia patre in honore co-
ftirutoante delitum feilictt funt pro=
geniti omuino ceflac, ideoque hanc di-
flinctionem fara l&pilsime admirtunt, L,
emanciparum 7. vbi Confulrus ratiopem
reddit,ibl:. Necevim proprié Senaroris fi-
Tiusdiceturis, cutus pater Senatu morut o,
antequ ivfenafcereeur,fF de Senatorib.l.2 ¢
J._;_i:_qu:ne Decurionib.Sed i le ges prop=
ter facti atrocitatemia liberos ftatuune,
cum tam ante , quam pofied natl, quim -
paterdeliqueric, liberd fint, omnes ¢d-
prehendunt, quandadhidem fine aifiin-
&tioné loquantur,makimeiea ratione de
ci_di_:ndl. admifliad eas colitrutiones,qua
probauimus fup # 68 Ex quibasconilar
diffcrentid rectea D. Covar. In prefenti
conflituiyve argumentumh Calderini di-
loar.Adquod eft fext.in L moris o 5. Py
rentes, ff.depan. :

bi A, wiifTue opinfonts cenfentur effe,

Sequentibis, aliisfundamentis,quiyg '

aduerlus Calderinom ipli ads jfef=
pand';nt- Sanch.n. 1 7.{9? M ah';:}:;f i

3 Num. 6. :
AddeGuotier.d.c 30.48.46.ASanch. g0
ni. 14.pofl prineip.in 2 arpum, licer (area.
tur, verbad.cap.uin impucancur, i Geqno
repeririinloco, quia Gratiano citarur
nihilominus ex alijs [, Augulting locis
e_adcrq[cnr:ndam probat, & U Couar
folutionem: hic tradiram retellic s led
authoritates, quas adducic palam agunt
de peccato paterno quoad fioenam | pi=
ritualem; probanique tullom peccd i vm
E\a-

il
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parenttim officere poffe filijsiam natis,
namorigiale dunraxat affzcit poft il-
lud procreatas,quod ex coapparcr,quia
in pradictis locis femper eximius Do-
&or de peccato originali verba facly; &
quidem ex Sacris lieceris coniiat, filios
iam natos ob parris culpam tempoarali-
ter plecti.ic Cha delinquéte, puer Cha-
naan fillus eins maledicitur , Genelicap.
9.verf. 25 Similiter Acham ob peccatii
filij, quoshabebar tempore,, quo deli-
quit,igne extingaoacar, fof, eap, 7, verfs
24 quidguid corra communem opiae:

* turVaaq,tom. 1.0 1 2.difp13s. cepids
s ' |

Num. 7

81 Poteft quisicfit ex cavfa ob alienum:
faltum peenapecuniaria puniri,aen cor
porali, quare faturum fllam imponens
valer,Gutier & num‘w.Ojeda,a’.mjb. 23
aum- 195, Cacher. Pedemont. decif: 88.
w18 Cland lib. s § fin.goxf. 3615,
Magon. Lucen[dectf-17.n.2.3.parr.1. Fa
tinac. n prax srimin qufl.24. n0m, 18 9.
Caball.refolut.crimin, cif. 1.49.mmm 38,
Card. Fufch.lit,5.conc, 605.¢7 cone.6.1 8.
Ant.Gab.commun [ib, 317, deinr. quefie.
#on tollendoycone, 2. num. 18, ver[ Quirea
amplis. loan. de Plarca in rubric. verfo
Qg__gcfau_rgm,C.dq&frrcl’.churfon. lib. 1.
Carear, de exequut. fentent capt. bannit. &
wum.7 1. Lac.de Peana fn l. 1. verb: con-
wenit,C.deomni ug.defere.lib. 11 Cyriag.
tom, 2.contyenerf.3 5 6.num. 4 6. Menoch,
de avbitear, lib, 2,04, 3464 num. 10, late
Guagzin, fup, defenf. 33 cap. 24 num. 8.
Idemgue confuernding poteft introdu-
i, Roman.conf.30:Menoch,mum. 1 1.qui
aligsrefert afierens,ga ffatuta rigore ef-

{e plena, & ideo Rridtifsimé interpretd-,

da, idem docent Dec. il extra terrico.
rium, s ff detorifdichomn dudic. Mar-

fil finz, 224 Tulch.d cone.605 . num. 20.,

Cyriac. {up. nuim. 43, Merlin, ftarim las-
dandvs,nwm,10.Malcard, de flatur, cone,
4 exiun. 91 . vnde cem quis pro alieno
ciimine panieadus veuic , illud plene
probari oportat per veras probationes,
nec fufficit , vereus pro confelfo prop-
ter.contumacid babeatur, Card. Tufch.
It 2. cone -z 1 3. Malcard. [up.conc. 10im,
19, Guazzin.n.9. & dixi fup, de libcris
hareticorum agens.

137
1bis Nihilominus werim eft.

. WValetftacurii,ve quis proprer delictasa
ab alio commifium infamia porertur ,
iufta Gecanl. Tufch.0ir, P.cone.2 12 . num.
48.Clar, vbi proxime, Farinac.4,quaft.24
num. 192. qui fatentur hoc dardisimum
effe, & incrimine lefz Maieitaris dun=
taxat ob immapicarem (celeris tolerari,
quare talia fatnca non valere, docuit

aldisn rabric Cores int.aliss act,

: Veel Hinc apparet. ; 3
Satutnm tenet,quocauecur, vt paters 3
firaftrictus ad (olneadsm peenam pecu-
niarigm pro filio delinquenteiutra legi-
timam, Tulch.d.conc 6 « 8inum, 0. Bona-
col.cemmun.tom. 1, lib.q. tit. 6.0um. 10.
Mich.Crafl.inevachide fuccef.f . Legitima,
quafl, 12 mupr. 3 verf Sed diverfim , Mer-
lin.delegftin lih 3.0t 1.Gueft.3 3 .exnum.
7-Clar.d.quefl. 86, num 8 Surdudesif 314
nun. i Farinac.muy. 160.Caball.fup.caf.
zsounum1.Gomezin §, Actioncs,n. 241
inft.de actionib. Caflan. in confuerud. Bur-
gaad. rubric: 7. §. 2 mum. 5. Ducnas reg.
356mum.2.Cagnol del virnunm. 287,
C.de pack.Suar,receptar, fengent.verb.legiria
manwm.67.Padill.in i fi emancipatanum:
34.Codedur & fuck. fgnorar. Menchac. de
fucefsion. creat. §. 20. 1. 286. lofeph.
Ludonic. Peraf.decifiu 1. num. 24.Gaticr:
dedelict.quefl. 43 nam.8 5 i § . Suisnims
90.0nf . de haved, qualir. vbiampliat, erid
ylera legitimam. Quod ftatutum ea ni-
titur ratione, quia parences ita magis
ftudebunt, vt filij bonis moribus imbua -
tur , ac potins in bono, quam fa aulo
verlentar,Caball. wbi proxime , Roman.
i L fi fliofam, la 2. num. 27 verf, Quind
vitiniam, f-fulat.matyimon Ruin, conf. 8,
mum1,2.0th s, :
Sed praefatoftarnte locus non eric,vbiks
pater delinqueatis habet acpotem cx
co, quia minimé ad folutionem con-
dénationis pecunariz renebitur, Bald,
inlfiquapenssinprim Lectur, ver[,Que-
v, pater habet ﬁiiﬁ',ﬁ’.de 559 :_fuf vél alien,
o ﬁmt,T‘quh.num.r 1. loleph. Ludou.
[ispnum.27 cum feqq-Crallitum.4. Surd.
decif, 167 per totam , Baiatd. ad Clar.d.
ufl:86.num.23 . R0in, nam. 6. Metlin,
ate fup.quafl.36 pertor Caball.awm. 23.
Farinac.fup.sum.17 2, quod tamen faliit
inerimine lele Maieftatis,, Baiard. »6¢
M3 pro=
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proximé; Farinac: fup. #3172, Meriin, g+
6.0n fine. = ;

85 Sibliter locusnon erit flatato o fia
‘lins , qui deliquit ; folnendo fit , Caball.
‘numi.3 2. vbi alij. Neque in nepote dF'
linquente, qUADRIS pater elus de medio
G fublatus,Caball.nwm. 21, Merlinifup.
quﬂ;;-}‘.num.j.vbi difpurat, Ruin:auns.
5 .Dyniinl legelulia § Fue capite,ffudevit,
suptrar Nl o react.de bamnir. 1iquafl. 3 4
infine ; de alifs limiitationibus confulas
Caball.d caf.z50.8 Clar.d. § fin.q.36.

86 Preterquasalianiafeprimim exco-
gitatam tradit Metlin.d.q.33 infine, &
Iib. 4 tfr.1.guaft 4 mum.11. quando feili-
cét crimen admittit,proprer quod filius
potelt ex haredarl, vt herefim,nam pa-
ter ex hzredando 1lum peen® pecunia-
riz fojutionem cffugiet , ad quam ex
ftatuto tencbator; ducirir ea ratione,
quoniam per deli¢tum hliy ﬁ:{_it i_ué quzs
firum patei ad exclidendum illdma le-
gitima, eni per flatutum oon cenletdr
fieri praindiciuni;atque ita preucnien-
do filci petitionem 4 €otlem porior erit,
qua fedtentialicet humanitate,ac equi-’
tate fulciatur, ¥t idem Merlinus atfeue<
rat,diffictiltatibos non caret;nam , cum

_ filcns (tarlm, filiodamnato , legitiman
illi competentem extorqueat, ipfe ira
preuenit, ve iam exheredationi locus
non relinquatur, ux in tempus mortis
cxhzredantis confertur; ficut cetera;
qua’teftamento difpontntur, I 1.ff de
reftament. cum exh@redatio , nifi reitas
mentofala, nonteneat, § Codicillis,inft.
decodecill. Necinterelt, quod pater an-
tequam fifcus agar, fililumrenmexhe-
redeni faciat, quia nod Infpicitue tem’-’
pus ,\}uoddil’pcmimr ,fedillodad'quod
dilpofitio conferrur,l.in rempus 62 ff-de

hared. inflit. L fifs qui heres 1 1. ff devuls

garl Tirto com movecus 56 . ff. de vfufruct,
Bald.inl i ves; ¢ detur.der-Menoch. éonf.

7o, 2. Liraquel. de primeged, qiefl,’

40.time. 174. Vnde com fifeus preoc-

cupetlegirimd filij,nihil ihjncrelt,quo’d' :
per exhzredationem pacer polsit eide’

adimere. AN
g7 - Deinde In contrarium mofict ,quéd

donatio ingratithdine in preiodiciam”

tertij non renccatur, L f poft divortinm
70. 0. Pdtvona, ff, defur.dot Lfi dott 24.C.
eod. Bald.ind. § Patvone. Salycet, ind. L f
doterms,Kip.in L vlt.quaft. 51. Gude vewo=
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carid donar: & alij'y quosrefere Merioch,
conf723.mimi 2 t.diximulque fip: lib. 1.
¢ap. 11, infiné; ergo eodem modo pater
non valebitin preiudiciom fifeicuins
quafitum’ éfty filinin fuum propeer in-
gratitndinem aliamve caufam exbzre-
dare, cumn cadem ratioin viroque caln
reperiatur. ¢ ;
Tanden idem fuadet ,quéd (i patriss
Ticeret, exh®redarione impedire con-
fifcationem legitime filij,inane foret
fratutnm,quo canercrar;ve pater, folue=
ret peeiiniariam condemnationcmillis
calibus;quibus filins poflet exhzredari,
cum in potefiate patris eflet, fatutam
pocnam cuitare, ac mentem ifatuctinm
illucere , lex enim nifiin invitosredda-
tur,nullius eric mométi,atque idéo eins
virroselt piinire; & coercere,l.n. L legrs
ivtus 7 ff. delegib. 1gitur faratom, per
nod pater cogiturfolnere pro filio c6-
gemnmcmrm, Jocum habebit , etfi de
fure aclinqnés pofsit exheredarilAlio-
quin quod vna viadenegatur patri: ici-
licer legitime fill] retentio,alia pf.rmi_t-
teretur aduerfusiuris principia, covsre,
dé Cléric.confugat. in 6. cap.comaguid'aq’
vbi noratur,deveg. fur. end. lib. Menochs
conf 285, numig 1ICyriac fom. 35 contro-
nerf 437 n0m. 12 ex quibue, & alijs cou
fulto omifsis,qua facile occurrent, du-
bia redditnr Merlini lententia , quata-
men probari reéliis potcrit jeunypater
exdelicto, velingratitudine praceden-
tifilium exhzredem fecerar,ac poftea
fuir damnatas filius ex novo 'crimine
poena pecnniaria, quam pater foluere
debeter;tutic enim prauenic caufam fil-
ci,nec {uoiure privari;cquum eft; maxi-
mécum alids pollet filiusin odinm pa-
tris ,aquo e exheredarom cognouir,
tale feelus admittere , ex quio venirer
poena pecuniaria ple@endus, e ira fil-
caslegitima patri auferret.’ Quodicum
huinimodi flatuta odiofa finty eriefaci-
lius admitrendnim. ‘
Adtradita Eaulb fuperiiis (unt aliquag g
obferuanda, Primiim ad computationg
legitini¢ , v pater cam [ojuat pro filio
delinquente infpiciendum cffe temipas
{ententi¢, perinde achi tuncilie morere-
tar,nec am plits tenebitur fikco', aur fi-
lio, etli ;adancto ‘patrimonio; decedar,
quemadmoduim necrepetere’poteric,fi,
exbhanflls faculcatibus, obea@iLell. Fer-
nand,
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nand.in L2 2 Taovinum, 14.Caballidicaf.
250, nam, 26, NolL fup, part-1.temp. 2.
gueft. 35, Merlin: qui de praxiteftatur,
d.lib.3.rir.t.quaft.3 9.mwm. 3 vbitresroa
ferropinioncs,de quo ctidvidere opot-
ter Farinac.d.qucfl.24. numi 187, Man-
gil. de dnpusar, quefl 41 Gurier. is cap.
quanuiswactuns, vevbo a filia,mum.13.14.
depuct.in5.Secundim;filium pofle poik
delidtuimeenunciare (uxlegitima ante
condénationem, atque ira 8o crit locus
confifcarioniex ftaraco,Merlin.g. 38,
4.Magy.4.9. 6. quod imitaiin fraude
fiat,velincrimineg, quod delinquétem
priuat bonis a die delicti, vt Maieftatls,
argument.dofi dowariones 32.4. vl ff. dedo-
aAationshs. Tertillm, patremnon tene-
ri, Gfilios vr contumax, Senonexleglitl-
mis probationibus condemetur, Merlin,
quiflis 5 - privcip. Farinae. pluribus lan-
datis, #um.176. Alciat. de prafumpr. reg.
9.prefumpr, 23 . num. 2.5t de Pratis,
conf 65 .num. 1 Berraz.con[Z 8.3, nu. 14.
Iib 1 Qaaran;nod effe neceffarinmsve
paterciterar ia icaafa; que aduerfus fi-
linm delinguentem tradtarur,ad folu.
tiong legitime , nifi quando filius abef-
fer;, 8¢ proptee eius contamaciam inxca
formiith Raruri pater tensvetar , tanc
enimcitari debet, vt fententia ei pr:r:iu-
dicium pariat; Farinac, pemit8 3. Mer-
dinavbi proximé nim.7.
Vi

Ibi:Quasursfeclufoffatuto.

90 Seamdum luscommune paternd eft
albrictoyad {oluendam legitimam filli
deliquentis,vr pecuniariz peenz illiim-
“poficed fatisfiac, Facinac. [up. muns. i 6.
Caballd.caflzg o num. 2. Clar. d. gaft,
$6.mami 3. Duetas [up, reg, 356, num. 2,
Crall.qesft. 1 2:num. 2. Padilla fub. num.
33.Merlin, qu<fl. 3 3. nwm. z Menchae,
d:f .20, mum. 28 5. Boer.decif, 22, Rain,
conf. 140 dum. 3. VUL commin, toms 13
lib. 3 .11t 16.de inof oif reflament, num 55°%
verfEt bencoff Soar.v b [upra; Valdes in
additiad Raderic. Swarin 1pefl rew fudricas

tam motab. 13 ff. dereiudicat. Valate: de
partitfonib.cap. 21, mum. 2, Surd, dideeift
167.num, tloleph.Ludouic. vbi fupra,
Tulchdit.Piconc.z12. 01 5. Gatier,d. .
LT N2
o1 Quodiimirarur,fifilivs venirer capi-
te picctengas, nill pecuniaria pocnafole
peretur, V allic, »biprox e, vel fiin Vine

eilis publicis derineatir,dumfoluat;Fa
“rana .z Dughias fmfeg Merlin. fup fib.
2 tit. 24 gizg b3 .Gutlera.g. |

- bk Er: menid pairfx:a,;&hob'mhmb;;u‘:.

Bouais filljfam. 6b crimen filco addi-92

c&s, peealinm cattrenls ), vel quaii patri
‘relingaitur  Menoch. de récisperand. re-
-~ med 9. 70, Sanchod. Tibs 2. capa x5,
i 4.vbi dilputac.EmminiSuar.nad-
ditiad. Aur G Db, z. variar. cap, 13 2.
15.0in.D.Cland§ifiniqual.78. mum. v3.
Fachin.[ib. o.controuerfiar.cap. 49. % fine,
Duen.rez. 275 Limit.g. Mier. de maiorat.
Inprim.edic,pare.q:quaftiz 3,00, 19. loan.
Qrafcinl g . §. Sifilius mens, verh fumag -
firata nuns. 8. fF quod yuify. iwr. Farinac.
[Bfmunay t 1icum [eqqiRoderic.Suar.ind,
L. poft vem endicatam notabxz mum.2 Ma-
‘rabtain prax.pare.s 2 vlt.adtu num. 36,
Cofta inl.qutduss, . Cuminbello ,verb,
- putvis,num, Ut ffude rebidubi Boer.decifl 7 .
Smantle. BeenarduDiazinprax.cap. 132.
a6 in nonsedinGutier.dedeficl.qu g1,
Sexwcrgivide fnfran.g s, 2o

-+ I Hoe amplidsar , quastis flins ;coins93

- bond publicanturyprolenyhabuerit,nam
“adhoc pecolium iind pacri queritar,
~Alexand.inLii finira, §. S{de vectigalibns,
- verfAdde, giod gloffs s ffode damn. dnfect.
Salycet.in |3 niem,2.C. debon, profripe.
Benediét.de Plumbuin [ipsfidotens , aum.
g ffifol.manviman, Saoching. 5« Emman.
- Suarew vhi praxime;Becagein. deun. fifc.
tlib.s it go. Schze eftde iure vera
fenrentia,quanuiscontraciam foitinear,
Baldiinl exeqanfoven: nuns3 2.4n fineyver-
< Siwverafit Caflvenf? €. deexequut.veiindi-
cat, Bart.ind.).poft doteninim. 2 6.1al.ibs,
i -95-Bald. Nowelkdetfor. parn8 Jpiin-
cipprivileg. 10w.3. i il k

Liwi o Abissiewtnec publicatisbonity )

‘Bonis paeris obciustrimen publica-94

tis, pecaliim crigm! profectitium non
-publicatur ira refoluic, pluribus cumu
latis,Sanch.d.lib 2ie.1 644 v 21 Abila-
tifsime de hac materiaiper totunds, ibi-
‘qucde ?eculfﬁﬁnﬁte alij& devlufruéta
-aduentitiorum. De quoetiam Farinag.
«dquefl. 24, ¢x humiz 5. Pat.Molindifp:0.
Ant.Gom.mmi1 6. 17 Azeved. il 1.
tit.3 1ib.8 . Recopilar.num. 20 9. .Clar.num.
14.Menoch.nusn. 73. Dueti. [up. Rode=

crie.Stae vbi proximé aim. 6. 9.k rdmen:

“communisopinicsquod cb crimenixiz
Ma=

e e — i —
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MaleRatls profectitinm peculium pu-

blicatar, quam tenent atinag, fip- €&

quaft 116:de grim. lafl Maicl} §. 3. num.
114.Decian d.cap. 41. pam. 23, Cantera
an quaft.crimitl itde qivsft-tang. punit. de-
Licl.cap.1.06m.37 Peregrind.riniy. ne.
1 26.Quemada in qufh. Fifcalrb.quefl. 19
Gig.fup.ﬂ'f.depcrn.commft.horcrr'm.quaﬁ.
l3.uum-.4.Alex.f'n!.ﬁﬁm'mp'.sfde vecti-
galibus » num, 44,46 fl.de damy infect.
etfi contradicar Sanch. sum. 23 .dc quo
eriam Gueler-fup.quef.40:

5 Ibi:Cur::m:‘xm‘fmtrnriam hodie,

95 Sed quod peculinm Caﬁ‘ren[c cedat
Fifca,, & non patél, bonisfilij publica-
tispropter delium (¢ntiunt non pauct
exiltimantes, L. ifiliug 3. C-debon.prof~
criptor qua oppofita 0pinio aperie pro-
batur, correctam efic per Authent.dehe-
red. abinteft, venientib.§ Siquis igitwys col=
lat. 9. cxquo defumpta cit, anthenz.de-
fundlo, C.ad Tertylian, (ta Ant.Gom.d.
cipi15 nim, 15.Gig.decrimin.lef.Maieft,
lib.2.tir. de Fcrn. committent. hoc erim. qs
120, 2.SIMA0C. [APTT. 9. & mui, 13,
Cald. inl.fi curarorem fabens, verb, lafis,
num. b12. verfs Sed in oppofitum , C. de in
integ.refiitat. Azened.in L1 mum.210. 1if.
3.1ih.8 Recopilat. Nald: [up. num. 2. verf.
Sed in peculio Caflrenfi  Azor. inflit, moval,
tom.1.lib.5.cap.7-qus/.3 & tom.2,dib 2.,
cap.22. quaf. 8, Pat. Vazquez 1. part.q.
06.art.5-difp.169.cap rntim.9. Non ta-
men cft 4 priore fententia recedendum
obfundamenta, qua font apod Sanch,
d. num. 4..quibus addipoteft, quod cum
fanore militum fuerlt indutum , ve filif
fam, poffent de Caftrenfi pecaliolibere
difponere ; hicfanor non debetin corit-
dem damnum retorqueri, L. quod fauore
6. C. delegib.Lnultasuris 25 . cud- cap,
quod sbgratiam 6. de reg. iwr. in 6. prout
retorgueretur, (i peculium Caltrente po
tiisad filcum,quam ad patrem pertine-

- ret. Aliqui hoc limitant in ceiming lz-
fc Maicitatls,vt Farinac.pum.14.Gig.d-

- quafh. 12, Ofafch. decif- 9 1.Quemada iz

'Zu's quisft. Fifealib.quaf. 16, Guticr. d. g,
41 num.10.contra Sanch.d.cap.15. 1. 4.
in fine,& hoc magis iri conforme cit.

Verf.Ex his paret.
96 Ir_l pablicatione bonorii filijfam. non
veénit eius peculivmadugitiom,jn quo

Addit.ad Couarruuias.

pater viumfructum habet fedhisicerid
quoad proprietatens omniné quaritur,
Menoch fwp,cx nuni.66 Sanch. nem. 0.
Ant Gomsmit4. Clav,d. § fin: quieft.
8. num.12.Farin.oum.5.Carleval.de fu-
dictys tom, 2113 .difp.20.num. 6. Rode-
ric.Suar.fupi natebs 13, Alcan, Clemens
de parr poteft.cap.6 . effect. 2. num.36. 37,
Been.Diaz fips cap: 13 2onum. 6. in nuw,
edit. Boer.d,decif.7.num »ir. Maranta in
prax,part. 6. n plt, alt. num.135. Pere-
grin up.d.tit.1m128.Tufch.d.cone.212
#.16.M&dez in [.cum oporser,n.85.92.C.
debumguliber.Azeved.inl. 1 212 1it3
1ib.8. Recupilat. Bofsi.in prax.tit.de bonor,
publicat.nim.71.Gutler d. quafl.41.7.3.
cum feqq.licer contra fentiant aliqui fiay
timreceniendi .99,

. Quodampliacur,quanuis fillns ex c6:o7

feniu patcis aduentitia liber¢ admini-
firet, Roman. in |, filiofam: la 2.ff folus.
matrimen. Gutier, num. 10, Abbas conf,
66.aum.s.volum 2. Boer. num. 16, Ba-
iard.«d Clar,d.quxfl.78.num.5 5 Farinac.
num. 8. verf. Werim ego, pro quibus facic,
L crediror 60. . L ncius.ff- mandzt.ctfcon-
trarium magis placuerit, Bart.én | i find.
14,051 de vechigalibus , 1. 1 3.1, de daniis,
infect. Alexand.ibidens num. s 1 .Parif.conf.
137.8um:15. 17,18 Menoch. fup. num,
9o. fed ampliatione premifiam admic-
tit Sanch, #um. 12.€tiam quando orta
inter patrem, & fiilum controuerfia,ar-
bitri aecreucrunt , vt filios peenlivm id

adminifiret, quanuisvinsfruéusad pas

rentem [pecter, nam adhucnon céfifca~
1lreleluir,

Ratio precipug conclufioniseftfeck 98

diim commune DD. placitom ; quia fis
carnon peflunt filiifam. aduenticiaalie
nare, in quibus patrieft viofrudtus; nif
iple contentiat.l.vle.§ Lilijs autem,C, de
bon.qu liber. Iranecdelinguendo pera
mirwuneur illa in fifcumtransferre,Sach,
nun, 9. ver[, Secandb , gnia alienatio,Gli=
tier. num. 3. Clar. Carlenal. & aliy Jupa
s.96.landar, Eft enim luris principinm,
vtquiex contracto prohibetur in praius
dlIcgum altering alienare , ctid ex deliio
e_:if:licnario cenfeatur interdi&ta, Sanch.
ibidem, Molin.de primogen. lib. 4. cap. 1E.
num.7.Bart, ind. . $ideveclagalibus

vz Farinac.nom. 5 . Roxas defuccefsionib.,

cap.7.mum.6.Carlenal.d.titg difp.1 9. n
16.1’:rcgnn.winipraa'r’ma‘,ﬁe.g 9.

{Nen

99 Nondefunt tamen , qui peculi
mﬁ-‘lm«:&é} i e

10,

yoz Maxime

Variar.Re

Contra commur

W s, 11 2. verf

.15 2. verf Sed in pro
f :

neanryrCald
ey X ,@ﬁ

oppofitum &
#a frecie, Ripa
11 drrq‘imfn

gard_:. 13 -11iimm

d vgu weyf
tibus, Ruin.conf 24 .
Tdn.con.77.4 num.t0.Clar,
ticc. nym.7.8. At retiis afﬁ&'ﬂm ?1:
i Ls 3. verl. Ex [upra dichs iam infer-
rur, Mend.[ip, num‘.g"g. Gigasbr F?’O)i""
mé,quafl 11wz Crek.inl fraterd foe
tre, num. §5.ff. de condich! fndebit, Parif:
canfi1 59 nwm t p.Sanch auni.1 4 Me-
noch.d vemed.9.n.8 t.Peregrin fup.au
128.quiduo dubitant. Quayltima (en-
teatia apud nos eft proculdubio reci-
plenda extante .5 Taur.que ety L4 rir.
4. lib. 5. Recopilar. qua permittitur filijs.
fam.conderé teftamentam , nam prinid
contgaria defenditar ex €0, quod filij
famide fure commagiteftari d€ aduen-
titijsnon poterac,etiin els pater yfums<
fructum nonhaberet,! penalr, Cog. teflam.
5. pof; vt videre ¢t apud Authores,
quiillam tuentur. Quibns calibus yiuf=
fruétus patri non querarur, tradic Dicas
ftill.de fufl:tons.2 libi 2. tract.3.0.304.
1 Quod fi patercarens viufructu fpemi
habuerit llus confequendi,velurili pe-
nes teértiim fuerit, hagi cum,eo mor-
tuo , aut alias iure friendi extintlo , re.
dituras fie vinsfrdcos ad proprictatem
perconfolidationem, ggﬁtii filij proprie

tarij acquiretarshoc fufficiec,vr,fiinte-

rim bona ob delium fillj Fifco addi-
canturpeculiun fefeructuf parenti, cit
proprer talem {pem prolibita Gt filijs
corum bonotam alienatic, vt colligunt
communiter DD. ex d. §.

poft glaffibi verbiduntaxat.& C‘d__gl_i'l;!q :
terconhicatioes regula fupra tradita,
mur.08  ita Menoch.r, 87.“1\11!.]5%' 1
+3. verf Tertio pradicta , Sanch i, 13,
Socin Luo fupn.15.1 g-Farioac.npm. 7.
Gutier.n.9. b g 1 i
rouerticur , quid Turis
exit, i Alins 2l Maicltatis crimenad;

*perman

Cacheran.
4, Byl

 Cenfiféatiobe
lium cius profeciicium mini
prehendir;Suar. i3]

Canterasi quaft
i’mg.jufhl'}inp‘ddﬂqutd ¥
anc, vhi proximé nup. 80, Duenas, veg. |

“ags.limitg Gigifup.qucft fo. Bernard.

Diaz,d.cap.13 2.0 TNellin rracl de
Bannit.| -t femp, 2. muem 2 5. Callen. i
eonfuerud Burpund.rubyt 3. fiF frriv=
cip.nup, 20. Alcatt. Clemens
37.S0ar.commun. verb. confifcariv, i,
266.Fdrinac. i, 3. Bof. fup. riim. 71,
eflque ombinm concors fententia , qua
obujifer,quaqiiam pater jiberam, & ab-
foliitam admiaiRrationcin , etiam com
facalrate ditsipandl concefiérit filo,
Farinac vhi pi Angeldn . fi fliue,
;Fa‘q_a_i‘ﬁi infid. Palac; Rib.in

vie.dedonat.inter,§ 66 i 3 4, ver:

1bi:Er bis added 3 'i"“ sublicatis Bonis.

" Bonis filljfam.yido patre, publicaiis, 104
: Sy b G




+Gz de hocag
7.deijs g fii; vel alien.iwe funt, Quoddi-
ghu; :c ;‘ig!ﬁ;?na.._cnmql_t ad alimenta
- Sanch, poltalios fip. n. 22. Atque prz-
. milla locam. b}b{;&f,‘ﬁﬁa gri{gaa.‘l:grz:
Maigltatls perpeteante , Farinac, num,

49.G0tier.g 4204

105 Dittumeitio proxima affcstione, vi-
; l!e.'gﬂ.ﬂs_, uia {i filius damnatus faerlt
gg_ﬁ cbitam, etiam nondum diuifa
! rcs!lte‘_fﬂ_ﬂli_fﬂmiad,ﬂféumptnlnc-
bit,Sanch.d.lib.2.cap 14, vim 49, Me-
- noch. wbiproxime , verf, Tértsum cafurs,

o Farinac,num zo0. Mer-

woum godamaflerunr, legitimam non
publimr-i,mmﬁith;dam:gatur,"vinen:c
pacre ;quiz confilcationon trehitnrad
furura , conditlonelia, & nondnm dela.
13, nam h_m;l:flfat » OO jam parre
tempore publicationis ,cum fic delat
]ut_:cc_fﬂa—,_ﬁa&g{u filio qua’.ﬁtnm, Vi ogna-
fiderat Menochfip. ;
106 Exteaditur Trmclpl_l_;s.goncluﬁu yfen
’ gicd;'r_amg,vr egitima fifconon debea-
tur nedum fatine poit condemnations

“fiilj, verimetian pecpolt niortem pa-,

tris,namfilcus manet omnino exclulas,
fiquidem , vt nuper aicbamus , poblica-
tho non cxtenditur ad futura.dradocent
Spcculat. Bol. Padill. Gutler. Farinac,
“Baiard pbiproxime, Sanch, d. cap. 15, 5.
‘ 3I;Glg.q..-18:_n.z..Mchin.-n.4." it

107 -;Eﬁigw veroconciutio fimiratue,fi pa.
{ terfilioante condemnarionemalsigoal-

Aer,rradidiierque legitimaim, cum ealm

Lfi qua pana-

tam plent delinguentis Gt , nlfiil Impe-
dit,vin fitcum rranferagur, Sar Sﬁ%ﬂ
proximé num. 20, contra Balardum, d.
nupaS: ; B L

2.CAp.13. mum. 16, Pater

cap.z L 8 P

1bi: Ee tamen poterit omudbus in his cafibus:

Statntocaneri poteft, vt ob fili d
€um peculivm eiusquodcungue pubil
cotur, Farinac.num. 161.ybiMarchiz ras
Te farutum elle; teflatur. i

Ibi:Sed f pater paenam pecaniariam,
_ Eftcirea hoc egregia Bartoll diftin-
&ioin l.':'a‘ tichus, num-: 2 . de pecul. leg.
afferentif,patre inuito loluente poe nal
pecaniarfam pro filio, effe, quicguid pe-
penderit.in legitimam compurandams
fechs pqn:i:;_.loluar s Quia donare vide-
tur. Quoad priniam parrem abfque con=

troverfia recipltur, guoad fecunds dug il

repétiuntir oppofite , communcf
opinfenes,teite Ce nall, Commin. rowa

?Uuﬁ.j E3.vnaelteocum , qui Bartolomy
eqourt eotiunt, non debere in legitis

mam imparari condemnationsm peca=
piariam , quam pates vitro perfoluft -
proprer fflu delic@um ; ve Peicgrfn.}:
fdeicommif.art 36 mum.1 38, Gratian.dif=
ceprac.forenf- cap. 502 mum, r. Ruin, co
F4D. it 1 3. veyf, N ee ciism videtr, i
3.Ant.Gomvin . 29, Taur.num. 20, Gom
terud . Sulynum. o5 infl.de heved., guas
Adit. Paul.de Montepico inl, in qudres, ",
}lleg.fnlu‘d. Ror. apud 2
in.de 62 ntz guafizs. '
& alij .quus‘r:fcrt(}cuaﬁ. fn{; zg ;us
inprincip. Hifque accedere viderur
Cobat.in prafenti, referradG
tler. Gemi. & aliosh fententi@ At
the-

<quaft96. ave. 5. difp. 169,

Variar.Refolut. Lib.I1.Cap.VIIL

thores, proquibus facie, . liber captus 17
C de pajHliminyeuerfs

i1 Seda Bactolo dilcedunt alij docéd-

tes,Impurationi locum effe, quiuis vo-
lens parer pro filio (atisfaciat. Ira Bald.
in Auth.fi captivi,num.9. C. de Epifcop. &
Clevic.rsin Arirh.qnad_iacum num.3.C,de
collationib.Ceallind.§. Legitima,q. 30,
aum.1, verf.Contravium, Merlin. wbi pro=
wimé num. 2. ver[. Sed imo , Duehas vez.
222 [imiv.d. Ripain d.L, inquaredm,nun.
185.Meaclisc.de fusefsion.creat.lib 3. §,
30.4 nu.220.Fabian. in Auth, nouifzima,
fium, 106, C, de J'ut:ﬁ‘fc. teffament. Cenall
num, s verfSed Pis non obflantibus, Ayora
departitivnib, pare. 2. quafi. 17. etlilimi-
ter, quando quid cxfsutm folutum cfty
quam imirationem improbant Ceuall,
nuw. 7. Gratian.mum.3. s
Huiusfeat&tiz rationem tradit Mer-
lin.ex alijssum.3.qula fcilicer caufa pie<
tatis,nam pater,qui pro filio folvit fan-
guinem propriunicedimit,cim pars ip-
fius cenfeatur, dixi nins.68 n fine;magil-
que parertesin liberls ;quim in femee
ipfis cracientur, vt probauimos, fup. lib,
1.eap.z.nun 94. Necfatisfacie Peregri-
ni refponfio aientis, Hanc necefsitatem
non effe {ure obligatotiam ; quoniam
{ufficic ad excludeéndnm animum doni-
di,liberalitatifque exercenda ,quod ob
caufam foluatur 5 vt inquit Bald. i d
auth.fi caprini. Vitra que confiderandum
elt, parrem , nonfolim ex parerna dile-
&ione,fed etiam ex honeftate , ac pudo.
ré compelli ad (oluendum profilio,nsny
illi imputaretur ad aparitiam, & impic-
taverm, (i pateretir filidirtvinculis de-
tineri, aue alier vexari, ac puniri, ne
pecuniam expenderet, Nonvrger fexr,
tn d.[ liber captns cum ibi calamitas filij;
qui in hoftium poteltarem milere de-
ucnit,parentes mouit ad liberalitatem,
quz ratioin filio delinquente non mi~
licar.

13 Suntnonallicafus,in quibus preefats

fententia, nullo fere difcrepante,verior
eft,ac ominino tenenda. Primus eft,qua-
do pater proteftarur , fe non animo do-
nandilolpere filij cond€nationem, que
protcftatio’ quoctingue tempore facta
nocebit;argam,l.1.C. e negor. geft. L at i
quis 14, §. Sedl fneerdim  ff. develigiof- &
[umpt.funer.Peregrin.d.n. 138 Ruin.fups
n. 1. fine, MEEN 1. 5.6 -

143
Sccundus, de fure Reglo i poft me-11
liorationem tertij, Scquinti factam ir-
reuocabiliter pater condesmnationé fol-
werit,nam etfi velic donare, quod pen-
dit,n5 potél,l. 12.tie.6:leh §. Recopilars
arqueitaneceffario impueabirur io le-
gitimam.lta Gutict.ind.§ [ufn.94.
Tertins,quando filivs, pro quofolul-11s
tur , haber peculium profectitium ;aut
aduentitium,quia cunico, quod inpe-
culioeft comipenfatur ,reliquumque in
legicimam computabitor , Bart, i d. L
Stichus, nuw. 3. Céuall. nwm. 3. Meslin.
pum. 7. Ant. Gomivbi proxime , Roin,
nam.14:Deregrin.d.pum, 138. Niquo-
tiesaliguis alicnum patrimonium pe-
nes e habens quicquam pro doming il-
{ins expendir, niquam creditarex pro=
pric largiri,guanuis perfona ¢oniuncte
fint,[. Nefeunius 36-ffde negor geft. Locum
Pnﬂ 44 0.1 .ﬂ‘. de admnijtrat. tutor Mer-
Jin.awm §.Gratian.d.cap s0.um 5 A0L
Gom fup. : :
Quartuseft , ipolt mortem pattis exjig
enmulo hereditatis pro filio damnato
aliquid penderetur,nam torumex iplins
legitima detrahetug, Bart ind. L Stichus
3. Molin.er 1. Mangil.deimpntat, 4. 40
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Dratered habet locum gadem fenten 117
tia,quaido filius damnacus non fulr, fed
pater {aluit;ne damnaretur ob richc"t_um
commilium,fue fifco, Bue parti offen-
fx tranfactionis caufa fuxea, [ tranfigere
18.C.de tranfacHenth (ztis enim ell,quod
filins damnari pofler; & adliocinvincu-
lis effee, Merlin.p:g . Ruin. d.n. 14. 90
Aut eft timor condenmationts.

Ampliatar itidem 5 quod dittdmi éris
in patre , in filio [olucnte pro patresin
fratre prafratre, inlibetto propatrono,

& inalijs perfonls ; quibus legitima de-
berur; Merlin.ni2.13 (Ceallid.q.30.imfi-
ne,Menchac.fup.n. 225 Maag.n.37.

Sed limicatur principalis concinfio,fit1g
£iins,confnriente patre,delioquat,quo
cafuimpuraduni non eftfilio; quod pac.
na nominefolurum fuerit, Rip.indal i
quartam,nim. 1 $6.Merlin.un. 16.Men-
chacm.z24:Crafl.n.a.Cenall 4. Gra-
tian.n. 4. {

Limicatur eriam qudndo pater foluit 1 20
rationic propriz obligationis veladd ,
profiliofide infferic.s Sed hoceltintelli-
gendum,vtbeag declarat Merlin . n.zo.

quan-




144 (
quido patet intercelsitin negc_\tio,qqu
adfe ipfom pertinebat,quanuis per filin
gereretur ,pam fires ad filinm prorius
Zrrinens ageretur; impurabitur, quod

arer vt figeiuflor filij foluerlt , qua li-
mitationem probant Ceuall. num. 2.
Peregrin fup. Menchae, num. 223.1oan.

Garc.deexpenficap.a.miz. Mangil g2,

w.2.Ripa bl proxime.

Nom. 8.

121 Nemio poteft fe iplom pro alterins
delicto ad pocnam corporalem afitinge.
re.Menoch.dearbitrar. lib.2. caf. 303. 2.
16.Baldidnl.x. num. 7, C. ne fl. pro patr.
Ant.Gomaovarar.dib 3 cap.g.num.8.Bo-
wadill o peliticlib. 3. cap. 1¢. num. ¥04,
Caticer variar.part. 2.cap.§. v, 95. &
part.3 el 12.u.136.137.Clar.in prax,
o finqusfi.g6. num; 18, Tufch.lir.C.conc,
$7.num B Firinae fnprax,quzfl.3 3. num.
40, Plarea in |, wate, €. de pericnl. eor, qui
pro Magifivar (ib.y v Duchnas,reg 3371 [/~
e,y Griland.de velaxat. carcevator.tit. de
fideinffor.yeor.num.3 fi five, Roman. fing.
129.Rario,que <b his communiter red-
ditoreft, quia membrorum, vitevefuz
nullos elt dominas defumpta ex L liber
homo 13.ff ad leg Aquil.fimiliratione ng
licet homini fc ad pocnam fpiritnalem
velut, excommunicationem obligare,
Menoch. conf.82.mum. 122, quonia,ani-
mz fuznon ell dominus , Abbas'in cap.
»lt,notab. 1.de paét. Feliv. in cap. copsin-
git.col.v. verfl Idean dicas de aniva, de fen-

tent.excommunicar.Menoch.n.118.vide -

limitadonerinfra,mizs.131.132.
1bi:Que fir, vt i canfis criminalibus..

122 Reuscarceratusobdelitum, exquo
venit imponéda peena pecuniaria dun-
taxar, poteflt idopeis fideiufioribus pree-
flitis,relaxari : fectis quande corparali-
ter elt puniendns.lta Azeved:int.8 w, 1.
tir.18.iib.4. Recoptlar Guazzin, dedefen-
Jron.veor defenf.6. civea priutleg. cavcerator.
num.32.Farinac.n. 48, Carlcual. tom. 1.
tit. 1.difp. 2.0.7 50,D.8algad.de Reg. pro-
fectipmt. 2, cap.q.nim. 1 57.164 Bols. in
prax. erips. tit. de carcerat. fideinfJor. com=
r:nrnfmi"mr.m.z Ofaich, decif: 18. num. 4.
Pazin pras.zom.y . part. g .cap.3.§.6.ntm,
80.91 Foller.in prazx. crim: verb, exami-
satiliberent fideiuffor.num. 4., lodoc, in i

‘Addit.ad Couarruuias.

il praxcicap.20.mum.3. S alij nuper law
dati,de quo eft omnino videndus , Fari-
nac.d.quafl.3 3.quilatilsime agit.

Huius diftin&ionis rationem effe pu-123
tant prfari DD. quia ad pocnam pecu. -
niariam potett quis pro alio fe obligare,
cem de rebus proprijs difponere quili-
betadlibitum permiteatur, I, inve aman-
data21.C.madar.oon ficde vira,aut cor-
Eore,cu?u; dominium non habet,d L I~

er homo,quapropternullife poene cer-
porali fubijcere licet. Vnde prouenit, vt
fideiufiores primo caluadmittantur, ng
corum obligatiofubfiftic,in fecundo ng
viigue,quia obligatinon remanét, Hac
autem ratio minus cogroa viderur,quia.
lickt homo dominus membroruns (ne-
rumellet,pofierque te ad poenam cor po
salew obligdre,nonideo debebat fob fi-
deinfsione relaxari , qui corperaiiter
erat puniendus, cim maximum feque-
retur abfurdum, videlicer ve reusfuppli
cinm fubterfugeret, & innocens patere-
tur,ordine iuftitiz penitus inuerlo ;pee
verofimile eft, renm inllbereste confli-
totum & fugaabftinere,imdcompertum
elt,metu poenz,quietid in viros confid-
tifsimoscadit.lnectimoré 7 § fin f.Quod
met.caffeinlocum tutum corferre, cum
fanguinem proprii redimere qualitec
conque fas Gt l.1. f.De bom.cor, g.ant, fen-
tent.

_Quare dicendum eft, prafatum dif-124
erimen inter peenam corporalem.& pe-
cuniariam ab earundem pecnarum na-
turaprocedere , quoniam corporalizita
psrfonam deliquentis afficir,ve peraliit
legi pocnam irroganti fatisfierinon pol-
fit,L.v2.tit. 5. pare.3 . ibi* Porguela juflici
#on fe podvia fucer devechamente en atvo,
non ex auel que face el yerro , Caramuel in
Theolog. fundam.nw. 06 1. & hoe eft qréd
dicirur, crimina fuos Autliores tencre,
L[#ncimus 22.C. de pan, Idemque iuris
efl,cum judex ex arbitrio ccrpoiis fup-
plicium imponl decernit. Aliter verg in
pona pccpma‘riacen:ingih qua perfo=
nam nqnlcquuﬁ,atquc italexvonexi-
8it,quod reusipfe foluar,fediatis eft, vt
pecuniaa guoconque pro co prafiesur,
nccvcmymtﬁ,donare,autmumare cle=
linquenti , quéd poenz romineoluere
tcnetur, nee dubitatur, quinde patura
q_gbm pct:unialij {it, nihilintereDe yir@
Idemachitor; an a}ius*u iplo fatisfa-

clat,

Variar Refolut Liibd TCapV HI.

iyt Toftintan. i pebrel, Tnfle quib
Aod riliieobif Ex quinusiamiiquetra.
tin ndwirdque diltin@ionis parrem qoa-
dhauide i ddeinflores néqueunt fatisfa-
cere el pledtantar,proeo, 0l corparas
liker puiiiendas eratideogque, iitisinrers
uenienti pusshic dimite nordebecy 3t yoI
£ !a’ pecuyiiriz poena eil imponendd, cit
jdanci (ridelaltendd condemaatione
plenam (atisfidionem exhibeant,clscar
ceratusiure com nHriter,

125 S=dancequim hincdilcedamus,opor-
tet nonnutlanorara digna pr;z;nns;s-nl.lu
cers.Primivn, Gdetaflores qui if (einlce
perint cultodiam reigved vincuiis‘ﬂubll-
cis libergrur , teneri ad paeaam enacor-
potalem,firens non compareat;qua ipfe
forer fubirurns, Cancer.d.cap.s 7 um. 96:
Menoch fup w -37.Susr.a‘ﬂrrdt‘f.‘{{e)‘fc!:ru_{-

Sferincanf. coinen.26. veif: Quintd C::_ij‘if.ff'rﬁ,

GelfiHuw.esf 12t viSalicer. & Cimin L
ad ct'mentaridfem | C.de cuftod .}‘f@r.(.iil’-.l’bl
proximé, Barinac.a 6. quiduo vitimi at-
fernnt, hocIn praxiadmictendam noel-
fe,quanuis Cancer.de praxi teitcrur: Sed
poteft dici poenanuna fnfiigi vb delict
alienum , fed ob propriam callodis ; qui.
delinquentem fagere pafiuselt.

126 - Seeundit 1, quod, ficarceratus perfona
firnobilitate, & authoritate egregiapo-
terit fideivtlioribusexhibicis,dimitti,ra
metfi corporis poenam fit fabiturus,mos:
@a delidiuarracitar non contincat, G-
ter.pradticiendih.g o 21.0.4.D. Salg fape
ne96.Griiadivbiproximé g,1.m.8,53licet.
inl. fi quis veunr. € .deenflod, rearsGuazzin.
ddefenf 6.au. g 1. vbialiosrefert, & fudi-
ces, vrin haccaité fegerant.adnioner.

127 - Tentidm,cum fideinfloribus commit-
tendum’; cui relegarionis pocna eft irro-
ganda.Azenediin [ Buex w 2,018, lib. g
Reeopilsr:Carleval.fipin 751 Ant. Gom,
divap.ginum 8 innttis,quz craditesd (b
3 ce4p. intn T3 quoniam celegasio poe-
nacorporalis néa eit:D.Salg.n.164. Me=

npch.dearbier. lib, 1.q:8 o0tk 7. bouad, -

Iib.scats Lonunn 1 28 G ancer. pare 3. cap. |

vy e 67.Clardi §finaguaft. 32, numis

sudcprovarucex ba it 1o.lf .4,.'ﬁmf.x'-
laryQuodampiiat Azetued.quanuls reie-
| gandus quistitin perperuuim, caiobitat,:
dita mitinsip.goverf- Mas fobre pleito,quz
exilinm perperunnyinter poenas corpo-
ralescpumerat; & irafentic Ant. Gom.
a3 .[@mmarinmlci.iictmé cile

14§
teum relaxanddm , gufd relegatio paena
corporaiis cenferur , defendune Farinac.
fupanissiB ){s.n.}Alirncl.lﬂ.farfnr.:d;cha—
nar wivb.criminalis ;& proculdubio hzc
peena (aleing perlonalis dict deber, cum
perfonam afficlat,non bona,atque ita fe-
cunil o eradics fup. H. 124.videturteoéa
da Farinacij oplaio, maxime i confide-
remas,ca.que differal per magls, & mi-
s, quoad fubltaatiamnon differre
it fFdefund infrath.Ceuall.d. g s13om
§. Cyriac.tom 2.contronerf,222. 0 29.CU-
qQquerelegatio corpusafiligat, crfiicu ter,,
poera corporalis cenfenda ell. Exquibus
quanuis hizclententia defeadi poflct,ra-
men prioremyconinmanem ob cius qul-
tatem {uftinendo;stieri porell,quod fiue
relegario pecnacorporalis fit, tiue neny

‘eft reus relaxandusex eo,quod ceflat pe-
ricolumfuge , i propier peenz iplits
lenirarem, tit vel niaxime,quia (i relaxa-
tus aufugerer ipfelibi-peend fubirer qul
index eratirrogata-us, Adhecrelepatio
prodelictis non grauibusiniponitur & L.
Diuus 3. fF.de cuftodiresr concella cft fudi-
cibus facultas,ve pro imilibus f2El1s car=
cerattim, Cautione fideinticriaaceepta,
ditpitrant. SGTHE L Ll G

Quartiim, fniliver relaxaridebere quit23

in vinculisef propuer ciimen, cxgtc il
mario pecia pecuniaria impoaire & in
“lusidctedum corporalisiozes [ovln ff de
f4 fusvocid Bavt.in Livem lheratun, 0. Qui
paratus,n.3. ff. quib. mod. pign. vel yporh.

Joluit Menech.dioafi303 .0 36.8uar.defi=

defuffarin cauflerimin n.23 verf. sed Iodle i -

tellign, quanuisalind fentiant Farinac. n.
5+ 1&calij, quos recenfet Menoch. z. 510
pocna ehimcorporalis venit per confe-
quentiam que nonafiendiur, (vd pecu-
niatia qia principaiirer (latuitur argus
ment.Li.cun ?q._‘gclri:,ﬂ'.'dmurhonr. titor,
Prererquanighod timerinon potdtt, vt
pecnia m\rpor_a'iis-locum’habeu cafujqua
reusnon prafentetur,ciu fidcinfiores 1o
neiinteruenérine, vi Menoch. aduertic
d.i 6. Alind nriseric flarurdim poead
corparalem. & pecuniariam aleernariud

impoluerit,dara eleftione ef,qui iniuria
atls fuerit fecundil formam i .fir. ro,

146.8. Recopilar, quoniam func copia pe~
cuniz in fideiufforibus impédire 1io va:
let, ne poena corporalis, accutatore voi€
te,inferatur. Andimitei polsit,coi carce~
ris poena cft inferéda? \'idNeas apod Paz,

[fupaniot. Quin-

€
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129 Quintimcarceracum wffo Principis,

13

13

13

Senatus , alteriusve indicls fuperioris,
vel eriam ad requifitionem cuinlcunque
oo licere,fub fideiufloribus liberare Jhiag
in fine,tir.18 pare.vbiGreg Lop.glofalr.
Bouadill.d.lif.3.eap.15.5.105. o

o Prezmifsistadem addendum eft, quod
qnoties inre, vel inforla conrigerit, vt
reus,qui corporalirer eft punicndus;fide-
jufsione preliita ,dimirtatur, @ iple (e
fubftrabat pm’nz.ﬁdciuﬁorcs non lunt
eodem fapplicio; quod delinquésmere-
patur;coercend! , fed peconiasiter y Ant,
Gom.d.cap.g.n, §. & ita io fua patria fta-
arum clle tettatar, Barinac .75, in finé;
quod arbitrioudicantis relinquit,, Me-
noch.c4f.04.7,1.qua vera funt;nificer=
ta pecna in fideivflores fueritfRatura,

Lbi: Pofléviori pavceglofie conflar.

1 Confuerndine introducipofic , vt in-
nocens pro alieno crimine ad poena cor=
poralem fe aftringat , docent Menoch.
fup libi4.q 7 2.7 lib.2.d cefi303. nu.
35 .Buls.?ﬁp.n.5.,Earim¢-r.l.w.75 .Roder.
Shar.wbi jroximé .3 4. vex[l Et tene menii,
Tufch d.conc.87.n.8.Duch, fup, limit: 3.
Caflartinconfuernd. Burgind.rubric. 1. §.
5.num.167.Perde Vbald.in traét. de pace
Conflant.n.7 s.loan.Morolon.in propruars
sur. verb.fiieinffor,

2 [dem fatuto cauerl poffe affirmant
Menoeh.n.21.32.vbitale ftarutnn Nea-
policile teftatur, Baiard.ad Clarid. ¢ 46+
n.ag.Foller. fup.n.7 Bols.n.s.

1bi. His accedit quod Liecius.

133 Adhoceltexemplumaptifsimiin o,

quiad pretium participandum fe vendi
patitur,nam quanuis hemo liber lwo co-
fenfufolo effici {cruns non valear , Luecfi
volens 6.0 liberos 10, lintervagatam 2.4, C.
de lfberal. cauf’ tamen lcgis authorirate
concurrente cum iplinsveluntare ferui-
lis conditionisefficitur,l. 1.fit.21.p 4. s
Serui antemel 2.00ft defurperfonar.

1bi: Fgo vero non-video.

134 HancD.Conar.lententiam contra €d-

munem,de qua fupin.13 1.tenect Viu, de-
elz1s.m.13.Cancer. fup.d.cap.g.n.o5. i
fine Matieng.inl.1o.glof.4. .23 1L 16,
lib, 5. Recopedar. vbi ali}, & quidem valde
ratloni ;ac 2quitati naturali ¢ ft difioni,
vt Innacés proalieno crimine peenis cor
peralibus afficiatur, quod fieri non pofie
oftendant premittens; cuplici gx capite

-; Addit.adCoua‘rruuias.

nonlicere , vtinfons proalicno crimine
fe pcenz cmpmati {ubijciat, Primizquia
cam domings vitz vz, 30t membrorum
nor Gt hemo Deuteronom.cap. 3 2. veify
30.vbi ingnit Dominus: £go occidam, ¢
ego viueve faciam (d.1 liber hom:.Sot. dedufh.
Itb 5.q,1.4rr.5.Pat. Valent tom. 4. difp. 5.
4.8 punct 2. ver[. Tertiaratio, Menoch. d,
caf 303 m16 Bouadiil.d cap.15.n. 104,
Lefs.deiuft.lib. 2 cap 4.dub.10.Caramuel
in Theologs fundament. . 1649. non valet
id,quoa luoarbitrio,ac d:fpofitioni non
{ubditur,in obligatiouem deducere , ar-
gum. d. I mecfi volens,cum fimilibus [upra
addutlis,C.deliber.canf Secandim quod
innocens occidi, punirivé corporaliter
non poteft, & licet fe obligecad paenam
non ideointonsdefinit éfle.

Quibus cogpitis,dicendii eft,poffe qui-y 35

dem lege,vel confuetudine licitum fieri
in foroexterno,veinnocens prorcofead
corporis poenam aftringat,quia hocnul-
lam peecati labem catinet, cum propria
authoritate pofsit homo vitd,corpuique
jattare nedum pro bono,sut periona pu
biica,{ed ctid pro priuato fibi cquali,at-
qucita non peccat quiinnaufragio tabu
Jam ceditalteri, vt periculil mortis cua=
dat, quanuis ipfe (clatcertdfe ibi peritu~
rum,ncc quigibosrelinquit proximo, vt
vitam feruet,cii vterqiie cxiliat inextre-
na necefsitate cllicurus, masime fine-
celsicudine , aliout [peciali vinculo fine
coniundi,vt docent communiter Theo«
logi;de quo Dian part. 5. tracts 4. vefolut.
42.Pac.Svar.defid.[p & char.tratt,3. difp.
9-feck.3.per tor Bunacin: in fumm: tom. 2.
difp.3 de‘fhiﬂ'rnr;q g punthq.ne. Valér,
rom 3.difp.3 4.4 punct.3.Par. Becan.tom,
3,ap.19.9 2.apud quosplures. Ar quod
innocenspoend miortis, vel corporis fu-
ftineat,nuila conftitutione humana fierl
potelt.nam hocvila ratione non licet, ve
docuitD. Thom:2.2.9 61.4rf:6.vbique-
ritanaliquo calulicitum fic infonté ene--
carer & refoluit nullo,nifiex Diuina reue:
latione,autfilegitin& reusefic probetur,
oucmi ibi fequuntur Theologi , & refert
Valcpt.d.d:}p 5:9 B.punct. 2. verf, Tertid
queritnr , & coprobarurex co,quiod nul-
13 caufa vrgentior poteft excogicari ad
licitam innocentis occifionem , quam
exitinm imminensReipublicz,eulus ip-:
[e pars eft, Impedire , fed ex hac cav-
fa ne fas eli , stiam publicaguthorirate:

ile

Variar. Refolut. Lib. HiCap.VII 1.

ilaminterficere, ve el ‘m_nnium com:
munisrefolurio, prnbantqhelafudau =
pranum.9. Igicurnalio modo licere po=
teft;eutin prasfeuth reéte D. Couar. ad-

nersir. -

136 Necvideatnr a]it-ﬁir, Iihpltca re; quod

polslr aliguis {einftad mottem aiirin=
gere, &guod per publicam poreftatem
Teire perimi nequeat-fiquidem ho= ede~
nit in calu,de quo nuperactum eltyquos=
nid cxcra dublum cft cluens :mm—mf on=
tem tencti adfubnenicodumfux Reipo-

 bliczin cxtrema necelsitate cit proprixs

vitmdecr]m:nm,vtcum-[)."l‘ om. 2.2+
quaff 26 417, 4-aficrunt Valent. wbi pro-

ximé ver].Sed ntanc,Par.Snard difpoa |
Stz a1 omines [ heologi. & dixi-

mus,[up.1ib.1.cap.2.muni. 3 1 Sed tamin
interfici,nec publica aut horitate poteft;
vt probauimus hac cap.num. 9. ¢X quibus
omaibus concludendumyett cum D. Co-
\ar.hic,non pofle ftatato caveri,aut €on=
fuztudine introduci, quod homo iano-
cens exproprio confenfuad poenam cor=
poralem pro alterius crimine tenedtur;
non quia adtusipfle {¢ abligandi fic ithici=
tus , (ed quonidm exequutiotalis pecn
in inpocentem inre naturall it verita,
aduerlus quod confuetudo , aut huomana
conftitutio przualere non poteil,cap-fin.
deconfiierud.vbinotatur, §. vir, infi. deca-
pit.deminut. :
Nurh. 9.

137 Excommunicatio ferrinon poteft ia

vniuerfitatem perfonarum , ¥iio Colle-
ginm,aur Ciuitarem, Pac. Saar. de cenfur.
d:Ev 18.felta .z Mar.Alrer, eed, rract,
1ib. 3 .difp. 10.cap. 6. ver]. In hac difficults~
té;Tufch.li.v. conclaf: 266. num. 1. Vi
vian.én praxc.iur. patronat Jib.8 cap. & ni:
1 5. Menoch.conf 207 0im.435+ o de avbi-
trar.caf,598:n.19. Bonacin. tom, s eralt:
decenﬁ!:r.dxjf;v.x.qmj‘i.t .punct. 4. mum.
Gongalez ad reg. 3. Cicellar.glof-37- nw.
7. Thom.del Bene deimmunic Ecelefiafiic:
tom.3.cap. 17 dubir. vle.n 11 Nagarr. in
manual.c.z7 num. 16 Bat, Vazq. in dpuf~
eul.tract.de excommnnicaradub.1 7 muns. gy
Adiles incap. 1.Prator.glofde ninguna ma-
neva, Filliug. in fismm.trach. | 1.cap.s que=
fit.6.num. 138, Cened. ad lib. &. Decveral.
collecFan 25.n.5-Valeat.rom:g. difp-7- 9.
17.de potefl. Clay, puntF.4.Cardolinprax.
judic, verb. iuitas,n.s Dian.part, s sracks
9.refolut. 384
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. Quéd procdit ftoe exconunicatio; ;8
feraturin vinerfarem ranguain perfo:
nam fictam , & polisicatn y anima, ratio-
nifque experteny, fue in cani quatenus
perionascomplediitur, quascxcomaiis
nicans ligare intendic , nam jo vtroque
cafa prohibirio cap. Romand, §.In vaiver-

fivatem\de feutent.excommunic. i 6 locum
obtinet,ve notar Suar. bl proxime, Alter.
whifup.verf Terrio collegrum. =0

10 1bis Brateres ipfa vuiuedfitas,

Wniuerfitas perlonarit capax el , vtints®
delidumincidat,vel admittat peccatuin
proprer quod poller peena excommunni:
cationis inferelcap. quanguam 4. §. 1. de-" "’
cenfib.Clement.1.§. 1. verf Cinitas autem de
pen.Pac.Suar.d.un.2, Barc.in Laut fattas
9. Non nunquans;n.b. ff. depan. Menoch.
onf.n exnum. 32, Boer. tract.de [editiofis
quaflvle: Mar Aleer fup.verf. Secundp to~
ta yninerfitss Quodverum eltin concres
to confiderata,non inablitadto, quedis
ftinftioflatim explanabitur: De quibas
lats Menoch.d.caf 598.per tor vbiquan-
do vaiverfitas dicatar delinquere:;-dc
guomodo puniatdr, : o

Ibi. Hec autem vatio (ufficiens wurefls 1

Veniuerftas hainfmado duplicicer po-T40
teltconci i,wl'ﬂﬂc,ﬁﬁ'&iadbﬁn&p{#t
Philofophiaiunt ) idefi per {e quatenus
eft peifona ficta aMubicétis,cx quibus €=
ftat,(eparara; aurinconcicto (qaod mi-
rerialier D, Conat appellat) hocelt, -
&1 Hominibus, qui ciuldem lunt parces,’
quemadmodum dé heredirate lolemus
dicerc. Inprinsa dcceptione & perfonis
fab fe contentisaiffzrt, I fed fi hac 10, §-
Qut manumisticsir, [f.de i fus vocand.L fickt
- §iSiquid ffLquod tuinfg. wniuer]. nohines
1.in tantum s,j. valuerficatis ff.de rer divife
L.1.§. Seruun municipun - de quiefiionib.
Caramuelin Theolog fundanieht. nu. 327
Viufap,fup.n 16.17-Meboch.conf- 1061
.3 1. Eclin.n cap e ieefsiffent,n. 22.de
conflituctionib. quate appeliatione perio-
natam viveriitas fic aceepra nion conti-
nettr, Bald.fr cayiy . Conuenticnla de pacs
reend.in ﬂib.feudar.\?iu_ia'ﬂ.i i

In fecnnlda veso acceprione voiverfiyq
ras identificatur com illis;quos complé=
@itdr, Ita ve quod de [la cifponitur , de
fingulis,qui cam comiponunt,difpotitum
jntelligatur, L. i éogaarss 20, §- 1. f: i

yeb.dub. quo fenly dicimus vninerfita-
tem delinguere , nam quarenus cit per-
N2 fo
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fona fita delitum perpetrare nonipo-
teft nam anima caret, & ablque volunta
te non delinquirurd .1, 1. fif quadrup.
P“P",ﬁdﬂdkﬂ t.L:1.0 Dinus,ffiad leg.Cor
wel de ficarjs, Lcum aur €23, . Exeipitur;
el 1.ff.de xdilit, edich.Sic etiam accipitory
cum agitur deEeglefiaftico interditto, fi:
quidem interdida.wnluerfirate, fingull
de flla manent incerdicti, ve panloinfes
riits probabimus. Nullo- taimen modo
yniverfitas potelt excomunicari, vrdi-
_s€tum eft nuper;nw a5 8.De quaditindio
n¢ vniucrfitatis, Alver.fup.verfs Tertia
CI]H#g#'_iW_ﬂ. Teihed T PR
142, Idemiuris erit i excémunicentur oms
nes ciuesalicuivs ciuiratis, namhzdex=
comunicatio ad vaiucrfitatem referus;
argumér.l.a.ff deveb.dub.Debetigicur fin
gull nominatin excomunicari,-aut inb>
al!qua certademontiratione , perquamy
folum quidelinquerint,comprehendan+
tur,ve (i dicatur: Exeommunico cises Me=
diolanenfes,quihoc facinus admiferunt , mel
admiferint , nam perbuininiodi formam!
gx;opidctuf,nc infonrespuniantur,ita Pu
nar.decenfur.difp.s féct. 2.n:2. Bonaeing
JupdaasvalDix. oy ]
43 Ex premifsis appacet,refic aD.Couar-
vrdefeflucta. reijcirationg & Ganoniftls:
tradiftam,quam nouifsime fequitnr Vi-l
vlan.d.c.g.n.15.03 etfivniveriitasinab-
firaftocoliderata careatanima tamé, in’
£0crero accepta cit homines contineat,!
qui animam habent,capax eff cxcominu
nicationis,qu in fingulosde communi-
tate redundet,fed hoc prohibetur fnd.
Invauiverfitatern;vbi Pontifex loquirur de
vniuerfitare in CONCIELO, Vb pateL €X Ta-
tione,qua in eo textu redditur, & aduer;
titPar.Suar.difp. 18 fech.a.mz.

Vel Foredfsis ea¢ft ratio ]
144 Ratio hxetraditad Pontifice.indif In
'rnfuf_fi ratem.quam D.Couar.exornat,ab
om nibus communiter probatur, quonia:
inlquum foret, vrinnocentes tam graui
pacna piriruali teneréror.P.Suar.d.difps
18.fect 2..3. Bonacin.d.m 1t Alrerfup.
»evfs Refpondeo ad dubirationem, & alij lan=
datifup.u.137, 143

AbisCulpa monealss cviminis petpetra.

s TP : i i

+ Ex_t:omrqunica_riq malor nifi pro cals
pamortali nequitimpont,BiSuar.d.difps

11177 -Addicl ad Couarruuias.

5:fect. sopevrovBone fup. tom. 2. cap: 19,
dab.as.n. 2. Gurich Canonicar 1ib, 1veap,
7in.23.24.8anch Fw Decalog Lib.2.c.8.n7
Menoch,cdf-898.5. 1 Navar. in manasls
¢.27.0.9 Mdr Alrer.de céfur.lib. 3 .difpixs
up,g.inprfm:fp:ﬂu'g»n'ﬁ. Barbol, de porcflain:
Epifeap.p.3ialler oenzi.D. Conar.line,
almamatersp.aif g Diu-Thom, inas
difli182q 2vave. - Salasdelegibudifp.1 6 ek
ovad fin! Filline.sradlinn.eap.6.9 2. Bonas
cin:d. rraél. decenfir difp. 1.q.1, panélide
propofit. 3.6, Par. N azq.com. 4.0 3.pidub
le'z.,drrxcr.}srmnfca‘r-.ﬂ.z-ﬂian.[i.s .fmc’f;f
tefolut.66.Rationemreddic Mar. Aiter:
exD.Thoma,quiafcilicét cum per cxcar

, municationem homoab ingrefin Regni

Ceeleftis excludarar juxea illud Matth)
18, ibi: Quecungue alligaueritis fuper revs
vam,Cre.Quizverba ctiamad poreflarem
ligandi pericenfuras inforo exteriorires
feruntur, vt notat ibidem D. Angufiio.
MacAlterparadiffpa 7 dib.tocapori el
Ecad dpbitationem; Callr.aduerfharef. i;'{.-
Gverb.excommunicatio, Ludou. Magoms
inelyp. militants Ecelef, venb. Excompiis
wicatio , nequlc talls_peena infligi, wifi
precedat cuipa,qua.dlia digna fic, qualis
¢lt peccatum lethale, . : Fad

-Sed quanuis aliquispeccatum mortalergs

peradium; omning internuom perpetret
cenfurahacligarinonporeit, quoniam
Ecclefia ob s6tus mert internos petelia.
tem coercendi non habier, Mar. Alter. d,
1663 difp 1ucapi2 vecfa M vit hrsannota~’
r:!‘D.lﬂl'l:lP s-fractigaefolura® Vnde -
quisitaleniter Cléricum percufleric:, vt
duntaxatvenialiter pecect, juxeds&io-
Rem extetiorem , excommunicationem
hotincurrety quanguam €x pravo ani-
mo grauiter offendendi colpam morti-
feram ddmittat, 547 fumm. serb, excoms
municatio, inexplicatiBull Cane,, num. 3.
Ensiqulib 6.de peenitent.cap. 14.n9m.6.¢0
1. 13cdeexcommunicat. cap. 17. num. 2.
Sanchez 26 proxime,, Gutiet. fup. dicFs
{:b.-l.cap “sentm-13. Emman, Rodrig.
in [wmraa 5 tom. 1cap; 8O num, 3., in 2.
edita . E
Siautem {ententla maioris excome

mabnicationis, proferarar pro. peceato’ *
V'en:q[i-,.cririp o iurenulla ; Par. Sna-
1ez J:d{a-{-—'. 3anumi gy Necvalebit.qua-

nais Pontifex eam ferat , idem Suarez
niinig

Abis

|

Variar.Refolue. LibIL.Cap. VIIL

Ibiz Fxquibus apparet excommunicetio=
nea pofe.

148 De hoc diximas fspan.143,Etita teae

communiter DD.quia ceffac ratio d.4.
1n vuiuerfitstem , cum folim delinquen-
tes poena afficiantur, Mar. Alter. d. lib3.
difpra10.cap.6.ver[: Dico tertio,

1bi: Eddem ratione etiamyfs.

149/ De hac quaftione anfellicer fententia

excommunicationis in vniuerfitarem
prolata teaeat,vt nocenteslizet aglt la-
te Mar. Altet.d, c. 6. & lomnino noa va-
lere reloiuit,nidd Potifice feratur, verfs
Refponden ad dubitationem , & “un:{: Di-
cofecunds , quod verits, acreceptius el
quanuisd quocngue latam tenere cul-
pablles, featiant Cenedad.collect. 25134
Z zrol.in prax. Epiftop. part 2. verb excom-
municatio, verfi7. quos refert Barbol, i
collectan.ad d.cap. Romani,in fine.

Num.1o.

150 Interdicto Ecclefaltico affici poteft &

muaitas,vt Cellegium,Ciniras, propter
eiusdelictum,aut Soperioris E:clc_ual'ti-
i, velfecnlaris, qua cenfura etiaminng-
centes ligantor,Dian.part.s .tratt.9.refo-
Tut.3 8. Valent.tors 4.piff.7 9,17, funch,
4 Taleh lir.Lconel 276.n.5 G [ir. V- ca-
clufi266.1 5. Pat. Snarez difp. 32. féct.2.
n.11.D.Couart.in d.cap.alma mater , p.2.
¢ 1.0.4 Ponagin. fup.verf. Dixi, Conin-
chade Sacrament.tom.2 difp.13.dub 6. nu.
46.Vgolin.[up.rab.2.c4p.26.Aug, Barb,
in collech.ad cap.fi fententis , n 4. defentent,
éxcommun.in 6. Mar.Alter.fom. 2. tract.de
saterdiCh.difp. 1 .cap.§ Jver[.Refpondeo perin
sendictum, Menoch.d.caf 5 9% n.21.

151 Im pub:rcs etiam inrerdicto altringii-

tar,modo vium rationishabeant, quiad
peceatum fufficic,Pac.Suar.difp. 36 fech:
2.1.7.Bene fup.cap. 13.dub.3.infin.D.Co
varrd.part.2. § 4.1 s.verf- Duodrcm.w,
Azor.tom.3.1ib7. cap 41.9. 10. Heotiq.
Tib.13 .de ivvegularit, cap. 3 .n. 4. in glof lir.
7. :Salas de legh. difp. 14. [ect 13 m226.
Sanch.fup-lib.1.cap.12.7,10.5ed pacnas
aduerfus violentes interdictum inre im-
Gias noincurriit,vtadacrtit Bene wbi
roxime dafantes verd, amentes;alijue
rationisexperces peenz non fubljciun.
tar, fnterdictique nullomodo cenfentur,
quare poterant Diuinisadefle, nam talis
aGificia rationalis non cf,quelolapro-

149
hibetur,Sanch.D.Gouar.vhi proximé, Be
ne .16 Bonacin  d.rract.de cenfir.difp. 5.
punch.r.o21 Aunilaeod, traff.p.s . difp. 14
dub.quconcl.6.Mar.Alter fup.cap 5. verfs
Ex his. Dubitatur tanven an cadanera hu-
iulmadi perfonarum pofsint in Ecclefia
noninterdiéta fepelici,com interdiGum.
perfonale generale cft fed nen locale,ne
gant Aug.Barbof.fn collectan.ad cap: Quod
in te,n.10.de peenit. Alter.averf. Secunds di-
co,Bene 67 proximé Bonacin. puwnch. 5.
g.quialiosallegant, (ed contrarium te=
net Suarez dyfect.2.n.8. quod reéke pro-
bar,8 plane deducitar ex traditis infrd
nem.16 1.

Interdicta civitate,etiam cinesabfen-y 52

tes temporeinterdicti ligrur, Bonacin.
d.punch.a.m19 Alter.verf, Refponded efis,
Quodtfallit, quando quis habet duplex
domicilium,vium inloco interditto, &
alibi alterum, nam fi non habicet, vbieft
interdictum,co nGinnodatur, Bonacin,
n.20.5ylueltverh. inerdiciom 2.0.13. B,
Suar.difp.3 3.ﬁﬂ.z.u.x.d.Dian.p.5.:mﬂ'.
10.efolur.70.De quo videri poffit mul-
ti,quos landat Bonacin. Sed populoin-
terdicto Clerus non comprehenditur, €4
Ji [ententia 16 de fentent.excompmunicat.in 6
D.Cotar.fup.p.2.§.1.6.7.Federic.de Sc-
nisconf 33 Bonacin.punck.1. . 15. Tule
ch.d.concl. 276.n.6.Alterver[ Quinro,dw
Birari, 8z aliy communiter.

Ibi:Nam r}?bxcpwuﬁ:‘rirnh': non eft:

Interdi@um peenam fpiritnalem ¢6-¥53

muniter DD.dicunt , com priuet homi-
nem bonis {piritualibus: afsiftentia fcili-
cer Dibinoruin , Ecclefialiica feptlinta;
a¢quorundam Sacramentoruim percep-
tione, & ita eamappellant Bonacin. pun-
o 2.nuns.s Par.Suarcz difpur 8.l 1.
num,1.quidifput.3 6.num.10.D.Couarr.
exprelsim impinar aficrens , ided inno-
centeshacpeenateneti;quiabona, quz
iazerdiftam anfere,non (une impliciter
neceffaria, dralijs modis eorum iactura

teft refarciri, & aliacirea hoc videnda
tradit,ex d.n.10. Addegloflind.cap.fi fen~
gentia veb.anrerdiéhi.Sed D. Couarr, affer-
1io fic defendi poteft, vt dicamus ingerdi=
&Gumnon efle pacnam fpiritualem , quia
non anfert ea , qux de necefsitate ad
falutern 2ternam deliderantur ; vt Sua-

£e2 ait.
N3 1bi:
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Tbl: #7ndé erutbus interdictiss

154 Coftiuens domicilium inCiuirate g¢

155

nerali etfonall interdictoaffccta cenfu-
r.’ahanEincurrEr,Pat.Suar.de 3_8.]{&:[.
. lﬁ.Tufch.'vbr‘pmxr'mc' #.13. Bonacin.
punch.1.7.19, Seiis [up n.§ verfiSed fi rion
effent , Albet. verf Refpandeoduvante, Pa-
fud.in 4. dift 15.quell. 8. art. 1. §. Quoad
fecundism , quod lisnita fi iam omnibus
extinctis cinibos interdiétis, alij adcan-
dem Ciultatem habitandam accedant,
ibique domicilium cooftituant , Alters
ver[ Refoandeocyur dicimus. ;

Similiter poer ,qui erat vius rationis
expers rempore ,quoceepit ciuiras efie
interdicta , quanuis tuncnon innodetur
cenfura, Vi nuper aiebamus, tamen fiin=
terdifto durante vium illam habuerir,
interdicta deinde fubiacebit , Pat. Suar.
difp.36.fect.2.0 o.Bonacin. wbi proxime.
Idem dé amente dicendum cft, firefipif-
cat,cum eadem militet ratio.

1bi+ 8¢ & contrario ciuis interdictus,

156 Ciuis fub generall interdicto populi

comprehenfits ,qui nullam cautam tri-
buit,(eu culpamadmifit ,alid domicilid
tramsferens a cEfura liberatur, Pat.Suar.
difp.38.nsm.16.18.D,Couar.[p.nym. 6.
e [Quadfi pes(one,Syluck. vbi proxime i
w. (0. Bonacin.d.n.1 9. Tulch.d.eonc.276.-
w.19.5en fup.n 4.5 ~verf.Simileef @ verf.
Sinone[ent, Alver.vei[ Secundo hee,

157 Idem eft, i communitas diflolnatar,

nam Inculpabiles ab interditto immu-
nes remanént , Pag. Suar. vbi roxime M.
1 5. cidem ratione poteftdici 3 cenfura
eximi,qui darante interdiéto  quo liga-
tur,in amentiam Incidit, nami hicadefle
Dininis minimé probibebitar, cum eius
afsiftentia rationalis non fir, quzfoium
eft verita, vt exSaneh. diximusfup. nunr.
151. fepeliri vero propter {upéruenien-
tem amentismin loco facro non pote-
rit, nifi mentiscompos poflet , quia pri-
uatio fepultura refpicic cadauer , quod
anima,rationeque caret, fufficitqueali-
quando hominem hanccenturam incur=
riffe , vt facre fepuliui tradi nequeat
cins cadauer, nifi abloltator , quanuis in
€0,qui & tépore im pofiti interdicti men-
tiscrat imposaliud probaverimus , d. n.
15 1.quod optime conuincit ratio,quam
afferr Bonacin. puncf.5. n.9. anobis lag-
datusibidem.

158  Aliter omnia premilfafe habere fa-

‘Addic. ad Couarrunias.

imiliainterdicta,putat Bonacin.d. punct,
1. mim. 16. inquit enim ,accedentem ad
(amiliam intercictam , vt familiaris fiac,
non interdiciy & contra quia familia ea~
demdifcedit,non cximi cenfura, quan-
uis fit Inculpabilis;quiahoc interdidtnm
generale noneft, Alter, yer[ V't feiamus.
Sed hze ratio non omnino conulneit,
cum quoad perfonas de familia generale
fit Interdiftum.

1bi: Primims. quod fi fudex.

{nterdicta ciuirate Interdicto pecfona-15g

i, ctiam per confequentizm cenictur lo
chseidem cen(urziubijcl,itaveineo ne-
queam,adhuc exclufis interdiétis, Diui-
nacelcbrari, Hoctener itidem , 2¢ late
probat D.Conar.d. §. 1.num 7. verf. Se-
cundo hic eft adnotandum , Valent. toms. 5.
difp.7 punth.2.ver| Quarto, Nauar. fap,
cap.27.nim,1 68.Tulch »sm.12 progui-
buis facie text.in cap. quod nonnuliis 25. de
priuileg. culrawen relponderi potefi,ibl
fermonem ¢fie de interdifto locali,ve
patet cx verbis ¢ Conmune tevre, que ad
loca referuntur,cap.ci in pmibus, §.vir.
deverb fignificat.

Contrarinm verd aduerfus D. Couar.rgq

docet Alter.fup.cap 6 ver[-Veriom contra-
viay Domin.Sot. difi. 22. quaft. 3. avf. 1.
Pat.Suar.difp.3 2 [k lenum. 32.vbila-
12 probat adducens cap. 1. de3fur. in 6.
quod fant glof.ibiverb. ipforum., e Q¢ 0=
terpretatur, nam illud. Teore ipjorum,
non denotat, generali interdicto perfo-
nalicflc locale add&dum,(ed quod prop-
ter contumaciam voiwerfitatis Interdi-
&, cenfura extenderar ad omnes , qui
einsiuriful&ioni (ubijcinutur, & ita eue-
niet, vt propter culpam Superioris in-
nocentes pleétantur. Poffet nihilominug
hec fententia vt zauior defendi, ne poe-
narum extenfio concedatur.

1bi:Secundiim , is , qni habitat inlocoins
terditto,

Interdicto generall perfonali ligatus,161

qui culp= reus non cft, potett in loco Sa-
cro non interdicto fepeliri, glol. in ele-
meat. 1. verbi, nominatim de fepultur, Dian.
paat s.tract.10.vefolur. 6 6. Fat.Snar. dijp,
35 fect.3.nm.2. ybi prebavexextranagar,
ad euitanda,Cornej.deinterditt. difp. 3. §.
s quafl.2. Mar.Alter.difp.6.cap. 5. vexf- SE
awtem Loguamir, Bonacin.d. punch. s 0.4+

Vzo-
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Vgolin tab.s.cap.9.§ 4.8 allj .Atqueira
ampliandum eft,quod D-Couar.docet in

zlenti, nam afortioriquinullo modo
Taterdidtus eft , etfidecedat in loco ,vbi
eftinterdictam generale locale, aut per-
fonale, poteritad locumno interdictum
deferti, vt ibi (acrz fepulture tradaror,fic
tenent Alter,»bi proximé difp.y .verfs Di-
cimus (ecund, Bonacin, wum, 5. Heoriq,
I5h.13 .c4p. 4.4- nutt. 4. Reginald. Iih. 324
traéh 3 .cap.28.nnm,37-Pan Suar,difp.35-
[ect vmum.3- '

Verl. Hisomnibus dccedit.

162 Cum Scyllaceniduos Epilcopos fuos

continud interfecifient,GelaliusPapa in

cep.itanof-vlr. 25, quefl.2z.decreuit, vecl-
uitas illa dignirate Sedis Epifcopalis pri

uaretur,eX quo textunotant communi-

ter DD.quamcunque cinitaté,que pro-

prium occiderit Paltorem, imiliter efle
puniedam, moda ille lam fuifferin Epil-

copnm conlecratus ,de quo Ricciul. de

fur.perfonar.ext.grem. Ecclef. [ib.3 cap7.m.
o.Bonacin.fup.punch. 6. num, 3. Farinac.

#n prax.ton. 1. quft, 112 infpect. 3. mam.

13 1. Baiard inaddit, ad Clar. §. fin. quaft,

77 .10, 2 9.Menoch.dearbirvar.cafls 98,
sm. 2 2.idem docet, fi commaniras Car-
dinaleminterficiat,Fariuac, quefl. 24: 1.
122, imiliter plectitur, G impediac In-
quifitoribus munus fuum excrcere ,vel
Summi Pontificiselectionem fieri, cap.
ad abolendans § Ciuitas de hereric. cap. vbr
peviculis 3.§-Ciniras deelecl.in 6.Me noch.
.23 24
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Nonum.
SYMMARIVM,

1 Panaeft commenfurandsdelicto.

2 De talions peend, (1.3 4.5 -

6 Iudexqus pona teneatyr,qui perperdns ii=
dicat in canfacriminali,&r n.7.8.

o Quando obijeientes criming in iudicio ad
infCriptionen enchantur.

10 Inferiptioquid fit,Gr qua forma fiebat.

1 1 Accufatores olim nan probantes ponan
obizlFicriminis fuflincbant ; ho iefudi-
ci's arbityio coercentur. - T

12 Calumniator puniturex ackis fndicij ,
quocalimnlatuselt. '

13 Teflis, quiin ca:ﬂs,cx_ qud peid OYPOYS-
lis eff irvoganda,falfG contrainnecentem
deponit, quomody pletturyr ; & nunts
T14-15:

16 Homicidium qna penafit dignum, Cran
valear fatutum pecunidriim tantim:
praitloinferensiyfquead nnm. 26,

22 In coeveendis delictis potins in lemstatent,
quams i rifnrmx propesdendum.

23 GravioradelicTa acvius punienda.

24 Lactura maxima patripioni) grauss pena
exiflimatur.

25 Occidens in rixa extempore guamedo pu=
REALUT, T 1,26+

27 Prodefenfione honoris licet iniuriant€ oc=
cidere incontinenti,

2.8 Pocnd minuitayer, qm'peﬂmnlrum tems
pur{': fuuftsr,-»fq ue ad .34

35 Sdevi eloquij interpretatio tradituy,

36 N obilis quando mirtins, vel doring punias
tur,quam plebeinsiad 1440,

41 Qua perfone torgueri non pofiint , ad
BUE4S s PG

46 Que probatiorequivatur nobilitatis, v
105 HOIOYGUEAT Y.

47 Torqueri quinon poffunt , quands metus

torture etslicite infevatnr.

48 Confe[sTo tormentis , aut mety corum e

tovra & pevfona priwtleggata non tenet.

49 Nobilis fuo priilegio rennnciare non po-
tifl, vt rerqueatnr.

0 Priuilegiari proquibus deliélis rormentis

whifciantuy.
51 Nobilesignominiosé plectendi non Junt,

T linirasnes3.57:53+

52 Reus Lsfe Maicjaris torquetur nullo

objtante priuilegto,
5.4 Nobilis rews Lefz Maicflatis in Hifpania

~ decapitatur. i

55 Ewcarum [upplicim de capizatione le-
nivs, [ed rurpins.

46 Diwires nobiiium priuilegiis nii gaudeant.

59 Mandanso exequens delictum. paviter
puntuncur, limitaturibi,cq etiam qswad

C‘ﬂ"ff wlentem, & auxiliartem, n.6o.
61 Qui non frabctin bonts, vel honore carntt,
it




