2 3 2
sefles inLoptimdm 14,C dechtrah. &5 com=
mjgrrend.ﬁ-’gdiﬁr,CcuaHfup.&_mdm. 5. Bo-
wadill.tom.2.1i6, 3. cap. 14. nim. 48. qua
fententld approbatur L1 ¥yt 183
Vide/mp.n.113. et oo

118  Quibus addendum eft;infirumenttim

apudPrincipem confectamnori poflie te-

fiibus impugnari, Menoch. 4. cif. To5.
num 46 Zallib.2. fingular, vefponfor. cap:

2300 fines

Verf:Secunda mnrfuﬁo;

119 Duoreftesinfirumentarij ad impugfyﬁ

fandum inftruméntum, in quodefeript
reperiunctr,fint {atis, arinac:nim.4.ci
alizs,qni plurimossefere Menoch.a nw.
24.Cyfiac.d-controserf.289.nim. 29 . Pet:
Caball,vefolut.criiin. ¢af. 83w, 1., Ge-
alliniim. 14.qui communerhdicit, Mal-
card.d.qus[l.6.nm.36- 43. Mayner.anl.
ubi pugnantia; num. 24,24 T deveg. fuv:
Pacian.fup lib. 1.cap.43 num. 10, vhiplus
' yes, Baiard.ad Clar 31 § . Falfuss, mim, 100.
eum alys, Laurént. Tennin! in prax. caut.
1 19nitm.1:5-Quod eitdccipiendum, fi-
e telies dicant actum delcriptum non
fuiffe celebraturm, velaliter quam ferip-
tura comprehenfun clt,geftumefie,five
fieget dungaxat {e fuiffe préfentes; viex
pluribus probat Fatind Contlim 47, qnan=
dam hoccafn Vitimo aliquifentiat, in-
fteimentum non omnind, vt falfam re-
probati, led (olilm fieri fafpeciim , Me-
nioch.cuni alijg num.24. fandamenti eft;
Euia putant,hos fic teftificites cffc tefies
ngilares, quod vergm noneft, Baiard/
wbiprodimeé, Farin.n.82. ;
1bi ; Eriunsff prater tabellionem vnus teflis]
3Zo Licet protiftrumento vous tellisno
infirumentaritédeponat ,adhucdgobu
infiramentarijs confradicenribos illud
fide carer, Earinac. #. 173. vbialiosalle-
gat,de quibus num. 15 5. quolocicadeny
hancdodrimam refert. 5
121 El adhzc (ciendum) quod dubiratur,
an ex depofitione hniufmodi duorum
teftinng,aut pluriam,qui probént fa Ifum
cfi inftranicntum, pofsitnorarias con-
dénari;dequo per Farin.an.6.4 quicon-
cludit negatiue,quanis molti, & quibas
ipfe non viderar recedere, reneant, ttes,
st plires teftesfufficere ad condemna-
_ tionein notarj,quos refertnin.66 Sed
ad torquendim rabelliotem, felfngui-
rendani corra ipfum doos fufificere pro-

""Addit. ad Couarruuias:

Dat ,ex nupi 674 Nota itidem quod et
teltes non inﬂrumen.(a:ij debeant efle
‘omni exceptione maiores ad impugni.
divm infirumentim , hac qualitas in in<
Ttrumentarijs non requiritur, Menach.
Hum.6.33.Farin, nkw. 9. 106. quicon-
coneordantes j & contradicentes con-
gefsicinhac fenteritia refidens ; & qna-
Titasilla probari debet, Farinac.num. 93,
Menoch.conf 380.mum.11. Ceuall. num,
10, etfide ifire prafumatar , Farin:com

alijs, num. 9. naiii quorics lege in tefli-
bu::x rc(sim allqua qualitas poltilatar;
Ghandacfygaanguam camiineie ius
[T atieiC. L 1-glo) 3 . n. 2
tif.4.lib, 5 Recupilst Cancer. vigriar, part.
1.cap.s.:mm.ﬁs.ViIladicg,.iu Paliric.cap,
1.numaza. verfs 1 és de derecho, cum Ictg.
Morl, fup.num. s Molin. de pritiogen. Lib.
2.04p.6.7. 30,

Tbi: o pnus tantism teflis ex his,

. Sivnusex teftibus necetiarijs ad nego-1az

tium,quod infirumento continerar, cd-
tra illud deponat, licet infiramentil non
reijclatiic in totum, vt falfum, eius fides
vacillat,arque ira actum hoty probat, Fas
rinac.plutimiscongeflis; n.1 3. comfegy.
Menoch.fup.d n.13.Cyriac. d. contrausyf.
2890.1.27. Borell. fup. d. tit, defideinftra-
ament.n.142. Valafc. confi 1837 43, Pa-
clanid.eap.48.m.16.Gutler.conf. § 5 num.
i1 -Bﬂfs.d.lir.déﬁu'ﬁﬁ #. 23, Atfick. a'm'ﬁ
166..5.Zali,d.c.23.n.11. Malktatd. fup,
§.6.143 Jofeph. Ludonic. Zucesf. decif.
13.m.16.Franc. Marc.dideci[ 486, num 8.
Quod procedit,etiamfi teftis foli neger,
{c fuifie prafentem adtii, de quoagirur,
Fatin.f.15, Imo, {i teftis hic inftruméra-

tius fuam ablentiam tepore conditiin-
ﬁmcgﬁ:ﬁ?@g_mmm‘
TephTabitarsiicet 6thm fefics affivmar,.
ie-kwuﬁdﬂﬁﬁﬁ,dgtlﬁﬁs'_zwimr
mentarloco Cente, 211 inflrunien-
rinreomprobaiennt ¢ Vide Menoch, &
pp AT TG0, Cyriac. fom. 3. cone
froucrf 407 m.270.coom feqq.
1bi.: Quafs fecis refpondendusm it tn eq tefle,
Teftis vnicusetia in infirumento deforag
criptus,qoicli ﬁ.!p:rnllmcrarins,quonii,
co fublato,remanér,qui fafficiunt -
liditatem adtns, inftrumenti fidé ny
bilitat,ethi contra iplum deponat, 5
x pluribug,n.§7. qui cotra rencntes lao-
dat.nyum.88. Meénoch.num, 11,12 Bart.in
b

Variar.‘&cfelut.[.ib.lI.Cap.XII L.

1.x.6.5i quis meges, #um. 2.7, quemad-
mo&.te,-'hm.=pn-.M:icefd. d. qu.ci’i._ﬁl.n;m.
44 Franc, Mare. Jup.num. 9. Villalbb,
¢ .muun.[?r.l.num.ﬂ.Lsurcnt.'{'cnnm.
d.cant.1 19.»um.4,‘$df§..ﬁnp.nm 30.quod
limitacx Farlpaciaum: 16‘!_.L}n'angio ralis
reftis aficric, fenon il stfaiflc infiromes
i confection,Scebientian probat.

Mo, 12

Eit camanis apiaio fuxta Imperiales
conitiraticaed iutis civilis, quaad fepro
bandut piblicum infromentom rres,
aur quatuor teies gecellatic getderat,
cuins authores caninlat Farinac.iim. 35
| 37. camgue jeges Hifpant, quarim In
i prefenti D, Coear. memm::_,app[ﬂ__‘bs:-
i rant, cx quibus noftrages hurlipeiivl ci=
dem (nbfcriplere, sdquartm inrellectam
videndifant Greg. Lop.al. 117.gte) 2.
tit, 1 8. part, 3. Mot d.gasfl 5. num. 4.
werfs Necobfia nialn dnd 18 tir 8. 11k,
2.for. Cevall.d. gaefl a3 nam: 9 ;;.u;.\d.
frcap.27, Pretor. pat 2. nim. 27 l.vglma.n:.
d.iib.3.cap. 1. i 45 Quielada in [uis
qusflionib.oap. 20 4. Debenrque elic
omnl exceprione malores teftes ériam

« fure noftro Cenall & Greg. Lop: fip.

124

ThisQucid i fnflrumentiz Pﬁuemmﬁr.

125 loReumenti prinad fides roliitur d:l;o-
hus reftibus contra 1pium deponentiius
ram deiore colnmuni,quam Kesio, 1=

rIn.ic.'l.2.8.CCU.’:\!.1er|‘Jru_\:;m§,EDis (ipe

.26 Grez.Lop.ind.L1 17-glofiwlts

Tl : Sed fi eracletnrdedfivumento pubiice.

Lt Y8 bl
d. conf-
ippic.

326 Adde Gregor. Lop.inl o1
3.Boua'ii“_‘r'.:?!'1?}"13“‘!.’4’:(Jli: ‘
BS.FI.IZ‘CCLKQH.H.ID.1!.C|JY.E‘I’

gltfi9-ve d.l.y 15 .proceaat ip.teﬂibuﬁflii.‘
pecellarifs ad acti,d= quo iaioftrun gto,
24huc enim omocs COnUEGITE deberad-
werlusillud,aliaque reguitics legls debet
ln.cr.ru:s'.irc,!cquimr(]u:-i:r:bcr.:(sregnr.
iple notabilizer ibidem limirat eandem
conititutionem afferens {o iy procede-
1e, quando ebeilio prointhumentoale
confedte deponit,nam i TOrULS f::n::_m,
Talalias hon ferat telilnonium proitio,
re g s cominus funt obleruandz

d.§. 17, m. 33, quod ampliac Gres, Lop. *

1o LN
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cireareprobationem publicz feripture
per teftesinfirumientatios, quod ctia ad-
notatCeaall.ma 112 refificansfuxi 2 2
opinionem in Pinclana Cancellaria fuils
(& decilam In cauta , cul iple patrocina~
batur.

L

LR R0 9@-

SiEvsveeveEsae
AD CAPVT

Decimumquartum:
SVMMARIV M.

.

1 Adminifiratar quibus decanfis demino te=
neAtRT.

o Liberatis genevalis tefiamento velicla. tu-
t7iaon contivethana exsantis,que pof
funsvindicari ad 7.4 ;

1 iberationedebitoribus velicta  mom [ile-
vatuy qui actione in vem potefl conue-
MYl

& RémifJa actione depofitl, vel commodati
ves depofira debet refituf.

7 Renunciaiio generalis son comsprebendity

1 1-:'mf.-'c¢\'£lpag"unr. .

8 VL £qsmrr'o generd {5 infer winosmon expen- .
dituyadilia, qua ref vendigarione faaf:
Junt auocari y etfi dwvamento fivmeturs
nem.0.

15 Inramentum cbligationem non amplias,
fed eorroborat.

11 I ihervatio amplifsimis™verbis concepra,
etiamin vem aclionem complecidtur.

12 Idemeft,cumdebitorfola athonerealite-
nerRr. = /

13 o bligatiorationum édderdarum pro ad-
minifiratione priterita vemistipotels

14 Liberatus deber yeligua veddere , limitds
iy 12305 decldvaturyn.3 1.

15 Idemeft delibevato abactione.

16 Quid /i filing patri remitrdt & .22,

17 Quid fpmasri, vel awo.

18 Quid fi focero aut patrito.

19 Raytolf difiintlioveprobatur.

20 Dekitor, cul lsheratio legaracft § quod fus
contra heredesn acquirat, :

21 Perliberarionem & veddendis rasionibus,
quid remittaTit,

Vi3 24 De




232 Addit. ad Couarriulas: Variar. Refolut.'Li.b;I I CapXIV, 135

24 Deintelleltu.LLfi qurs rationes 10.ffdsli-
beat,legat.ad n.3 1,
a7 L.Aureliys,§ Titiusel 2 fFdeliberat.le.
gat.declavatin,
32 Lrheratione & veddendis vationibus pro
Jurwra adminifivavione quid continess
tar, (.33, )
3.4 Dolism pro futuva adminiftratione repis-
terenan [icer,
35 Inuentariam conficere posefi iudex yant cp-
Eevetutorem vifaciat ex caufwerfi g pas
gre pupillifit vemiffum.
36 Idens efl in parve adminiftrante aduentieii

8

37 Iade poteft impedire, finportuerit, ne fiat
inuentarim , quod alids deiwre fieri de:
bebat.

. 38 Cui intentars] confelHio vemifla of , deber
bonadeferibere,con quafolempirate,

39 Inwentarijeanfecli nequirvemites in pre-
fwdicivm ereditopsim , ant legitinme fi
Iorum:

40 Dolus verus non pvefiumituy remiliss, 07
quare;num. 41.Quid fi uihil dolofo ad-
Sfitynum 42, :

43 Doloagit quinon veflituir, quod ex ddmi-
wiftrationcdeber.

4 Dolus pravevicus tagite , »el exprefsé re-
MITLE Peymirt tityy,

4.5 Dols quoad futuram adminifivariong ve-
mittinequit: Quid § accedar iyvamen.
rum.n.q.ﬁ. i

&7 Dolus verus futurus ns eacivé vemiers pef
fitte n, 43,

49 Dolus futurus prefimptus vemisi fuve
poreft, :

50 Dolus VErus,Co prafumptus qualis fit.

ST Relignd,ex quihius id azntfheatorlocy ples
tor factusinan fuerit pro Farura admi-

. m]?rsu'meremrfipoﬂ“mr,rcmg'm'r}é.

32 Tatorf dolus verds pro futsive adminis
frationevemiti nequir, ofecns prafump-
tussad num, s 4,

$'s Contra tutorem , qui omeefit ingenta viums,
AT non vette fecit furatur in litem, & fi
fitex parentibusad .58,

56 EXcufatur,fi fit fufta canfa.

60 Noniuratarin litem contra thtovis b=
redes, :

61 Net hieredes pupilli iupare p:f(’m:r.

62 Ex dals verp vel prefumpto defunftinon
Luratsiin lftem contra fycréaes.ni ificum
e lis fucrie conteflata, o m.63.

§4 Ex dolo prafismpto an in litem fuvetnr?
& num. 65,

Sub liberatione generali quy
cenfeantur remiffa, & an
dolus remited
queat?

Oportet hic premittere, tutores,aliof .

que alieni patrimonij adminiflratores
triplici ex caufa conueniri pofic , nam
vel pelsident res,que indominio pupil-
lilant , & rei vendicatione tenentur, J,
Aurelius 29.9. Meuta, [ deliberar, legar,
runchaleg, invem 24 fF. devel vendicar, vel
aliquid ex (ubfldcia, quam adminifirant,
perceperunt, quod confumpthm eft non
ramenin veilitatem pupilli verfum, (ed
In proprios v{bs turoris, & hoc reliqua
VOCamns, Nan £X computo rationum
conitat deberd,lfi quis rariones to. . defis
berat.legat.d. I Aurelins , . Titius l 2
cod. Aut tandem nihil ad cius anos pet-
uenitex bonis adminiflratis, aliquid ve-
rocnlpa, vel dolo turorls deperditum,
aut non acquifitnm pupillo el [, 1 - de
tutel & varionib.diffvahend.l. ‘gui pluvesqga,
ff de adminifirar, titor. Hine frequentifsi-
me dubitari coringit circa liberationes,
quz adminiltratoribus,fub varijs verboa
rum formulis tam interviuos, quim in
vitimis voluntatibus conceduncnr, Mi-
tic. de contectur, vitimar, voluntar. [V5, 9.
136,84 num., 1. Efcobar deatiavin, lib. 1. c.
40. 4 princip. 3 quibus liberatl cenfean-
tur. Qui tractatus omnibiis perdificilis
lemper eft vifus, vt fatentat,; qui de co
diffierére aggrefsi fnt.

Nuom. 1.

Liberatio generalis teffamento rell-
&anon prodefitutori,quominus rei vip-
dicatione ¢onueniri pofsit, vt bona exe
tantia pupilli reftfruar, Menochi de pre-
Simpticnib. lip, 4, prafs 64 nuri. 12. ¢n
conf- 22, nums. 2. Ant.Gom. vaviar.lib.1.
cap-12.mum.§ 3. Mantic.fap.nu. 14. Gre-
gor.Lop.inl.30.glof 4. tit.1 L. parr.s.Cy=
riac.cuurrakﬁﬁar_ﬁwenf{ram. 1. Cotitroucr|.
73.#um. 26. 20, Cancer. variay, refolur.
Part 1. cap.7. nups. 01. 92, Card. Tufch,
Pmé?:'mr.mudnﬁw.ﬁl‘. L. conc. 326, num,
46.110.Gutier. de tutel. pars. 3 eap.1.nn.
34-Surd.coaf 11 2.1n4.96.Elcob.fip. cap.
5.mm:.;.lolcph.llamon.mnf.‘sc,m:. 29,
Damaude‘r,drrurcr.mp.s.n.n;.:.

Am-

3

6

Ampliatur premiffa conclufio | quod
etfi intori liberatio 4 reliquis pretetar;
adhuc tenebitur bona predicta reftitue-
re, qua abeo; per vindicationem pore-
Tant anocari nam {olum vidétur remif.
fa,quz (olaactionc perfonali repeteren.
tar, Mantic. nush. 14 Alexand. conf. 170,
num. 14. verf Praterea lib, 3, Tuich. vbe
proXime num.62. Cancer. d. niim. 03. D,
Couar.infra n.2.verf Hoc ipfim, ibi-Si qui
dem veligiis remifsis. oL

Necobftar, liberationem efle faunora-
bil€;quzampliari debet , 1. Ayrianus 46,
[ dedctionib. & sbligas, Tuleh, fup. conc.
325.mum. 11. Valencuefaex alijs, confi
149.n0m. 17 Quoniam extenfia non ad-
mittitur aduer(us mentem difponentis;
qui folimi. remifit adminiftratori illa;
que vt talisdebet rei autem vendicatio-
ne non vt adminidrator, fed vt polictior
couenitur,quod peo ratione ad pramif-
fam conclulionem tradic zlof.ind. [ As-
re!fus,g. Mzutain verb P u}u_'l’f.a-;\/icnoch.
dinwm.x 2. ver[ Confort.c datin,D. Couar,
weif. Proxima, cui accedit, quod agitur
dedonatione , & iuris proprijremilsio-
ne,qua ricdté deber inrellizl, itave ver.
ba, quato minns polsinr,comprehendar,
arguinicnco Lenmdedudebito 25, ff. de pro-
bat.l.6.tit.14. pare, 3. Carlewal. de iudc,
fom. 2.t 3 difp 23 num.q 3. Cyriac. tom,
Z.conryouer(.222.num.4.vbi alij, Fontan,
depact-nupticleb. tom, 1, clanf. 4-glof. 21.
part. mum.24 . ; 7 i

Hisconlequenseft, vt (i quis libera-
tionem fuis debitoribus reliquerir, non
cenleanturliberati, qui ativne In rem
teftatori tenebantur , Anton. Gom. fup.
nom. 82. verf: Item , ddde quod i tals ren
wifsione , Surd. desif; 174 n8m, 3. 3. Ra-
mon d.conf.36.mum.32.8a Iduin L cum ne-
cefiitater.. 2. C. defideicomrmif, Mantic,
d.(16.9. tit. &, wum. 3. Nec eninilli pro-
pric debitores funt, glol. verb, quod fi6;
debeturin princip. infl.de activnib. Mantic,
& Surd. »bi praxme.

_ Verl,Primo deducitnr. i
Remiflaactione per teftatorem cicnj
aliquid commodauit , aut apud quem
depoluit,non videturlegare rem iplam
depolitam,vel commpda_la m penes de-
politariam,commodarariumve exiften.
tem, qu nihilonious porterit vendica-
i, Tolchid.conc.326. num. 55.77, Greg.

Lop.fup.Elcobar.d.cap.s mum, 20 Idem
1ndocatione probar, I finlege y Pifin. .
lacar.L et i 17 [F.deiiberar lezat. Tulch:
num.56.Sed hislocus non eririn depoli-
toircezilari, cum fellicer res , quiie fun-
¢tionem recipitin geoere (U0, vt pecy-
uia,itadcponirur, vt depofitatius tangi -
dem & non idem reddere obliserur, de
quoinl Luciys 24.cum feqq. [T, depofir. Tra
fentit Alexand, confi 17w, 1 4. verls
Ad texrum, Talch.wum.63, vbi generali-
terdocent , quod, cumactio remitticur
illi,quierat debiror gereris, penitus libe
ratur, quia innulloalic liberatia verifi-
cari potelt.fed cam eft debiror fpeciei,
quicxdolo,aut culpa Leactur pretetre-
flicutioncmyrel, quanais acio remicta-
tur, vindicatio in eum competic, quia
condonatio referrl poteft ad id, quod
doli,vel culpz nomine debererur.Ex his
deduct videtur,quod f res perijictapud
depofitariom, vel commodatarium do-
lo,velcalpa,& Geoad xftimaticnem eins
ellent aftricti omnino liberatentur.fi do.
aninus feiens illis remitceret actionem,

Verl. Securds, ab eadem vatione vacedit,
Adde Baid./n princip.inlt.deattionib.eof,
2.verf dnglofs finali,Surd.fup.n. 3.

¢ Veekl Tertid, hineapparer,

Adde Tuafch.fup.num. s 3 imiliter ob.
feruaturin genecrali regunciatione;, (ab
qua non veniune, ?um vendicarz renun-
cids pofler, Bald in .p:ff:!m,_nznm.s.qungﬂ.
12.Cudecollarionib.Surd.confy 1 12,1, 06,
Ramon,fup.n.3 4.

Ibl: Sed f; actio vealis.
. Adde Mantic, deraciess , o am biz. cona
went.lib.26. 1716, num.10. Auz. Barbol,
in collecten, ad leg. [iib pretextn 20, num.
10,C.de trdnfact,

o1 Vel Quavth fi difizetey.
Liberatio generalis per viam contra-
¢tusintervinosconceflanon exrenditur
adres proprias creditoris , qiiz vendica-
riadcbitore poffent.Farinac. i fragmez,
erimmpare. it nim. 156. v Et ex
prima parte, Gratian. difeeprae forenfl eap,
I3L.M4m.33 .Mcnoi:h‘nd.ear_iﬁ 22, i, 2.
Surd.»bi proxims plires réferens, Tufch .
ni.so.lal.in I.ﬁ:ﬁv'pr.crcxru 25.col, 2. ¢
Secundo moweor,Cde tranfact, Mancic. 35;
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pnitE, B s.Cnncer.d.capl.y.num.ﬁg.
(cob.d.cag. 4013,

Vcrr,Qiu'nrb,kErm eﬁerfﬂiﬂo.

Que d¢ liberationic didta hucafque
funt, ¥res, quE vendicarl poffunt, non
e:\mpr:handat, procedunt criamfiinra-
ment smaccedarceeditoris, Menoch.d.
prafumps, 164- WM. 1 3,14 Elcobar ydh
cap § -, S

s Tupamentumere it o dugefe

10 Tnsiurandumng immntat vel am_glii:

2z

atEcam ahéigz:ianis,sui accealr, ledct
intra proprios limites robur, ac vigeald
adijcicrelizionis  veeum pluribus dixi
Jup-capg nwm:se quibusadde Meaoch.
coufidq nem.31 Marelcot, paviar. Lib. 1.
C20,61 541 4 Herinol.inl.s gl B.num.
12 00.2-pArEiSe

Verl.sexta illad eft confiderandum.

Quoties liberationem concedens vti-
tur amplitsimis verbis , eriam in rcm
aftionem genlerut remirtere.Grarisn. d.
cap.a3l aym. 35 Lufchum.so. Menochs
d. praf. 164 n¥M-15- 16 De guotemen
videas Tulch.num 47, cun: alijs , Surd.d:
conf 3 Lz per t-:r.gbb..r;cq'ﬁss.cuf.z. e
Civ: fecu Ao, 165 2.

L[> m fuiis erit, i quisgeneraliter enm
liberet,guem {cit s DL nuild cbligatioue
perfonalicfie aftrictum , fed realianntas=
xavpoiie copuenir, Tulc b ki proximé,
Paul.deCatkcon/ 19 .z veaf Sectin :
A patia, lib. zequoniam cuicEs eitremit=
tenrem deslong in rem {enfile ,com

sabertt,aranment.diz [ deli-
Levoonpafthi . | pediculiz 34ff. Item cont
guareretuy, I+ de dur o ergent. legar. vbi
gloffs perh.nan yideri,auibusprobatur,ex
Bacraione ea diipefitione comprehal,
quz alias minime contincrental.

Vet Poffvemb opportunt GHCHITHR.

De his confuiendi tune Cancer. jufr. d:
€.z 4 i 86 Menoch, d. prafi164. 3
princie Gurier.de futel part,3.Caf. L. EX 7a
32. Bicubar fup. cap. s. sum. T.om feq.
Mantic de consectur-pltimar volnptat.iib:
8 .¢ir.8 misur. 10 Cui alijs , Bagaa dedeciar.
futorcaf. 2am160.

Mam. z.
Reddédarum ratiooum obligati odro

Addit.adCoﬁafmuiaﬁ

adminifteatione praterita remitti jure
pmcﬂ,&m,Gg‘m,mrhsr.h’é.s.c.i_:c .83
M:no:hjup.n.w.Canccr.u.s-:. Manric,
n.19. Cyriac. 4. controserf 730 27 Gu-
tlerr.n.37 verf Sed nihilemings, Elcobar
num. 18,

1bi: Her vevo sémi[5i0.

1 iberatos a reddendis rationibys reli-14
qna debet reftituere, eriam proadmilii-
firatione preteria, Menoch curifs 22u 8
3. Anton. Gom. & Elcobar vbi proxime,
Cancer.num. 01 Gutiers 32, Luldh Lit.
7 .conc.328.7.1.

Verl. Eoc ipfum veruns ot

Is,cni teffamento liberatio ab aftione1$
tutelx , aut alterius adminillrationis re-
Jinquitur, reliqua {olucre compeliitur,
Efcobar msm.20, Menochud.praf. 164. 1.
17.Gurier.num 3 3. erf. F_Ii‘s'gam* cafus,
Mantic. & Anc. Gom. vhi proxime. Vide
tfranum 23.

1bi: At tamen hae conelnfianon proeedit,

atri,quibona fua adminiftra-16
nir, s rutele oz, vel cora remife-
rif,prafumiror religua cidem codonzare
ob fiiorom erga parcntes chariratem,
Mantic.mzo. Tuich. d, corc. 328. 4. 44a
Menoch atm.18.Guticr.d . rum 33.Bo-
na tamen exraoiafilij reftiruere com-
p:.;';litur;v[pa.ulé interits cum D.Couar,
dicetur.

161 & Tdem fi satyiob eauden affectionis rae
tLoNErH.

Proxima refolutio xqut in matre pro-17
cedir, Mactic.num.23 MEROC A0, 19:
Guiiet. vhi proximé.led intelligitnr guo=
ad adminillrationem praieritam, namy
reliqua ex furura adminifiratione paren=
tes periolnere compelliniur, quanuisad
libexis liberationem ab adllone tureiz
gerendz oprinuerint , Mecnoch. nuni 3.
Mantic, sum, 21. Paul. de Caft. conf. 445
i, 3 oinfine; leb. 2. Elcobar num. 5. Que
omnia nedum in patre,; fed etiam inavo
proprer eandem Fationcm {unt obferud-
da, quodita vertim efle ; €x Immediats
diceadis conflabit-

Decifionem 1. Aurelius 20. §. Titiusel18
2 ff. deliberat. legar. loctm haberein pa-
tino thiore , cul a fraceis fllio remifla cft
tutelzz@io ob af-&ionem , opinantut
Menoch, & Gutlera bl proximé , quiid

ip-
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ipfumad focerum extendunt,, Alelat. de
prefUmpr.reg.1 pref 6 Deci.confi17 8-cols
penule. Pari eonfs §7. mms 2306, 1.0
quo maxime poteft dubitai, cam ne
par affedionis ratio in huinfmodi pet
fonis reperiatar , & Amus inmateriares
milsionis furls proprii; qu® ftriGam re-
cipic interprerationents vt nuper dice-
bamus,atqoe ita contratenet Mantic. d.
BiE, 8 M2 425

Thi:Sicgs reliquorum vemif3io-

19 Hulus Bartoli diftinétionis memine-
re Guitier. nm. 3 6. Lnfch.pum .G L. Man-
tic. num. 28. Menoch, num. 21. Efcobar,
#um. 20.21. Qui omnes, Voo excepto
Tufcho,qui folim refers,rel jcinntillam
fenticnres non viderireliquare miflaad-
miniftratori ; fiue teffator gum liberet a
tutelx actione , fing fubear, vi haresre-
miteat. :

- 11, His dccedit quartarafio, o -
20 Debitor,cui legata el liberatio, fizre-
dem agentem exceptione poreit exclu-
dere; & practerea iple agere, VL acceps
tilatione liberetar , L. non [bliswm 3.4 1.f.,
deliberar. legar.g SF guis ebitort, inflir. de
Tezat Bart 4§ N sve de effectu, ff. delin
:mt.!r’g.:f.AnmwGo:n.in'd.cdp. 12.00m,
Sa.verfsliem nddccﬂmﬁq.?ichh;d.fn d.f.
.Siquis debitori, nem, 3- Vnde &cad tradi-
tionem Inftrumentd . aut chirographi
confedi prodebitoad fanorem rellato~
rig herescompelletor,

A5+ Quitmohrem etiamf differentia Baveols.

21 Sed,cum ad liquidarionem corl, quE

adminiltracordebet, neceflario datl, &
agcepti compuratio requirats ; €x o
quodareliguis non cenfetur liberars,
fon omninoareddendis farionibus ex-+
cufabitur.Igicur per Jiberationem & red-
dltione rationum etiam pro praterita
adminifiratione diitazat cator , Vel alius
fimilis confequerur,; n¢ fcrapulolainda-
gario fiat, &ene negligentia nominete-
neatar qui plures 2 [fde ddaiinifirar.ty-
tor. L fi ferus veritus r2z.ffudelegar.1, Gu-,
tier.fup num.3 2. Elcobar mi. 19, Craf. de
1 wccefionib. §« Lezarum;].40:5:7y

1bi:Qued i liberasio b actione tutels legas

tafit. R 3
De Hac Alberlcifententia fatimagé=

dumeft, vbiveram effe probabimus,

Tbi: Siquidens eviam reliqus remif5is.
Probauimus fuprd hoccap,m.3-

Ibi : Etfamfi liberatio tutori pate legatd
Juerit. ety 3
Quanquam,liberatipne patrl totorire*®

licta, reliqua remifla cenleantur, non tas

menidem urks et debonis fill) extanti-
bus.qua:raivcnidicallouc pet poterants.

“Mantic.unm.22.Guticr.nim.36 ver . NI

tamen. Quod non obfcurg colligitur ex
dit, Auvelius, § Titiusel zf deleber.legat:
inillis '.'r‘erbis-.‘-_lnfu&s i3 conerrir , wel :
praprio somincfa-ter4uit, ex quibus argn-
smento3 contrario lenfii plancdocemar,
quod fi pectinid extaretpenes patrci,
ancnomine pupilli effec foenerata foret
haredibus fillf reffitaenda, ve retd ob-
féruat Manticfup.

Tbi: Sed apiuioni huie, =
_HaneD.Couar, refolutionem ample-23

&tungar ‘Maaotig. num. 27 . Menoch. nunz.
17.20.21 Efcobar nim; 20. 21, Gutier.
anmn.36 verf-Secundoinferturcim feq. qul
Vo ore fatentar , relicta liberatione ab
atione tutelz, religua non cenferl re-
Imifia,aifi cx amplitudine verbori alind
colligator ,quod fudicis arbitrio com-
mirtitur.Videfup ey | )

Sed haie refolutiont obijeitur Lfiquiszg
vationes 10.ff. deliberat. legar.cuius yerba
tranferibere libet , vE quz circa cam di.
cenda funt,apertius pe réipiarar. SicVl-
planus,ibisig uis ragfoncs exigere Vetetar,
Y eft fapifsimé veferiptiom, nonimpeditur re=

[iquas exigere,quas quisyeliquatuserit, @t
quiddolo f2 cerit, quiratioies gefsif, Qo f

iy hae elit emiteereira debet legave:
Damnas efto hares metis quicquid sbeo exe=
gevirilld, —vel illa afrone id ei veftitucre, el
o Clionens remittere, EX qbibasvidetur ma-
nifefte probari {ub remifsione attionis
seliqua comprehend; imo quod difficl-
lins elt ;dolum quoque remifinm cen=
feris

_ Necfatisfacic D. Gouar. qui paaldn-y ¢

faritisrefpodet, prefumi femiffarcliqua,
{i reftaror damnauerit hzredem, vt to-
torem ab actione tutel libcret, qual
alind fit,quod teftator iple actionem re=
fhirtat, & alind quodhzredem grauct ad
sl remitrendany, namin hoccaf If'-'

i
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Hguaremittuntur,in illo non vtigue,at»
que ira Barroli diftinétionem, quam pro
viribus impuguanerar, & colus fup. me-
wind, » 19 amplectitur, fed, falua vene-
randi Magiftri pace,verba cius,quz pau-
Joente pradiyerat in iplum retorquea:
Quil objferavefert inquitille, vemitrat te-
fFaroripfetutor actionem, an inbeat haredem
e remirrerelvbl re@e (entic,nullum dif-
crimen reperith,ynde enim Infertur, vo-
lulfie teltarorem legare plus per verba:
Dimines efio heris actisnem remirtere, quim
fidiceret: A€lioner) rewsrtto? ant quid am-
plinseftinillis verbis,quamIn iftis?
36 Atquanais dil f qiis'rationes ;non ob-
fet D.Couar, vt poilea conitabit, n. 3 1.
‘tamen vera videgor Alberici fententia, &
ficqued remiffa sttione rutelz, reliqud,
‘quoque eandonata cenfeantur ablque
-aligua dillinctione , quod mihi probac
primo,lnos [ilim 9. .35 haves f delibe-
rat, lezat. vbiaftions pegorlorumgelto-
rum remilla, (0'0m egcipicur 3 libera-
tione, quod dolo, vel frande gcltum elt,
€xquo probatur,religua non cile redde-
da,uam exceptio firmat regulam incon-
trativm,boadm quod liguid. 4§ fim. ff. de
pemlegar.Secunco,l. Awrelius 20, §. M-
wia ffde Itbevat. legar, vbi ab allione tute.
Jx iberatusduntasat compellitur sdeo.
i rc!kirtnriuncnl_qum vendicari pote-
Fannonadreiiquaibl : il proponi cur
Pecania, que puptlli offee & apud tusorem
10/ita manerer, legata videreryy. Notatique
debentverbaiila Pofita manerer, Quibus
demontirarun,reliqua legara cenferi. N ec
dicar aliguis,iraverum effe, fed quod ibi
fuit liberario relleta verbis ampliisimis,
guarenilniitom, firellqua comprehen.
daiter: quoniany relpondendum elt 5 in
€6 ez qaationem fillle de pecunia
€xlaniC PEICs rutorem, QUB vendicar]
Porerat,quod verbomillud: Pofiza deno-
taf, pam & ¢a videbatur propter verbo-
tfam amplitudinemremifia, reliqua an-
tem legato cederé, non dubirabatur, cid
liberatio immplexab s@ione rurele fufh-
cerer. Tertio pro Alberico facit, quod
cumzgatut infifamentnm debitori, vi-
detur eidem relictum debitam » quod
ur, L 4%, 1. 9. pare. 6. ybi
if-1.Ant.Gom, fip, num.8 2.
<[ 164 mum.as Vichard, in
‘i-_ﬁ ebitor ynum. 5. fufl. de legat,
Ighor cum 2 Gig remiteitur, qua reliqua

‘Addit.ad Couartuuias.

comprehenduntar , a¢ petenda fune, 4.
demitidens remifla intellig debent, &
hoca fortioriratione procedit Joam .

Mrameotumnon eft praecisé necefiasinn

ficira@io ad perenanny, quoddeberyr,
cumabfgue adtionenon audiatur aliquis
iniadicio perens , [ fiquid pofiefor 5. f
Tilad, fFode petit Wevedir. [nfiumi€rop ap-
tem etii deficiat | debiciy exigere ex alijs
probarionibus non eft vetitum; . !
Superell, venos cueamurab abied
ne validifsima, que deducirurex. e
relius, §.Totius el 2,vbi,lumptoacgifue: ;
roabf'luec{ali;apcr:‘c prebari videtur, e
liqua fub generali altionis reinlisione
noncontineri, & ita i'.'ummunircrmceg-
tumefy, & fenrit D.Couar. ,
Adquamdifficulratec faperadam (ihzg
quo magnain prouinciam affnshere vi-
debimurjloppéncncnm ¢t doium etid
prateritum in zenerall liberatione ex-
ceprum cenferi,nifi aliud ex verbis, alijfa
Ve conictluris vegentibus appatest ma-
nifefte,d Lopion folim o. . 8 lieres, [Fidelis
bevat.legat | Pumponius 10 ffdenegorigefl,
& dicemus lacius infra cum D.Couar fub
mog e Primism. nunquan,

Quo premiflo dicendum lt fnd. § T¢ 29

tius, quafitum fuifie,num in liberarione
abadlione turelx patrirclicta, venlrent,
quz ille perdolum ex bonis pupithi fifiy
fuldetrakerat, & perpenfa filiosum in pa
tres dilectione Confultos relpoudis hae
quoquccondonata videri. Nec dobisari
poreth,quin pater dolose verfatus firerir,
quandoquidem pecuniam,quam in vii.
Iitatem filij debebar foenerare , aut in -
emptionem prediorum expendere,l of
@nus so.fi.deadmindlvar, tiror. |, vifi 4. .
eod.{uis viibus applicuit, proprioque na-
mine fenerauir, ve alt Scxgola, ibi s A
pecunias quasex vEditionibus vevam faélis,
AUt ex sominibss exaclis tn vfus [Wos. eon-
uertie, Vel womiie proprio funersuit, G
nam tutor hecadmictens dolofus pie=
fufnitdr, Menoch.de prefimpr libes - praf
3.mm.0z.furti tenctar, L x . . In corela, ff-
de tutel,¢or vationil deerahend.giol.in Lyon
exifiiimo verb.iuuarer, - de adminifbrar. tie
for. Pezdoque nuncupazin » Gurler. fup.
mm. g s.vbi alij,

Ex quibusparct, ind. §. Titius, nedti-30
qQiam probari sipeciale efle in patre , ve
actione adminiflrationis praterite re-
miila, & reliqua cenleantar condonara,

nam
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hocgeneraleclt, vt diximus; fed quod
dolofubrracta , acde paerimonio perpe-
ram deminura non rclilu,'mnmr,quod in

« czreris adminiftratoribos (ccus eft , 4. 1.
non[Gliem 0.8 5 heres ciom aliys, ff e liber,

“lezar. Alidd namque (une religua, que
bona fide tutor debet, & alind, guod ini-
gque vlurpar pecdolom. -

31 Hangramen interpretationcn euer-

tere viderur VIplanosind. [, i quis ratip=
nes.qua probatur,pet liberationem i tu-
‘eulz a@ione dolum etiam remire, voex
“literaapparet , crzo pecialitas nulla re-
peritarénd . Titins,in c0 quodinbrradta
per dolum patri condonestur. Sed hoc
non obftante 3 preailis. recedendum
non eft , nam ibi Vipianus dolum remil-

" fism cenfet,quando actlo turel® per ver-

baampla remiteitar,nos ﬁ-.uplici.::r. At
Sczuala agitde liberatione verbis cam-
munibus legata gnein Exl'l‘ﬂ{]rl!»doil re-
milsiong non parit,atqueita inpatre (pe
chale eft.Quod ira effc colligimus ¢x co.
textura lezis, & medtc_(;nnmm ind E_.ﬁ
quds vationes, vbi jon duas ful:nms remic-

- tendi refiqua, &cdoluin tradic yled vais
cam quoniam verbailia , velachionem ve-
mirrere.[beferel debenrad cellarorem aa-
nancem herede , v quicquid acceperiey
reflituar.aura Honem reatittat, & vee-
bum quicgaid ampl's:u_a}in em lll?c['auu.
nis imporrat, quod pariterinfluit in re=
ftitationem exadtorum ydcin remilsio-
nem actionis. Mecalicer poteil ilic rex-
tus intelligi, allogiin fiténdum efiet,
fimplicem actionis reinilsionen, 8 do-~
luny continere,quod it aduerlis expref.
{a inra. & comimune DD.placitam, v in-
fra conftablr. Vade concludendum eit
tandem /i d.].fiquisrationes, folim pro
ba:i,remilsioneni aétionis per verba am-
pla relidtam, & ad dolum admiffam in
adminiltratione prodefic.5¢d (i parcrad-

- miniftrator fuerit (ufficiune verba com-
munia , quod fpecialiterconltittitug /s
d.l.Aurelins, § . Titius,

f Num. 3. A

32z Liberatusarcddendis rationibu_s pro
futara adminifitatione eafdem nihilomi
nus debetreddere, reliquaque loluere,ac
{olim abexada & lerupulofa inguifitio-
neeximirur, &ne negiizentiz homine
teneatur, Menoch, plucibus laudatis ,d.
quaflaGgmum. 12 Padillainl.com necefsi=

tatemynim. 7. C. de fidefcommil. Mantic, d-
tit.8 mum. 3 2.Elcobar,d.cap.s . 5. Crafl:
de fuscefsionth. . Legatum,ay fl. 40, mum.
1.Gutier. num. 37. weefs Sed nihelominms,
Paril.conf 8 0.num.34.0i6. 1.Cyriac.d. ca-
-troerf.73 mum. 28, 29, Cancer. num. 36,
i-Bagzade deci"m.ruﬁi.cgp.z.num. 160 fed
-quanuis ab colpam non teneatur turor
[propeet liberationem a reddédis rationis
- bus,eame lata colpa excipitar , propter-
~quam,cum copar¢turdolo, poterit con-
.demnari, Aston.Gom.num. £ 3. Cancer.
Cyriac. Efcobar »bi proximé. Amplia ve

1nanfeq. 3

o o Neeldmb @ hac opinio,
rofAddeCancer,aun. 87. Mantic, sum. 3

29 ermialijs, Meaoch.aum, 4.7, ybipiu-
aes.Guicr.num. 38, Padilla, num, 2.3.Sig -

. porol.conf 110.am.7 & Ruin canfl 69.
namis,lib 2. Efcobar num.17 Preterea lis
beratio 4 reddendis rationibus , etiam
perxeibs amplilsina nonexcular iro-
rem,nedelataculpa conneniarar , Elco-
bar runi.1 6, Menoch. num, 6. Bolognin.

confi1 g.Cances, num. 86,

1bi: £x quihus deducitur etiam exprefsim.
-~ Dolum pro futura adminiltrarionere 3
mitrere 5 etiam exprefse nemo potelt,
Menoch num,s.Elccbarsnum. 15. Crotr,
i Lnemo poreft, mum.5 4. ver|. Hiee conclus
jiniffidelegar. 1. Padilla,n 1,2, in Lactio-
e, pum.1.C.de tranfoct. Cancer, num, 8.
Guticrnan, 39.Ant.Gon.aum.8 3. grfl
Quad [ubintellize, Gregor, Lop.suf. 29,
glofi ot ipart. 3. Farinac. £ fragment.
cremindit,Doverbidolus . nu. 171, ¢ verh.
furamentum in litim,#.1006.vbi late.

. T g
Licet teftator polsic turorl {auentarijs ¢
confeétionemremittere, Gutierr,in . nes
o potefl w405 [f delezat.v.Farinac.d,
ver iuramentun in litem,n. 1092. Baeza,
Jup.n.48.Fachin.contyon arlib.6.c 25,
Scobar,c.9.m.4.5. Tufch. 1.com.274. m,
0. Ad jilud tamen conficiendum ludex
tutorem compellere poteft, quotiesfibi
ita expedire pupilil veilitari vifum fue=
1ic,Ca ‘ cl:-ﬁlf.mlw:,?sj.ilﬂ-claf. in fﬂ‘ﬂx.‘
§ reflamentum,quafti66.mm fine Molin, de
primagen.lib. 1 .cap.vit.num. 16. Bernard,.
Diazirez, 769, i L. limitar. Gutier, 261
proximie,awa. 412, Cyriac, tom. 1, €antro-
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A 2 : y L e
-nerf..y]!g-g.wilﬂ‘ﬁnMiﬂﬁs-ﬁ*}‘- lib.g.tir.3. - twtotinon nelligitar quoad liberoram V&Tl&l’.&@&)‘ Ut-Lll';).II. Cap ®.4 . o 4,]‘
m1 9% '5;’3 4t -""P_.-Q-"-H-»G’!btd.drcl . legitimam cil parcr.bec directes neci ; p S St . *
136.1.7-BICTN.49. P, Molin, de fuftie. diredte poteft prefudicium inferte S Ly eralk,dedol. lib. 2.8 ;.di'uaﬁone,'rﬂbﬂr.de d.tir 8,1.2 1, Ant.Gom jnl.9. Taur.n.16.

prach. i _p.nz.Eqn‘nac.-u!{i.pvoxim’.m bar cap. §. nlb. 22, €5 Cap. 9. z Cl;]i dol. prarorit. &, turoni 3 §cum alijs Pet.Gregor fintazmet {rb.21.cap. 3. num-

..1?97--Quod fi tutor parere detreGteriodi  dinnm. 22 generaliter lﬁqﬁill.ilr iﬁsz-qnl 1apactie-fop ruoch dE g g
clsprecepto, ipfeinuen tariiifacerede- ~remitsione £16ta adminifirareri g‘m. Verl, Secandim eriamfiglefa- cafi337 014 Donell.commentarifur-ciuile
b:r,?.{_eobar vbi proxime. Hec mine Vel -veramelt Idem procedit quoa £y - 43 Videas Gregor.Lop- ‘s'br'(pro;c imé, Fd- lib.16.c2p b.ca!.ﬁ.Viu_ian.i::?ux.:‘ur pa-
maximi thhétiqﬂido cauta adefl; gtz tOTES, C};uibusteﬂafor rcmit?enuc i;m“- T cobar d.caps ffan4r.{f6.4.r¢p,_4..n.56 Marelcot. variar,

- poftea fuperuenit , aut fuerdt incognita - tatl confectionem officere nequit, Etiﬁ 40.mum, 17 GUUer ) dlbelh Ao e Gaaxzli [ e
‘-'ﬂb!onsqua;ﬁe_ldc'mpatc'rct‘vcmﬂmi- “in L fin. §. Com igitur s €. 4 aNE ald, gal.fup nuns.s 4.0lafchudectj: 58, pum:35 Malcar.d.d.am_vc-1_:;2.::.16',‘1“::;:11.::‘;.13_
|e non eft,yrinuentarinm non fierl per- vand. Gatier.d.cap: 1 u'nm. 5 f{" id"a‘&" &_Vsriil; videtor; noncenteri dolumre= conc.s 88 0.1 £elt:Bargal d.yrg 6.4R.10.
miﬂm’-t.Gnt_iﬂr.ﬁdp.'f{?derum.p:m‘.z. ﬁ;p,d‘q},_,ﬁ_“_,,m_z' Cr;ﬁi ol. Clar. mifiam verum fub gencrali jiberationes Farinac.cam pluribh_s,n-lﬁs.tiatio,quz,
cap.1.nam 40, (RS L T b g.smm,m;m guaf z'ﬂ" . de Juccefsion. quanquam nihil dolofo adficiAt iremit- lNdIt’nl"abOmnibus,ﬂl,‘nc detur occatio

36  Similicerobferuatur in patre.admini-  dem credirorum Farin j’rf ”:‘3 aj sy rataradtio, ?‘0"““70.'“"“?“'0'5 goli ~ @clinquend:. " A S
{(rantebonafilij fui, inquibus viumErn- 4 JUpan 1084 conlcinm fuifie,dols yersiv Jiberatio= Vndcmt:rtur.quodllcéncnﬁisiaiu 48
dum !r}abcr,qg_em(quanuiﬁ'é-—ﬁ;geimmu Vel Cateram aduerfusc i Lo continebitur, quando pallumexco reiuraado roboretss pullum effeéta for:
0is {ica necefsitate conficiend! intenta - Hanc opini b RN lrcrum debitor percepit. D¢ dolo pre- tietar, curn iitra mentum vinculum inis
XLVt l‘lﬂfauij.sp.!_:‘b,l.-_c_f}s{g-.;,',,,,,I5-0').” s P! .'OE‘H“MIs & alijs anthorl= fumpro,vide Earinac.n 19019 quitatis ¢ficnd debeat, e qusnto l 8.§.5u-
trefbindex ex canla conftringere, v coA- N as Ii“;fl-;'e Frdlt cnoch.de praf. 164 pevidé fureturand.Cap ntercaterd 22 quafls
Gciatillud, Pinel.n Ll 1. pare. :'-‘--'i';ris'm.'z"; msgt L adl am! L o nece[statens ;i Veri.Tertfr';m.nam'demEﬁ. 3. lta docent Seraphin. de privleg. inra~
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