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quaitions videtur tenendum cum Ans

char. quod lus patronatus fill)s referua-

tom,nallahzredum fadta meatfone, gé-
tiliciemeft,ad quod acquirendum mini«
& defideratiir,quod filifus, veldeleen-
denshzreditatem adeat ,imo ea repi-

diata,admitei debet,Lotrer. mum. 44 cum "
Jrg7.Decl.confi149.mim.1.Rotadecifi251
#uns, 3. part.2. in vecent-Vinlan.lib.4 capea.

nim, 3 8. & quamnis fimpliciter relerna-

tum foret hzredicarium , nec filij nid’

hzredes admitterentur, Vinian. pamr. 4.
tamen vbi exprelsim filijs refernatur,fa-
miliare indicatur, cxpreffium enim facie
geffare tacitum,l. wlr. C. depall. conuear.
* Menoch.deprefumpt. lib. 3 . pref 6. num.
4 1. Viulan.fup.cap. 9. nur. 56. verf> Hec
Jrante,Cenall. commun. tom. 2. qusft, 823,
oim,116. & prouifio hominis proujlio-
nemlegis, I com ex filio3 0. §. Fillo, ff de
wulgar.Cyriac.tom. 1.contromer[. 120, nun1,
29.Ceaall,fup.queftizgo. nim. az0. Me-
noch.eonf.206.sem.67. Nec fillorum no-
mhpveniunt hzredes, & huic fenten-
tiz fuffragancur plares landatl, fup. num.
42.Contrarium tamen (uftinent cum D,
Couar.Sanch.d.dub.o3.num.9.Spin. fup.
U5 2.
Num, 3.

go4 Hucfpetantrraditafup.lib.1. cap. 13,
& nurs.10. Vendita hereditate,ius patro-
natus, quod In c2 fierir, inemprorem
transfercur, Molio.de primagen.libe1 . cap.
2g.mum.25.5anch confimoral.lib.2 cap.3.
dub. 80. num, 9. Spin, in [pecal, teflament,
glof 4.ex num.111.Berol.in cap.ex literss,
num.63.deiure patvan, Mantlc,de racit. e
ambig.connent.lib g 1t 12, dnum7. Paul,
de Ciradinis rl'u'ur:p;:?on.‘.r.loarr_g. qufl,
3.0m.9.Cevall commur ton. L.quaft. 717.
nwn 3 Thom del Bene de/mmunit. Zecle-

Sisft-tom.2.cap.1g. dubir, 14, num. 4. Ber-
nard. Diaz reg. g0 1. Marelcot. variar, lib.
a.cap.s 5.9, Loteer.fup.ib.2.quefl. 0.
mfm.q.z.E’aul.Fu{:,_ﬁrrg.lfzsp.l’:'r.l I—gcrfld—
fillinl.1g gloflgam2tits.ps,8citate~
nendom elt,
ros QuodcumLotterio, & alijsintelligas,
ctiami ninilde iuze patronarus Eccle-
fiaftico dictum fir, quoniam zacité aGum
ceafetur, vecum banorum vaiuerficate
ademprorem trifeat:qaorics enim quid
diflrabitar , omne id vendicum videtur,
quod ¢l adherer, aut (ub iplo conting=
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tur,niff exciplatus, v probaul fup. i 1

CAP.LS TUM.S.

1bi:Caererum Panlus Eleszarus.

Ar aduerfus principalem prozimamiog
concluflonem ;ivs patronatos Eccleliz,
vendiea hareditate, in qua illud fit, 2d
emprotem peruenire non pofle, fentinne
Cellafncap.fipater,part. 2 . verb, Trevellia-
nice,wum,7 df teament.in 6. Nicol. Gar-
clade benefe. part 4 cap.0 ex nurm, 13. Vis
uian. fn prax.duris pacean.lih 4.cap.T.num.
o.Bonitaz.de Viealinls in Clement, plisres,
. Gratian,
Palcon.rez. 341 num, 5, Aug. Barbel. d=
of fic.t pobefl. Epifeup., allegae. 7 12 sum. 8.
Cened.ad Deevetal.collectan.5 atum. 2.qui-
bus accedere videturPat.Suar.deR eligion.
fom. 1. 1ibug défimon cap. 28.mum. 19.Quze
{enteariacommuniter ibomnibus jiauis
ratur,aando in eadem bzrcditare villa,
velcaltrum extar, cni fus patronattis an-
nexum eft, queniam tunc proculdubio
accelsionis viempteriquaticur, Viaian,
num, 10. 1 1. Garciasani. 16. Barbol. 3b¢
proxime, Sanch.mu. 10.Lae bercin.de fure

§- it nam. 2. de ipre patio;

fa:ramr. lib.x.cap.2 q.5.art.1 5.S¢d abfo-
ute prior fententia verior eft.

1b1:Quebus ¢ aliavatio aceedit.

Eftapnd Imcrgrctes controusrium,veroy

teltatur Lorter.d lib 2. quefl. 1 1.num. 20,
num fus patronarus Ecelefiafticum , hz.
teditare reftitnra, ad fideicommiflaricm
vniverfalem fpetet 28 pars negarina
magisobtinuit,quam fuftinentPeregrin.
defideicommif.art..nuzm.3 7.8anch.d.cap.
3.dub.og.mem.2.Garc.fap. cap. 9, & num,
17. Viuian. ltb. 4. eap. 2. numn. 6, Camil,
Borrel. in fumm, decifion. tit. 32, num. 63,
Barbol. fup.num. 0. Emman. Snar. i he-
Jur. recept. [entent, verb, Patromatus fus,
Baega de decim.tutov:cap 23 .num.31.Co-
i3 fip.mam 4. Padillain rubriconum. 2. C.
defideicommi].Didac. Perez inl, 1 .tir 6.4
2. Ordinam. Eofar, de fubfiitut. quafl. 6 34u
num.2.Gregor. Lop.int 12.glof.11. tir. 5.
pare.6.Ceuall. fup.mum.3. Ratio cit , quia
prefumitor, voluifle teltatorem lusiflud
apudhzredem permancre, quem hopo-
rauit(cum & fpium honorificum fit) fo-
Jum emolumenio pecunisrio in fidcies-
miffariom translato , quietl voiuerfalis

fuerlr, heees non cenfetur , quanguam

locumi gius obrineat, Sanch. Greg, Lop.

Variar.Refolut. Lib.I I.Cal}.XVHI.‘ 178

& 2lii.Quam fententiam ex dictis In cal~
. nameri precedéris limicabls, quodelk
abfgue controncrlia, Xeallter limita, Ve

& infronam.1l 4

1bi:Cum Romanusind.l.fi patrons.

rog Sedparcem afficmativam a commu-

nireced@tescnm Romano tuentur Mo«
lidde primogenid.cap 24 4 . 7. G ibiAda
dir. Lotter.fup.d.quafl 1 1.7.20.68m [eqF
Gutierr.detutel pari.3.c4p. 29, hu, 15 &
communen dicic Ceuall. fup. n. 1. con-
tentit Molin.de fufl.tract.x . difp. 188, infi-
ne, vbi erfihic opinionem veriorem ag-
nofcar;a comuniin praxi non effcreced@
dum menet,doaccalterins Molinz opi-
nio recepta fit, qui, & Lotterius cam la.
te defendiit, & ad Lauis 42§ Reftitura ffy
" ad Trebelian reipondet.

jop Hzcquiden quefiio potins facti, qud

foris elle videtnr, guia cumn voineriitate
bonoram ius patronatustransferrl nocit
prohibitam, vt Molin, d.¢,24.& Lotter.
srabant , dublum verd girca voluntarem
teitatoris verfarar;an veluerit, honorem
patronatusab hzredem , vel fideicomil-
farjum pertinere , inguo qualitas perfo.
narum , alizque conictturm fune attens
denda,qna nifi aliud fnadeant, commu«
nis {ententia obfernanda et exd. 1. guia
proinde, § - Reflituta, & tationg eradica [up.
#.107,.cuiSanch. & aifjnitunme,

Verl. Hisvero vationibus.
g10 Prerer rationes addudtas per D.Cox
nar.[upnu.8.pro opinione Elgazari, qui-
busidem in prefentl tarisfacit alia non
contemnenda confideratur ; oam hares
pendendo hereditatem, vere eamngdi-
{trahit,figuidens per aditiotem,quiven-
ditio {npponit,talis efie defiuit.bonaque
hereditaria propria ip@us heredis clc
cceperunt,l.cum hevedes 23.f de acquired,
pol Vinian.ib.q.cap-2. - 10.atqUE 2
yniuerfitas dicirur vendi quoad verba,
ponin re,qua vaiuerftasinfoasfingula-
ritares refoluitar, itave ingolz res per e
diltractz videantur, Vinian.num 6.Ricc.
in prax.for. Ecclefiaflic,decif 17 9-num.146.
Garcla,d.cap.g.num.12.R0ta decif[ 1152,
PR R Vnde & ius patrona=
tus (cparatim venditur,quod igre non Ha
eet.Quo argumento veitut Vinian.lik, 4,
CaP.T. 1,04 § :
111 Cui pro conynuui fententla porerit

refpondeti , hereditatem duplicirer ad-
hue poft aditam hereditaicm confidera~
11 ; velconfifam cum banis haredis , vel
ab eis feparatam quatenus eit voiverlua
jus,quod definéius reliquit tEpore mor-
tis.in quod haresnecclsi , 10 hac ratio=
ne cft quid vniserfale,non fic fubilla, cit
autem diftrahicur non contiderarar, vE
pars pasrimaenij fucceforis,led vt defuna
i fubffantia , ideoquehiercditas puncu-
patar,que viseatisnulla e, L. ff defe-
vedir. vel ackium. pendit.Hiac et vefingnlzm
reshzraditariz noh cenleantur vendice,
fed yniueriitas,inqua coatinentir, Ant,
Gom.variarlib.z cap.2.n.a4 Hermofill
inl 34 gloff1.m.0.80 5 P, 5. Quidaperte
Conﬁ:-tliclq,z.f,eo;f Jduntls gir_,f ibi verh. De
euictione, qua probatur , veadliorem he-
reditatis non teneri de euictione pro re-
bus fingularibus hereditarijs, qua eina
cuntac,Qleade cefsion fur 5.7 4.5 0 144
Cyriac.rom.1.controueyfs L7, #.26. degao
fusé Hermofill. »bi proximé, quialinguie
res{corfim non venduntar. Sic & fus pa.
tronatnstransterti Inemprorcmheredis
taris, nihil i pedit,

Noi Fars f pavs hiereditatis vendita fuevit.

- Sihareditetis pars difirabarur, com _in
eaius patronatus Ecclefiafficnm fuerit,
empror proea parte efficitur patronus,
Hermofill.in L1s glof4 duwm.s . fit.5. P 5.
Salced.in addio.ad Berpard, INAR ¥eg. 40T
.mpi:‘gr.t.-Sanch.d.dnb.'SG.num.3. & dixi
fup.il‘b.l.cnp.is.aJ_z\. i

Sed (uperior affertio de traslacione fu-1
rls patronarus in emiprorem hereditatis
minlmé pracederet, 1i in ea niliil 2iiud
fit , velaliguid ita exignum, vt pretinm
peoipfo iare patronatusconititninm ag-
nofcatur,Lambertin.d.quafl.5-#7f. 15: e
1z8anch.n.10, §

Num. 9.

Adde Sanch.d.cap.3.4ub.93.um 8.quf114
wim. 5. docer , melioratam in tercio, &
quinto non fccedere parenti in fure pa-
rronatas, Spin.d.glof-q. n 54 Malto ma-

is exelotitur exheredatus, Savch. n. g,
%ambcrcin.a’.qwﬁ.s pet.21. Vinian, libs
4.cap.2.t15 5. ctiamfi non mala mére ex-
heredetir,nam gii filijs ea exheredatio
pon noceat quoad fuccelsionem in us

yatronatus liberrorum, Lf parronatys i 2.
9. 5iquisne mala,[fudebos-lipersoralind in
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iure patronatushzredirario Ecclefiz di-
cendumeltex manifetta differentie ra-
tione , ad illud etenim confequendum
{ufficic,Aiium noncfle ex haredarom, li-
cerhxresnon exiltat parenti.d L. i parro-
mis § fir. Adiflud vero, nifi bzrediratem
adeat defcendens non/admutticur, ve di-
Gum efk fup.num. 102 fllus quidem bona
mente exhzredatus, & non nore canfa
pro ¢xhzredato nen haberur quoad effe-
ctusiuris,harestimen 0o eft. Sed i fat.r
pet fideicommitfum fic exharedato fui
rellquerit bareditaté hoc circuita vius,
vemaglsilli contalat fuxra L maltr' 1. f.
deliber.gr pofthum.co d §. 87 quis pon mala,
fune non cxcludetur 4 lore patronaros,
fed tanquam fideicommlfiarius vniver-
falis, qui haredisloco habetur, ilindca-
pictiuxtd dottrinam Molin. de qua fip.
nwm,. 108, cum in hac fpecie plariniom
vrgeat vehemens pr2fumptlo, quddte-
Rator voluit, neins patronatas apud he-
redemextrancum permaneret , necfili
€0 prinari, el filium alium inttiruetic,
Vld;ﬁcp.uum.mg.
Circafiium In legitima infiitatum vi-
! deas,qux{hmfup.nm. 92. vbi de feu-
do, & emphyteuli haxreditarijs, & hucuf-

ram,aue extrancorum beredom | Sanch,
Jipdub oz Ninlanlib 4 cap 3.y 1y,
werf. N 5 obflat,quad patvonus, Didac. Perez
..ttt 6.4ib. 1. Ordivam Idem el dean.
tiquo,quod pofieficr a fundarare perfue
cetsionem habuiic, Sach. fnp. Moliu. d.
¢dp.24.m.30.vbi cum D, Couar. hic refo]
uir, licere fus antiquum haredirarin voi
cx filijs przlegarein praiudicium ceres
rorum , & ita comuniter docent DD, re-
fte Viulan.poft eap.z.n.27.1ib.1 4.,

Epiicopiconlenfum interuenire debere,
quodregulareelt, quoties us patroga-
tus Eccletialticum per feabfque vaiger.
ficate In laicos transfertur, Vivian.cap. 1,
num.17.18 Molin.fup.aum. 13, Mantic,
decg‘.na.num.ﬁ.Barbuf.d.aHegarq LB,
11.13.[eclis i Ecclefiz, locoud R elisiolo
legetur,ant donetur,quia ralis canfentus
minime delideratur, Molin fup. Vivian,
mms.Iq.Gratian.dgﬁ-ﬁpmrﬂF. 177, num,
3.Par.Suar.qom. 1, de Religion, liv. g defi-
mon.cap.28 mum, 1 5. Barbol.n. 11, Quod
fi ab vna Ecclefia in aliam rransferscar
E_ph:copi conleulus,velalrerins Sapcrios
riseius , quatalienat srequiricor, & aliz
folemnitates,qu in‘alienationibus rerq
E_cclcliaﬂica mem debent adhiberi , Vi.
uian.num.33.

J?ena!:io aatem , vel legatuny ablquer
Epifcopiaffenfu anllius eltmomenri {vd
108§ patronatus permanct spud denarg-
rem Vel teitatorem, Vinian, cap. 4. um
74 Secahin.deci 884 num 1. Barbof, ny,
23.Borrell.n fumm.dedifion HE32.0m. 3,
Rotadecif.337.n 9. pare. t.recer. Potelt ta-
mem expoltfaclo confirmari, Epifcopo
Colenticnte exprefsim, vel racite agmir-
tendo fcilicet fcieter prafentationes pee
donaratiun factas, Viufan ¢, proxime ci.
taty cf.n.74..Manﬁc-_.ﬁap.n.y.Balbol'J. 5.
18.Rotadecif.17.deiure parr, in antig.lmo

etiam poll mortem donatoris, Viglan
1'51,!{0{3 decif. rf:.d’efur.pa:rou.f}mnr,@d:
decifl3 3 7-mum.7.Licet alind Gt poft mor
;t:ti:;{?]ix‘ljmm,vt VinianustelRarur fuifi=
Vicarius,ct{i generalisconfentirelie. e
Pationl nequit,nili (peciale mandata ha-
bear, Vivian.c.1.n.25. Garcia de benef. p.
5:cap.9 nww.7 5. Barbolde purefl, Epifcap,
,Legr‘;:c.;{!ecgar.sr..w‘u.yj.(:a pituliin, Se-
poner L seonlenfum prafiare non pro-
preludiciam fug- lubcmr,quouiam aauspiurilii]ﬁiorﬁf eft,

quz

Que dicta procedint vtigue in iure pa-
tronatus mixto,

Verl.Quo fir, vt fi filius.
115 Siquis,paternam fuam egitimam vé-
dat, cmptorminime patronus efficiryr,
etfi filiusa parre ins parronatus Ecclefia.
fticom habeat, queniam legitimaefi bo.
noriun pars,non hereditatis, ve ex plinri-
mis probatMerlin. delegerim [b,1, it 1 .q.
2.num. 1 01l de commodisfilij tracterar,
Vtiplecumalijs docer #um.9. 1 1.& cum
Inhoccalit non agatur de vrilirate ipiigs
filij, fed alrerins ; vt bonorum pars yui.
uerfitasdicinon potelt,ve cam ca iaspa-
Ltonatas transteratur. Sed ho¢ limicari
porelt, quandoius patronatus obuenit fi.
livaceetiori ad rem exiftentem in legiti-
ma; namfat erit, vr cam ca fus patrona-

tus transferatur, ad que vi
mer. 6. + 3 Q0w ide Dnpe

Ibi:Item @ fllad hisc colllgitur,
116 De_lur: patronatushareditario poteft
;ﬁéqu;: Ecclefiam confiruxie, vel aliasil-
ddadeptus primo eft, difponere dona-
tone,auealio tituloin it

Obferuandum eft cum coden Molinatiy

Varlar Refolut. Lib. I1.Cap XIX. 137

quzin zo'vbinon cft Prelatusirefider,
Calderin.conf- 4. dz fuve parvon. Ricci. in
prax.for. Beclefiaft decif 180, num. 149 Vi.
vian. vhi proximeé num.26.qui eos refert,
& com el tenereviderar, licée contrari@
prnbct Gratian.difceptar.cap, 303. & nups.
10.Dzalijs ,que huc perrinent,confulas
Vinlan.d.cap.a.d nit 3. Barbol. d. alleg.
TEEX M5,
Num. 10.
120 Virim poffefor juris patronarus Ec-
clefiz familiaris, vel mixii pofsit illud
alienare in preisdiciom vocatorumtdo-
cent Molia fup.#um.31.5anch.d.dub.92.
num.z.3 Lotcet.d.qusfl. 1 L. 4 comalis,
Garclad.cap.g.n.69 Viaian.cap. 2. ex s
10.¢5cap.9.1 7.cum quo diltingucndum
eft, nam qui primiim ius patronarus ob-
tinuitabEcelefis,propria pecunia expe-
fajiure periniteitur,vo pofsic fuis deleen-
dentibus preludicace.Sed iillud per fne.
celsionem a fundarore obtinuit, non va-
lebitdeip(> difponere cum detrimento
eorum;qai defamiliafuetine. Ex quo in-
Ghnuwm. 116, colligesdifferentiam inter
pitfonatum ventilitivm -&_ familiare,
quam notat sum maleis Viaian.pefk. caps
2oum.z7.0ib14. 5
121 - Nota, quod infospatronatas gentili-
tinm , feufamiliare lugeeditur incapita,
in hzreditariam in fiirpes , ve abferuat
Viunian.cap. 1.oum. §8. cum feqq. thtcr.
Sfup. ex aam 123-Quid de mixro? idem
fiod de gentilitio dicendum vidcrar.
guﬂda faccedens in maiorath ius patro-
natus confequarur late explicar Molin.
d.cap.24 & i 27 . An fuccedar Monafie-
rifi quod patronus ingrediturt vide aped
Sanch.dub.93 .19, Vivian,cap 2.4 num,
61. Przterealciendum eftin iure patro-
natusefle locumrepralentationi , maxi-
mé (i iure primogenij deferatur , de quo
per D.Couar.praclicar.cap 38.u.13. Ko-
biesde Sdlceda dereéprafen lib. 3. cap.19.4
.7 2. wbi plures, Molio de primogen, lib. 3.
enp.g-m19. o Y .
Verl. Sexto,ab cadems.

123 Siquis, pluzibus inftientis , dc_c_cdcng,
vl ex illis preeciplat, wcEcelefdex fuis
bonis haredicarijs conftruat,hatede zdi
ficante poft mortemteltateris,ins pacro-
narus Ecciefatiicum omnibus haredibus
commungeft.ltaciD, Couar.tenét Pat,
Vazquinopufcaltrach de reddiribus cap, 2.
§.2.dub,19.i5 fiue, Sanch, confilion.woral,

Libe 2 cap. 3 dub 3. numer, 13, :
SedcOtrariafenteatia Roch. Curi, qual
refert DLConae, non lenibys inofeitur ra-
tionibus, & fuadametis, pro qua facir pri
i m rezwla fecund i o naturd [f deveg. fuve
Cum enim teliarof decrenerin,guodha:
res falus granatus cxpenfacum dilpendid
fuitinerer,credeaduey e, voluific, aced
duntaxat commodum patcenatus Eccle~
fiz perrinere , vt ibl Gt besor , vbi onus
effe pracipitur, v differic Impesaror inl-
fing-Sed eumin fecundam, C.de fort &ran §e
wutieanfl, delegitine. parvanov, tut.faciteip.
aduerfiesy in fine devmmunit. Ecolifisr. Nec
inmqualitaserga haredes prafoméda et
cx taltatoris voluotaze,argoment. L plu
vibus 45 [ delegat.z D .Couar fap.lib. 1,
130 0. verf Sexsd)fubinfertur, ‘
Secundum, qalaivsparronaros 3 de-124
fun&o non proaenir, fid ex graria 'zdin-
cantiiure conceditury oapiy s pereat. de
fure patronar Lotterfapiiib, 2.4, 26 Vie
vian.l, 1.enp. 1.0, 3 5. atque itd coheres
des n‘.hll.cm\i'cqui pnﬁunr X004 quod
fundator adefundo no haberaecingers
erit firelpdiidearun, quod ius parronatns
potigscenterut coceilum refictorigening
pecuniatemplam erectum cit,quim he-
redi,quinuliam liberalitaremiexercer,
wnumexfamilie69.§- 1.ff.delegar. 2. Maxi-
me quia quod peralios fackmus , nos fa-
cere videmur,l. v . Deieciffe ke vi ¢ 2i
armar.Cum ea (olutio elidatur, tum qua-
niamius patronatus non tribujtur man«
dantid efuncto,led immediatecide con~
ftruenti Seraphin. decifs 271, Lotter. w62
proximé,num.16. Tum quiafumpius non.
fiunt ex boaois defundti , fed haredis, in
quem per aditionem ,tranfieront L com
haredes 23 ffde acgnivend. poffef. & cumin
idtempus difpofitionem mendans con=
tulerit, quo ia bopa elfentfocceliorisex
eips privmpta volitare pationatos zdi
ficati deferrur, porerat erenim pracipe=
re, vtex hareditare ipla deducererur ad
Ecclefiam zdificandany, quo cafu doltri-
na D, Coner: procoidubio ‘procederety
quanuis yaius horedis indufirium tclia-
tor elegifieradopus,

T ertitpm, pre cereris vrget argumentiitzg
fumptom 4 fure patronarus diberrorum,
quo veitar exiam Liottet »bi proxime, nd
feruns proprins refistoris, i manumitta-
tair Iotlir cius ab brvede yvel legarario,
no efficionr ilbertus orcipus, fiuccefunai

p led
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fed folinsmantmiflors,|.quiex caufa 20,
f.dé bonlibertor.fi .ﬁ.dei:\nn.ﬁaﬂ?f. cat, rab,
Libeteut-3.tn princep . de [uis & legit, heve-
dib.§. Qui sueem infl.de ingul. veb. perfider=
com mlﬁmffﬂ'.Lot ter.fup &7 omnes commi-
niter.[gitur eodem mado confiruens Ec-
clefiam ex precepro antecefloris lolus
pattonatum obtinebir,qui non labenri,
ted exequenti tribuitar.

126 Quartdm,, tandem ; vt alia omitta«
mus;perpendendum elt , verum non vi-
deri,quod pro oppoefira opinione [uppo-
nitar, videlicet Ecclefia nomine tefiazo-
tis conftrul,quoniam hzres licetvolun-

_ tatem defunéliadimpleat, proprio no-
mifte agit, quemadmodam , qui influg
manamiccic , prafertim cum hares, &
defuntus voa cademque perfona exifi-
mérar,lfin. C.de hered inflituend, duth. de
tureiurad. & movient. prafito in princip. V-
de alieno nomine ®dificare dicinon po-
tell, etli zdificium cedat in fpiritualem
dubentis veiliratem, &cad ipfius memo-
riam apud homines commendandam , s
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137 Superch,yfatisfiat refponfo Conluis
tlin Lhisconfequenter 18,1, verfs Sed éin
cum monumentym, ff famil.ercifcund. cuifi-
mile eft inL,Quintus Mutius 7. §.v.ff. de
ann.legat. quo maximeopinio contraria
fulcitur, fed earum decifionnm vera ra-
tione intelle&ta,conttabitad rem,de qua
agimus, caiura minime pertinere. B
igitur premittendum ., montmentum
nihilalind effe , quim adificium lepul-
chrisadhzrens ad muaimen eortim , vel
ad memoriam defonctorum,quiibl con.
duncur,quo magis cadaucra honorentur,

L.2.0. monamentum., [.fuxtrt'tﬂmpm: 37

§ findfdereliziof eon fwmpeib, funer, & idea

ind, [.Quintus, dicicurhoc ad authorita-
temdefundti pertinere. Teftator antem
habebat fepulchrum hecreditarium non
munitum , nec decotatums, in quo iple
humanduserat, inlgitque voiex barédi-
bus , vr ibifacerer monumentuth , quod
fieri cobzredum inrerefle, meritd Con-
fulti refpondernnt , quia cum talefepn)
chrumadillos {peQtaret; I familiaria s ff-
de religiofico fumpr faver, 1liud muniwm,

Exornatumque elle, s expedicbarynec

Poruit mooumentum dificanti tantiim |

2cquiri,cumlepulchrum,aquoeratinle-

Parabiie,comune omnibus heredibrsfo

Il makime QU1 quicquidfoio inzdifis

 "Addicad Céuarrnuias:

catur;folo cedit, . aileds'§.Com in firo fF. de
adquivend.ver.domin.& accellorium hutg-
ram fequitus principaliss cap.accefforium
devegirur.i 6. Vnde nil mitom,§ laredi-
bus monumentumab v 0o factum coms
peteredicatur,quibus fus fepulchti erar,
Hzcveroratio, vt perfe notm it in
harede xdificants Ecclefiam , nequaqua
reperitur, quapropter allegati rexrns nis
hil probant ad fanoreny fententis con-
traciz, quam veneror, libentivfqueam-
plecteret,quim impugnarem;ni pramif-
favrgerent fundamenta. Poflet tam & dic
ci locum fore, fi ex coniecturis, perfonas
rmmque qualitate colligererur, reitatord
voluifle us patronatus omnibiis haredi.
bus effe commune, ho ramen adhoe fatis
erit,quod inberetur fieriSacrit adificium
inloco, qui teltatorlseffer , ecfi exinter=
pretatione mox tradita colligitar;namiin
fepulehraius (vpelitdl proprii erat hes
redum acquilicum perfuccelsionem,nec
per adiectionem monumenti auferchas
tursat locus privatus,in quo Templuny
‘edificatar, prorfusSacer efficiter,ac nuls
liusin benis effe porett, 0. N ullins g ihiy
glof.iaftiderer.diutfiqaem teftator nungug
factum h#redum Deo dicauiz ;quaréin
haefpeciccofiderarinequlit visaceefsio-
nis, que inmonymenti zdificatione re<
pericar.
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Decimumnonum,

SVYMMARIVM,
1" Authores videndivécenfentur.. ;
2. Plures adiesndemvem ex conrvacto altio-
nem habere,quibus modis contingar', e
quis proferati,ng .
4 Decifiolauoties, C. devéivendicat. prater
emptioném i fimiliblis eanteatlibus lo
cum haber, i it R
5! Ratio ad eans cofticutionems vedlituri -
6 Sufficirtraditio ficka, vrea-lex procedar
quiod limitasursadniag, o0k
13¥en=

Variar.Reﬁ:’]ut.Lib.H.Cap.XIX. 329

13 Verdens eandem vem dushas infolidum
ol qui [uccubue-t.ad mrereffe oblizatur.
14 gblr’g:ru ex vesditione ad rem traden-
. dyw ad id pracisg comuellitur ,ﬁfxcuf-
tatem tradcnds habuerit ad .18,
19 Conflitutivd.l. Juories  npn obtiser, 1:5{-
domindi abfque readitione ipfo furc trif=
CYTWY,
20 Neoin (pivitnslibus,€nnz1.22. g
23 Eeclefia emente now admittitur cade con
. iitutio ad n.25, .
26 Ansacontraltibus Principis ca conflitu-
tio locum habear., & quardo transferas
tur iofo fuve polfe[iro incontrahentem
cwm Princize.ad n, 35, Skl vy
36 Conce[Hio cfufdem fei, vel vendirio aPring
crpe duchus fucls quandarvalet, vemfy
fiue,
37 L.quoties,C.devei vepdicat. in Ecclefid,
¢ Ecrlefiaticis vendentibus procedrt,
Timteatur,n,38.

39 Non pracadie qud do paflqyior emptor prids

vem allenativnem cogromit,

40 Nec i pofierior cuires tradif ur habeat ti-
tulum (wcracinum 8 prior contrabiens

onerofiam.

41 Dushiserdem rediverfo tempare wvendi-
£ O teadira, in dubin prafumitr in
poffefsizneas priws veaiffer ; qui in con-

tractu prece]. sit.

. . ; 3y
1 Ex duphas cmpturrf-fu eufdens reg ille
prafereur,qui priorfatisfeceric ﬂzndrm'-
v/ etfi slter pofefsionens anted obris

T i .
43 Limitatar,fi venditor domsinus non fit.

4a Emens cum prcho de aon alienando & hy-
patheca, dut com eo folo pacto.an prafe-
ratay ppﬁei ementi,av poffe] stancm adi-

px}’rrn_nzud n.48. .
40 Lqioriss,in pignovibus nom procedits

dicat.de qua D.Conar.{ub capiteifto,ex=
pedirconfulere Greg. Lop.in .50 #1. 5o
pare.s. o6 Hermofiil. glof. 1. com[eqq-
Merlin.de pignorih. (16,4 qusfl. 3 0. Antong
Gom,variar iib.z.cap.a.nom. 20. Gotlers
de turament.coufitmator.part. 1.cap. 3 0. Al
guft. Barbot. fn collectan, ac d. L, quoriess
Mozzi.decontractib.rit.decpticap.dena=
turalib.emption, & wa.33, Thetas. quafilen,
foven] libq.q.64-Par. Molln defuft. ract,
2.di]7.369: Lelsi.eod.trach. Iib, 2. cap. 21«
dub.20.ex nim. t20.Dicaltiil.defuft.(ih. 2.
tract.o.difp1.dubir.8.Carg. Lug. nfimils
track.tom2.difp a0 fefan, :
Y arijs modiscontingere potelt, ve ex 2
contraétunemprionis, velaiio plures ad
eandemirem habeant aflionem. Primo,
quando duobus fimulres pro parte veis
ditnr,ant Gmpliciter , quia eriam pro vi-
rili volcuique diftratta cenfeigr, argu=
mentd fifundus 16,6 5duo, ff de pignor
Greg.Lopymd.Lsoplel.2 & boc calu era
ditio.fiue yn,fiue aft:rl fiat, oulli ius ad
fham portionem aufertar, L fidebiror 10
e pignarib, 1 qio conllat d. I quoriesy
adihoc aptari noo polie, Secundo, fplu=
res (i emant fundom infaligh, & oms=
nssad petencum yeniant ante traditio-
nem, concorfu inter gos partes Aent, Ve
ipfimilibuos fieri folet,L. I:J.t_em'um s
de vfuﬁur'i.ﬂccrrﬁeﬂd.i.u:um:{. im 78 ffde
legar.3. Lfifinita 14 ¢ C‘?m autem ths,ﬂ_;
de damn. iufect- Sed lialiquis prior pofic=
Gonem nancifcatur ille pmculdubm po-

»  tiorhabebitur,ex .. quorics; queablgue

difficulrate hic progeait,Greg. Lop- bt
voxime. s K
i Tertio,potelt predinmdinerfo tépore

infolidum duebus veédi, & ante :rafiilio-
nem qui prior el tempore ,; porior cit

so.fes vendita 2o tradiad & non domino o fi fure,l7.te 7 prawbiGreg. LQP,gLJ: wlr,

bic deindedominus effieiarun , venditor

ex rraditione fatta dominium quavit.

51 1n locatione an locus fit d. L quotics, ad

LELLS ¥ 30

s5 Quidin conrractibus iyraments vallatis,

ad num.§9.

60 Qu e dam civeacander conflittionem oba

[eruantisryy[Guead fin-

D¢ interpreratione L. quortics,

C.de reivendicac.

Vi plenilsimt comprehendturomnia
circa decilionem Lguotaes 13 C.derei ven=

&) fup.n.140.Dicalt n261.Card.Lug.
E}:il;{&ut:dt1 traditum 'Eue‘rif aiic'u_l.:i-
Ieetiiy kimo mntraxuit,obur;fl;t:;lqgi

us pollefsionem adeprusell, vt pro=
g:it‘::- in‘fﬂ.l.quafie;_.!.qniu‘bz’a .C. dehared.
el aciion. vend 50605 - §. & dOCEDE
Calli Loostrousrfiar,lib.5 .c.80:.2 5. Thes
{awr fuppum, 1. ADL Gom. »biproximes
Dicaitill.wum,262,Card, Lg. num. 1 Gda
Menoch.conf 122 num.78.Gutictr. mum.
1. Fachin,controuesfianib. 2.5ap.3 3.in prim.
 cip.Cenall,commupn.tom.2.quafl.756 nkma
43 Metlin, num. 1. Pat, Molin. nsm. 3«
Mozz.amn. 33 Hermofille numo x, Lels.
Eca g




