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fed folinsmantmiflors,|.quiex caufa 20,
f.dé bonlibertor.fi .ﬁ.dei:\nn.ﬁaﬂ?f. cat, rab,
Libeteut-3.tn princep . de [uis & legit, heve-
dib.§. Qui sueem infl.de ingul. veb. perfider=
com mlﬁmffﬂ'.Lot ter.fup &7 omnes commi-
niter.[gitur eodem mado confiruens Ec-
clefiam ex precepro antecefloris lolus
pattonatum obtinebir,qui non labenri,
ted exequenti tribuitar.

126 Quartdm,, tandem ; vt alia omitta«
mus;perpendendum elt , verum non vi-
deri,quod pro oppoefira opinione [uppo-
nitar, videlicet Ecclefia nomine tefiazo-
tis conftrul,quoniam hzres licetvolun-

_ tatem defunéliadimpleat, proprio no-
mifte agit, quemadmodam , qui influg
manamiccic , prafertim cum hares, &
defuntus voa cademque perfona exifi-
mérar,lfin. C.de hered inflituend, duth. de
tureiurad. & movient. prafito in princip. V-
de alieno nomine ®dificare dicinon po-
tell, etli zdificium cedat in fpiritualem
dubentis veiliratem, &cad ipfius memo-
riam apud homines commendandam , s

fGHLTOP L . i
137 Superch,yfatisfiat refponfo Conluis
tlin Lhisconfequenter 18,1, verfs Sed éin
cum monumentym, ff famil.ercifcund. cuifi-
mile eft inL,Quintus Mutius 7. §.v.ff. de
ann.legat. quo maximeopinio contraria
fulcitur, fed earum decifionnm vera ra-
tione intelle&ta,conttabitad rem,de qua
agimus, caiura minime pertinere. B
igitur premittendum ., montmentum
nihilalind effe , quim adificium lepul-
chrisadhzrens ad muaimen eortim , vel
ad memoriam defonctorum,quiibl con.
duncur,quo magis cadaucra honorentur,

L.2.0. monamentum., [.fuxtrt'tﬂmpm: 37

§ findfdereliziof eon fwmpeib, funer, & idea

ind, [.Quintus, dicicurhoc ad authorita-
temdefundti pertinere. Teftator antem
habebat fepulchrum hecreditarium non
munitum , nec decotatums, in quo iple
humanduserat, inlgitque voiex barédi-
bus , vr ibifacerer monumentuth , quod
fieri cobzredum inrerefle, meritd Con-
fulti refpondernnt , quia cum talefepn)
chrumadillos {peQtaret; I familiaria s ff-
de religiofico fumpr faver, 1liud muniwm,

Exornatumque elle, s expedicbarynec

Poruit mooumentum dificanti tantiim |

2cquiri,cumlepulchrum,aquoeratinle-

Parabiie,comune omnibus heredibrsfo

Il makime QU1 quicquidfoio inzdifis

 "Addicad Céuarrnuias:

catur;folo cedit, . aileds'§.Com in firo fF. de
adquivend.ver.domin.& accellorium hutg-
ram fequitus principaliss cap.accefforium
devegirur.i 6. Vnde nil mitom,§ laredi-
bus monumentumab v 0o factum coms
peteredicatur,quibus fus fepulchti erar,
Hzcveroratio, vt perfe notm it in
harede xdificants Ecclefiam , nequaqua
reperitur, quapropter allegati rexrns nis
hil probant ad fanoreny fententis con-
traciz, quam veneror, libentivfqueam-
plecteret,quim impugnarem;ni pramif-
favrgerent fundamenta. Poflet tam & dic
ci locum fore, fi ex coniecturis, perfonas
rmmque qualitate colligererur, reitatord
voluifle us patronatus omnibiis haredi.
bus effe commune, ho ramen adhoe fatis
erit,quod inberetur fieriSacrit adificium
inloco, qui teltatorlseffer , ecfi exinter=
pretatione mox tradita colligitar;namiin
fepulehraius (vpelitdl proprii erat hes
redum acquilicum perfuccelsionem,nec
per adiectionem monumenti auferchas
tursat locus privatus,in quo Templuny
‘edificatar, prorfusSacer efficiter,ac nuls
liusin benis effe porett, 0. N ullins g ihiy
glof.iaftiderer.diutfiqaem teftator nungug
factum h#redum Deo dicauiz ;quaréin
haefpeciccofiderarinequlit visaceefsio-
nis, que inmonymenti zdificatione re<
pericar.
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Decimumnonum,

SVYMMARIVM,
1" Authores videndivécenfentur.. ;
2. Plures adiesndemvem ex conrvacto altio-
nem habere,quibus modis contingar', e
quis proferati,ng .
4 Decifiolauoties, C. devéivendicat. prater
emptioném i fimiliblis eanteatlibus lo
cum haber, i it R
5! Ratio ad eans cofticutionems vedlituri -
6 Sufficirtraditio ficka, vrea-lex procedar
quiod limitasursadniag, o0k
13¥en=

Variar.Reﬁ:’]ut.Lib.H.Cap.XIX. 329

13 Verdens eandem vem dushas infolidum
ol qui [uccubue-t.ad mrereffe oblizatur.
14 gblr’g:ru ex vesditione ad rem traden-
. dyw ad id pracisg comuellitur ,ﬁfxcuf-
tatem tradcnds habuerit ad .18,
19 Conflitutivd.l. Juories  npn obtiser, 1:5{-
domindi abfque readitione ipfo furc trif=
CYTWY,
20 Neoin (pivitnslibus,€nnz1.22. g
23 Eeclefia emente now admittitur cade con
. iitutio ad n.25, .
26 Ansacontraltibus Principis ca conflitu-
tio locum habear., & quardo transferas
tur iofo fuve polfe[iro incontrahentem
cwm Princize.ad n, 35, Skl vy
36 Conce[Hio cfufdem fei, vel vendirio aPring
crpe duchus fucls quandarvalet, vemfy
fiue,
37 L.quoties,C.devei vepdicat. in Ecclefid,
¢ Ecrlefiaticis vendentibus procedrt,
Timteatur,n,38.

39 Non pracadie qud do paflqyior emptor prids

vem allenativnem cogromit,

40 Nec i pofierior cuires tradif ur habeat ti-
tulum (wcracinum 8 prior contrabiens

onerofiam.

41 Dushiserdem rediverfo tempare wvendi-
£ O teadira, in dubin prafumitr in
poffefsizneas priws veaiffer ; qui in con-

tractu prece]. sit.

. . ; 3y
1 Ex duphas cmpturrf-fu eufdens reg ille
prafereur,qui priorfatisfeceric ﬂzndrm'-
v/ etfi slter pofefsionens anted obris

T i .
43 Limitatar,fi venditor domsinus non fit.

4a Emens cum prcho de aon alienando & hy-
patheca, dut com eo folo pacto.an prafe-
ratay ppﬁei ementi,av poffe] stancm adi-

px}’rrn_nzud n.48. .
40 Lqioriss,in pignovibus nom procedits

dicat.de qua D.Conar.{ub capiteifto,ex=
pedirconfulere Greg. Lop.in .50 #1. 5o
pare.s. o6 Hermofiil. glof. 1. com[eqq-
Merlin.de pignorih. (16,4 qusfl. 3 0. Antong
Gom,variar iib.z.cap.a.nom. 20. Gotlers
de turament.coufitmator.part. 1.cap. 3 0. Al
guft. Barbot. fn collectan, ac d. L, quoriess
Mozzi.decontractib.rit.decpticap.dena=
turalib.emption, & wa.33, Thetas. quafilen,
foven] libq.q.64-Par. Molln defuft. ract,
2.di]7.369: Lelsi.eod.trach. Iib, 2. cap. 21«
dub.20.ex nim. t20.Dicaltiil.defuft.(ih. 2.
tract.o.difp1.dubir.8.Carg. Lug. nfimils
track.tom2.difp a0 fefan, :
Y arijs modiscontingere potelt, ve ex 2
contraétunemprionis, velaiio plures ad
eandemirem habeant aflionem. Primo,
quando duobus fimulres pro parte veis
ditnr,ant Gmpliciter , quia eriam pro vi-
rili volcuique diftratta cenfeigr, argu=
mentd fifundus 16,6 5duo, ff de pignor
Greg.Lopymd.Lsoplel.2 & boc calu era
ditio.fiue yn,fiue aft:rl fiat, oulli ius ad
fham portionem aufertar, L fidebiror 10
e pignarib, 1 qio conllat d. I quoriesy
adihoc aptari noo polie, Secundo, fplu=
res (i emant fundom infaligh, & oms=
nssad petencum yeniant ante traditio-
nem, concorfu inter gos partes Aent, Ve
ipfimilibuos fieri folet,L. I:J.t_em'um s
de vfuﬁur'i.ﬂccrrﬁeﬂd.i.u:um:{. im 78 ffde
legar.3. Lfifinita 14 ¢ C‘?m autem ths,ﬂ_;
de damn. iufect- Sed lialiquis prior pofic=
Gonem nancifcatur ille pmculdubm po-

»  tiorhabebitur,ex .. quorics; queablgue

difficulrate hic progeait,Greg. Lop- bt
voxime. s K
i Tertio,potelt predinmdinerfo tépore

infolidum duebus veédi, & ante :rafiilio-
nem qui prior el tempore ,; porior cit

so.fes vendita 2o tradiad & non domino o fi fure,l7.te 7 prawbiGreg. LQP,gLJ: wlr,

bic deindedominus effieiarun , venditor

ex rraditione fatta dominium quavit.

51 1n locatione an locus fit d. L quotics, ad

LELLS ¥ 30

s5 Quidin conrractibus iyraments vallatis,

ad num.§9.

60 Qu e dam civeacander conflittionem oba

[eruantisryy[Guead fin-

D¢ interpreratione L. quortics,

C.de reivendicac.

Vi plenilsimt comprehendturomnia
circa decilionem Lguotaes 13 C.derei ven=

&) fup.n.140.Dicalt n261.Card.Lug.
E}:il;{&ut:dt1 traditum 'Eue‘rif aiic'u_l.:i-
Ieetiiy kimo mntraxuit,obur;fl;t:;lqgi

us pollefsionem adeprusell, vt pro=
g:it‘::- in‘fﬂ.l.quafie;_.!.qniu‘bz’a .C. dehared.
el aciion. vend 50605 - §. & dOCEDE
Calli Loostrousrfiar,lib.5 .c.80:.2 5. Thes
{awr fuppum, 1. ADL Gom. »biproximes
Dicaitill.wum,262,Card, Lg. num. 1 Gda
Menoch.conf 122 num.78.Gutictr. mum.
1. Fachin,controuesfianib. 2.5ap.3 3.in prim.
 cip.Cenall,commupn.tom.2.quafl.756 nkma
43 Metlin, num. 1. Pat, Molin. nsm. 3«
Mozz.amn. 33 Hermofille numo x, Lels.
Eca g
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#ikmn 1 4 ver[- Dich [eciid o,Caldas decmpt.
Cep. 26 13 7. Morlain Empor. ir, pare,
1.26t.0.deempt.inprelud. vum. 48. & ali}
fnnumers , quos cunulat Barbol fup. num.
2.Quoddeclara,etiitempore prime tra<
ditionis venditor dominium non habe-
ret y & rempore [ecundz fic ,n'nn_-n adhué
qui primus pofiefsionem abrinuit, pre-
ferretur.l fi a Tivio 72.ff.de vef vendic.d  pes
wult.ff.de exeepr, vet vendiv, Fachin: lib. 7.
cap33vverf. Primus articalus, Ant, Gom:
[up. verfs Septimb, principaliter, ;
Quezconftitutio communiter amplias
turadalios fimiles contractus tam onea
* rolos, qudm gratuiros, v fetdum >em=
phyteulim, donationem, Ant, Gom. vhi
prnxz'mE,Mcl'lin'ﬂ‘p_ verf. Cutus legls, Bar=
bol, & num’ 3. Cattill. aum. 44 Hermof. ex
#im. 2. Noguerol. allegar, 14, num. 48.
Lcfs.d. verf. Dico fecunde, Valale.de rur.
emphytentic: quafl. 1 4.nuni.7, Molin, , 6.
Idem dicendi clt inprimogenioex ecau=
fa onerola Jé& frreuocablii fuxta L 44,
Tanr.namf poftei fundatorres , ex qui-
busmaioratum inltituerat, alteriin pris
mogeninmtradat.hic melioris erit con-
ditionisyquod limita §i fiarde licentia
Principis, que per primaim actum expi-
xapit,vtexplicat Gregor.Lop.ind.l, 0.
glo/" 1. ad fin. quem videas, & Hermofills
quialios refert,m30.314

110l Eluius conflitutionisea cf vatin.
Ratioelt, quia ex contractu emptio:
nis, & fimilibusregulariter nullum insin
requaritar emptori, fcd attionemdun-
taxat perlonalem habet aduer{us domi«
¢ numvenditorem,dui cum pleno inre do
niinfum retineat cum facaltacedlienan-
di, I quitibi 3. Cidesjs, g, & non domin. Pi-
chard.in § (¥ tiguie tamen, num. 4. 6. infl.de
enpr. Marclcot, variar.lib.2 .cag. 6 1. num,
3.Ant.Goni.in/ 40, Taur,ni16.18, Card,
Lug.n.64.Tllud in eum,cui pofied ex ti-
tulo legitimo rem tradit, transfert: Nec
nouus doinians potelt moleftarl , inqueé,
eumn fuecelfor fingularis fit, actio perfo-
Halis ion datar ; ve probani b 1. eap. 8,
* num.4.Dequatatione, Ant.Gom. Lefi.
- gﬁ'oltin. Scallj proconelufions fupra lan-

“ dati. ¥

6 Nihilaatem intereft quoaded confti=
* TtutionE, vt vera, vel fitta traditio inter-
“eeflerit, quando quidem peractus fittos
* Vetapolie(sio; & dominium transferri

3

Additiad Couarruuias.

potelt, [ quad mes 18.fF. de dejuir paffef:
AntGoavin L4 5 Tawr. nlim. g5 Dics
nom. 264, Carcin. LUg. mam. 155. vl
Briarto,traditionis nomie, & 2llj fratim rew
ferendl. Vade G'qiis védat dOmum Ca-
fo ,acdeinde Titlo conltitazas (¢ hnigs
nomine polsidere, quadis Caio poftes ¢3
veré tradat, Titiusfuperabit, Gd 1l fep,
num. 17 Thelaur mm. 3 Merlio num.2 )
Magon.Lucetil. decif. 21, utinn§ . part. 2.
Ant.Gom.d. cap. 2. nitm. 25, verfs Quarty
prfneipa!r'm,segné‘rd Diazveg. 329, Bar-
bol.nem. ('t Hetmofillnam, 0. Molia, »,
4 Thefaur.tamend.quafl. 64 num. 4. dif-
ferentiam conftitait fnter verani ‘tradi.
tionem', & claufulam conftirued quosd
remduobusifreniliyrenfimconcetiam,
fentiens primum concrabicnrens [écundo
preferendum | €ifins nomine ‘domiius
conilitit fe polsidere.

Sed cdmunis proxima conclnfio'non. 7

nullislimitarigfhibus Tubijcitur, de qui-
bus Barbol.num. 12, & Hermofill. 4 mum,
10. Prima eft it venditione condicionalf
cum claulila conftitati, ham § pendente
conditione, cadem res 2lij pure venda-
tur, veraque, vel ficki traditic iubfequas
tur; pofterior emptor potiot habebitur,
il conditio prima venditionisaduenc-
rit, Ant.Gom.ind.l.45. sum. 93. Barbof.
vbiproxime,Gutier.in §. Sui, hum, 197,
inft. de hared. gualir. Hetmofill. num. 10:
Quodeftdeclarandam ex Anton. Gom,
quando clavfula illa fuic veique condi.
tionalis, alioqui fi cilct pura , itave ven=
ditor fatimyellet,dominium io empro-
‘rem tranfire ; Quanquam conditionalis
fulfiervenditio , prazmiffa limitatio non
habet locum, quoniafn dominium vo-
luotate domini ex titulo condirionali
‘rransferei ancé fnipiementiim conditio.
nis potc‘ﬁ.f.doi’r}fruﬂu: 8. . vle. ff. dedur:
dot.L.fub condssione 1 8., de [olutionib, lare
Amat, Sariar. lib, 2, refolut. 3. & wism. 5.
quifatetir hot contradictishe non care-
re,vtviderelicerapud Guiler. prachican
lib.3.9.65.48.7.

Secuada limitarur, quid véndartut
ad menfuram ; eadem clanlila ddieca, i
enim qbisemeret, prisfguam res metis
retur, & poflelsionem eria obtineat per
actus veros, vel fictos, precodente mens
fora, i ad e2m venditum cit, primum
emptorem vincer , Mantic, de tacit. €7
ambig.conyent fib, q‘,.tir,ly;ur;m.q..HcrlE?[;

Variar Refolut Lib 11 Cap XX,

Gillowm. 13 Tulch, prmfft'mr.ronr[u[.l:"r. Ea
conc-144°aumn1 7. Barbof fip, Qualimis
tatlo cadem ratione ; qua proxima fufti-

netur, quoniam hojulmodi venditio co=
d_.l_riunaﬁs et imperfecta,ex quo‘clau -

fula conﬂirmiad:‘risla[icnem dominij;
& poflefsionis nop prodeit, de quo D.

Couaripracticar.cap. 3. mum. . Menoch,
enfi26.mam. 29, Trentacitg, varrer. lib,

3utir.de emption.vefols. wum. |, Que vri-

que potett declarari lecundin dodring

Goniezij aper traditam, quando fun=

dus, velaliagtes Certa, admcaluram totd

diilrahirus.

_ Tertid dquando claufiila conflityti ads
dimr'in t‘-_sumem ablentis, quantupuis
notarius cius nomineaceepret, quocalia
fialiug comparet; pollefsionemquae ciuf
dem rel confequatur, aatequam ratum
ablens habeat,quod seftun, cft;tecundus
emptor meliogis erit conditionis , Aur,
Gom.n.5 3. Valalc. confils. 55, n. 2, Hera
mofill.a. 16.Batbolid.ing 2+

10 Quarte, vitra alias limitstiones, da

quibus per Batboli& Hermofill, 6 res ve.
neat hsbita fide de pretio cerca die iol=
uendo, & venditor contli tuatyfenoming
emptoris pofsidere, i tempore prafceip-
ta lolutiohon Hatob moram debitoris,
is,quipoltes emeric, priori preferrerur,
vtobleruat Cancer.daripy part. i Capit g,
deempt.n.§. .

11 Hisadljctendum eft veram vel filtam

traditionem nullo modo impedire , ne
potior fitecandusemptor , ia quemres
translata eit quando pretium suriserariy
oblatnmyénon fair , aut venditor fidem
00 habuicde pretio,arque ira quiprimus
polielsionem adeprus et ; fatisfactione
data venditori, is predaler eciam G alter
privs perattum verum, vel fitum in pal-
felstoncrei conflitugrur ;& pretinm non

foluat,ancaliter fatisfaciar, Molin. Rum,

3.Hermofill. sum. 37, vhialij, Cargic. de
excufsionbanor.quaefly 3 Juafl.10.princip,
num.4;.Gra:ian.iiﬁfprar.mp. $23. num,
9.Barbofl .num.25. Catd, Log: muni, 165,
Ratioelt ;quia e venditione per tradi-
tionem nontransfertatdominiiin emp.
torem;nifi vendicori fatisfacidt;§, pendy.
teinfl.derer. divifion: Cancer. (upinum. 3,
Gregor.Lop.inlu.glof.vir. it 14 party,
Pichard.ind.§.Vendite , num. 1. Hermo..
lillcums plurib.in L. 28 sglofs v, 1 Fitg

‘quiacum contradtus

pave:s vbi tegtns, Molin.difp.3 68, I5.
Mexlin.a.lib G lami. o

Similiter dicendu, erir, i doobusea 43
dem res vendatur , & tradatur quortm
VRUSpro patte preciuim loloit,alterinres
grevenditori tatisfecit , hic enim prafe-
renduselt, et poterior in emptione;tras
ditione, & (atisfstione fir,nedbm in par-
te,led in rota re vendita;quia dohiniam
Dee pro parcetianlic, antcquam infegré
pretij atist: Qio preflernr, Cancer Jups
Ak 5.5urd decif 220 num, 12; Bart. in L
fiftolas, §. Qi fundum o ff- e cane. emprion,
G;;tian,d.cap.szg.num. 2 Hermolll, cii
alijs fnl 28 glefov ttum, 3 HES pare 5 qul
s idem effealnfi vel vibs nummus:
deficerer,allezans Natbon i [, so.glof:
nre.in fine,tir. b1 Retopitar. i

Qubtics tanien emptor {uccembir, i i
nififciens remalij vendiram eomparet,,
sgere ad interelle contra dolofum ven,
ditorem potelt;d.l.so.tit.g. pare solgui
tibi 6.C dehavedsr, vel acl, vendit. Moling
didijp.369 mumi2. Hermoiil inead.d. son
nui.43.A0100.Gom fup.cap. im0,
verf L wtntn principalfrer, Barbet, wune. 30,
Heuia Bolanos is commere, rervefhro dibov.
eap.xz nuni.s 2. Merl fup. nw, 2, Dicaflill
AU 263 2

Nuom. j;

- Venditor,quirem difiractam traderer 4
poteft, adid compellitur, nec liberatur
intereflefoluens, fed feam preefiandi fa
culratem non habear , intereile loco rei
fuccedit,Gregor. Lop.iy Lgsglof. +1r. tir,
3 part.s. Amat. variar, b, srefulut, 34.
nu. 3. vbi' pluvimi , Caitill, contiouerfiar,
Vib.3ieap. 25, wum, 38 Menoch. conf, o2,
num.63.Pinelliiy l.l.;’urt.j.num‘zs.c. de
bsn.matem.Bc)chm].‘ﬁ .2, Matieng;
ful. 23 gloftmumag tivp dib 5. Recapitar.
Tufchilit.V.conc s s .mum 1.Copall. comi-
muntoms.1 Gusfl.gs 9.ver(.Sed contrariame
Olnald 'sd Dovell. commentay, lib. 13, cap.
2.mum.4.Pichard. /s §ovlrnnm.g.6 duft de
werbor. oblizdt. Caldas deemption, eap. 20,
num.10. Motlaryempor. d, 1t 9. guafl. 7.
g Marefcor. waviar [ih 4.c. 70 num;
11.Ant0n. Gom.d.nym 20.%¢7/. Secundy

principaliter fufine, Hermofill cum alijsis

Ly glofiga proncivir. . parr. 5. Ratio eit,
; hic bonz fidei fir;
hihikmagis bonz fidei congruit,qiam id

pras
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re ,quodquis promlﬁt , & inter contras=
henres aftameit,vtinguir Vipianuse L
exempto 11-ff. dealivnib, cnptanecemps
ror dntercile pro.re inuitus accipere cogt

orelt contraregulam,l. 2. §. Mutui da-
sia, ffde reb.cuedin. quod explicat Amatus
rationibus contratloram refpond@s, fup.

&N 4

15, Quaconclufiofacilis admirt@da it

i juramento, contractus confirmetue,
Amat.cii alijs, n7. Hermol. whi prosimit,
.5 Seraphin.de priuileg, larament. pria
wileg. 7.-1..nutﬁinttrucniaiclaul‘uln pres
carl);conltitutiog , Amar.aliosreferens,
sum. 8. Vel fi inframento venditions
elaufilaguarentigiainfcratur , Amat. .
o.vbiallegat Bald/inl.1.C.de fentent. que
pro e quad intergft ,Fabian. dc Monte de
emption.qi6.1.40,

16 Vbiaarem venditar tradere recufan
non obremperans indicls pracepo po-
telt ¢i manu militarices aufersi, Maref-
cot.qui teftarur ita fuile decilum, d. rao.
11. Amac, agm. 10. Hermofll sum. 30
Ol'mlld.ﬁap.Plut.fn Lfi quando . num. 171
C.vnide vi licer Ant.Eab, decrtorib, decad,
]‘;.trmr.y.!rum.ﬁ.icucal.(ﬂ i poenariy
& mul&arum comminatione pofle ven-
ditorem ad tradendumcompelil

17 Ahidem,quodde venditore, dicendd

fit de eo, qui emit ¢ pacto de retrouen-
deado; quodfeilicet ad ttadendam rem
pracise reneaturtdubiaqueliio clt, Scia
Terminls iuris commbois receprivs efl,
flon tenerhat ex L4 2.6t §.pus.contrarii
probari videtur.Vide Greg.Lop.ibiglofs
4 vbi Hermofillalios laudat, Caftill, »bi
proximé,Pinell.inl.2,part.2. ca0. 3. B 2 [
C.derefeind. vendit: Cardin. Talch. fip.
a8, Ant.Go.in . cap. 2. nigs. 29.ad
fin-Acetin.conf.6.0n princip.& de iure Re-
gio teacndum eft, promilsionen deve-
dendoidem operarisac venditiong,cum
¢k patto nudo oriatur adio,l. 2.0t 16.
lib.s. Recopilar.Hermofillein L. 10. glafi v
B LOJH.5 . PuS
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18 Aduerfas conclutionem communem
cradicam, nuni. 1 4. qiod (cilicet venditor
coginon polsic prxeist ad rem tradea-
dam , quanuis pofsideat , {ed quod infe-
refle foluendo libererar , pro viribusde-
fendit Fachinz, controuerfiar. lib. 2. cap.
3o.per fut.yrcinfque fencentiz fundame-

Addic.ad Couarfuuias.

ita referens. & contrariis fatidfacid Ant,

Fab [up-decad.g$ .emr.,q.‘?ed apriore de=
uiendom nonelt, ¥ uam inretarin litem
contra venditorem  qul remnon tradic,
docent landatiabHermofilind. L7 .glfl
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Verl, Primimycans deciffonem,
Conftitutiod.l.quaties,non obtinetlo.1o
cum , vbi ex coniratuablque traditione
domisiumtransfercug;quoniamuncex
quoquisgontraxitinsin reacquirit;vi-
dielicet poftea aliug emat, & rem acel=
piat.potioe non erit,Ant.Gom, . eap. 2
tam. 20, o[> Septiny , proncipaliter excren=
de; a4 wed. Molin.difp, 369. . 7. Mozzi,
docap. de nataralib., emprion. num. 3.4 Haee
bol.n d.1. quoties & mom. 13- Merlind. g,
J0.48m.7 GregorLop.nd.l. so.glof 1.
Lefsi.d.dubit, 20:a6m.i 41, Fulat. de fub-
ﬁﬂr;r;’aaf&.qmrﬂ 674 num . 3o. Peregrin, de
ﬁ.—l‘m’cammg’.nr,g 1.n.71.Per.Barbolin res
bric. part. 2. nawm, 85, I felur. matrinonips
Hermofill.cumalijsind.Lso.glof-a.m23.
Hincdeducitur,quodio inribns Ipiti-20
eualibusprafata conftitutio admittenda
non el queabfquetraditione rransferits
tur.Sicquandoduabus idem beneficium
confertur,ille potiorelt , qui primus ti
tulutm obtinuit,ctd alter prius agipifca~
tur pofiefsiopem, cap.cum, cuigude pras
bend. Lib.6 glolin mr:.qa;iyn'ar 54 deregs
fav.cod. lib Grcgm.LUp. abiproxing Fa=
chinddifug-cap.g3-ve:f. Non offerdur t,C-G-
gal.ad reg. 8. Cageeliar. glof. v§.mum. 1 7.
Aug, Barbof.in d.colletan.ad | quaties, m,
14.Ga‘i'-.pr.1ﬂ‘!l‘ﬂr.cbﬁvust lib. 2. obfiruate
5 5-num.9 Hermofill.n. 20, Quoniam ex
tituloius realeffatimin benefigio qum-
ritur, cap. fi ribiabjenti 17. de prabend. lita
6.gloLvitiin cap.penul t.cod. 2. D.Covars
infr.lib.3 .cap 1 Ginig. 1- Lotter. derebe-
neficiarlib.3.quafh.8.nu. 17,18, Caflador.
decifcs mym. §vde priuilez. Elamin. detéfig-
pat.beneficiar.lib.2iqueft.16.2. 2. Vinian.
cum maltis in prax-iurs patronsts 11 3e
CAP: 212 10,

Pariratione in marrimonio ¢x motuo, g
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fummatom minime difiofui queat, ¥t
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‘A ddit.ad Couarruulas:

mubemdoacet , dominiumex d_o_nat'mne
Principis minime transferri , nifires tra-
datur, guoniam indubiqszr:dendum eft,
Principem (e duris regulis cm:forma:g,
pet Lfi quando, C.de incffic teflament & alia
jupa,que refere, & quidenin punétoin-
risopinio hze probabilitare non caret;
tamend communirecederend oportet,
nifi Rex quid alicnum donet, quia tradi=
tiodefidecatur , cum cedat in terei) pra-
fudiciom,Gregor.Lop.in L5 3 glof. 5. rifa
§.part:s. ‘

2% Pro quarefponderi poteft, verumnon
effe,quod liberalitas Principum iuxta i
tis communcs regu’as ménlnrerur,a qui
bus frequenter cxelpirar,l. domationes 26.
€.dedonat fater, 1. cummnlrag. C. de Eon.
g diber. L. [ancimss 34 §- Exceptis, C.de
donatiomb. Y nde inaiijsactibus cenfetur

, Priacepsfecundiiius difponcre;nongnd

doliberalitacem exercer, quaexampli-

tudinedignitatisvitrametas privatarum

largitionum interpreranda cit, ita vtiin

dubijs beneficia Priocipi:Jatgiisime ac-

cipienda Gin,cap.olim 16.deverbor. fignifi=

catil.fin. ff. deconflitur, Prineip. Ex quibus

collgitur, qudd cum pofsit Princepsdo-

mioium res donatz [olo conlenfu dona-.
tario confeeresid valr, vi le magis muni~
ficum oftendaty quia hoc maxime decet

Maieltatem,d.cap.olim.;

30  Nonfoium autem ex donatione Prin-
cipisdominiumquerituc abigne tradi-
tione,fed ¢riam policlsio, Menoch. dere-
cuperandreped 3. num. 277 € confi 606+
s, 8. Gratian, dijcepr. cap. 3 10.mm.5
Mieres de malorat.pari. L. quafl. 26 aum 13
wbiali;.Quunuis alind dicendnm it gua-
do privatus in Prncipemalienat,cui do-
mialum ablgue traditione acquiritur,
argument.d. L. f 1 Code Sacrofanct. Ecelefl
Taich.d.conc.6uz.nam.9y . no fic potiel-

fio,yrcolligicurexglol, verb. invemind. |

I, #le.quaitain Ecciclia decidic, proqua

plures laudat Barbof. in cullectan, 168 wus

"o 22, ] jpant
31 TertinscafuselifiPrinceps vendide:
rit,vel ex alio contracta onerofo alicna-
uerit,in quoduplex [ententia cmr!m_un_is
reperitur 4 vop affirmans dominium in
emptoremablquetraditionis adminicu.

lo pernenire;quoniam fola voluntas Prin..

cipis fufficit , cuius contra&us vim legls
habent,nec iuris folcmaibus egent), d.1.
donationes 26.Itatenét Gratian. fup. nu,

& Mieres , nun. 12, Bolsl. i prax, tt. de
Princip.nam.67 Natca <onf.3 9. Hii. 2 1
27, Purpurac.inl fmperium, ni.Lg. fj.de 1~
n}?{r‘.‘f.umn_iudie.HcrmcﬁH.m d;!._5o.lglof:
1.nanr 2§, verf Ratto erin fj_f. Mitic. deta-
eit. 0 ambig.convent lib.3 .tit.a0. 4. 50
Nogu:m[.d!cgar. T4t 3 QUOB{}E(:I:{-
gendum eft, etfi vibil de dominijacqui-
fitione,fine traditione difum fic.
Contrarium vero cum D.Couar.tuen 33
tac alij exiltimantes ﬂ:ldit]cnlcn] Umu;-
i premifio cafu defiderari ad domi-
nijtranslationem;quia Princepscontra.
hendoiure prinat! veiwr, voluntatégue
fuam furis difpofitioni accommedar. Sic
fentium Pac. Molia.d.difp-3. o0, 18, 20,
Quia verd ;Callan. [up. & in confuetudin.
Burgwnd,rubric.7z.§ v num.19. 3¢ Puo de-
cimaquartocafu, Cald.inL.f caratorem verh.
Lefis,pum.109. Tufch.d.conel. 602,08, 96+
Gail fap.num.7.Ant. Gab. cammun. Iihe
tit.de empr.conc.z.ex num,39-Ruin.d.coyf
32:um.4.Qued verius videtur , &c.com.
probatuc ex dictis, fup. nwm. 28. cum Fa-
chinzo. g1l ]
Ex qiribus omnibusdeduncittriam s N33
primo caluquando Princeps cxprafiim
wvalt, dominiumfine traditione transt
ré. limitandzay efie regulam d. L quotics,,
quoniam prior contrahens preponens
dus cit pofteriori, licet hic pofeisioncm
tel confequurnr, cum ille prins ius ine
obtinuerit, vt (entilic ommes laudati fup.
num.27.8& D.Couvar.in prafenti.In fecii-
dafpecie , guando {cilicet Princeps libe-
ralitatem excreet, ctfidé traslatione do-
minljdi@um non fic, Amiliter afleren~
dun ¢ft, priorem donatarium effe po-
tiorem,qui in dominij acquifitione pre-
uenit, vt przteraliegatos fup. numer. 28,
potant Berpard. Grazue ad prax. Camera
Imperial bib.2.conc.5 sinum. 1.2 Narbona
inlin gl z awm.7 g5 46, 7. Becopilar,
Rolent. traét. defezd. cap.6 conc:10.verfs
Certé cum hecdijiiného. Buzlat. conf. 78, e
zablier.fiup nms.13.51 51 in.de Regalib. b,
1.04D. 5 1137
Invitimo cafu , com Princepsex caaf&5+
onerofa alienar, nec de transferendo do-
minio quicquam decernit . quemminD-
dum dubiom elt, an tra ot tra=
ditione dominium , vi diximas proxize,
mm,31.32.10a etiam quad v
logtis fit d.l.quaties.negant Gizo® fup. .
5i&vin confiderastane paft doconslufis Ps “J‘J
y 2

36  Non efferab hocloco alicoom i

Variar.Rcfo]u_t.Lib.II.Cap.XI X, 335 .

principts \_{at}lian.:‘ad.! Juotics, num.y 17,
Codereins - idicar & alj) qui nitantur u\]‘)i-
Bio i Az, teadice, fecatdiny ‘quamdo-
;11|;|{L_um ex o coneracta Princeps tranf-
oo Qo asgondvn
s 4 : procaldubio
catliaz,camilind probent,

, Neatlominus verivs el pefiram co.-
ftirutionem efie admireendam , ve cam
D,Cguar.& allegatds Gap.nup. 32 proba-
ruatin (pecic Fachin. d. cap. 33.verf Ses
cundus ar!‘r'mfuf,Gabéd.vé."ﬁ;p.Au . Bar=
bol.én collectan.ad .. quoties,n. 17.‘}7‘
rere, quando valeat concelsio cmn[g::n

rcl,vci_vcndi{io per Principem facla, fed

Ve bl’L’L}t(ﬂl‘I coniulamus, qu_lia res pa;cis
a'h!}_::m'nc-quit. Vide Greg. Lop,inl s 3,
8t 6.rir.5.parr. 5. & ibi Hzrmolill, pla-
rescumuiantem, ex num. 5. Gall d. obfer-
Hib- 55« Hilm, 2. wbilats probar, nalla m
elie ‘CCL]‘I-_:“[II Principls concefsionem,
nid de prima exprelsim menrio fiar,
q'lllll.‘uﬂ"!l motu Pfﬂpfiﬁ cxpcdiatuf,
quiapraiumicur Princeps oblicus primz
gra _:c,'vcl'mb imperranre d:ccp us, que
presumptio probationem in cotrariunt
excludit.

Nom. 4.

37 ‘Omiflacontrouerfiaaffencradum efty

declfonemd.i.quories , procedese in Bo-
clefia; vel Eecletiafticis perfonisalicnans
nbus:x_‘:.m'onc » quam D). Coaar. reéte
perpenait, prauc tenent Gregor. Lop. in
dilis u.gior’:1.r}rpr:}:cr]v.]'_.:'fsi.dc:'uﬁ.h'&. 2.
csp.21.dubit.20.mum 1 41. Anton. Gom,
d.cap. 2.num, 20, vevs Sexro o principalis
ter,Par, Molin. tract.z.difbur.3 6 9.nam. 7.
Aar.Gab.d.cone. 2. mum. 51, Augzuit, Bar~
bol. vbi proximé, num.9 Hermobll, ind. I,
590, glofs 1. mum. 19. Fachin, contyouerfiar.
E[ﬁ.z eap.3 3.verfs Ego poflersorem, vbilaie,
Card.Lug sum. 1 68 verf. dduerte tertip,

38 Quzrefolutio declaranda eft ,VEmie

nime procedar, fires Ecclefiz diftraha-
tarcum llccnriaSupericr!s inxta extraa
wagant, Ambitiofe de rob. Ecclef. int. com.
myn.nam fi yoinendarur virtote faculra.
tis obtenta,etfici resnon rradatur, pra-
ualebircontra (ecundum emprorem, qui
policlsionem fult confequutus, it ite-
ninaddenuo vendendam fuifiet con.
cellalicentia.Ratio eft,quia per primam
venditionem , lickt res pon traderetur,

ffcul:asexplrauiz.quadeﬁc?enbe, pofte=
rior alicaatio noa (obikitit. Qund re-
Bdiarc elt , quoties ad alicnadan alces
flasfacaltas defideracurs iy quoconfti-
thtio d, | quatics ,li'miurur.p:rGregai‘

Lup,d.glgﬁ. - ad fin. vbi Heran g Ll
29. Valalt. de fur.cmphyreutie., quafl, 14

min 9. Angult, Barool, num, 20, Cald, dé
txr.uc}.e»_spbjr.rap, 10.6% dum.3 6, quem-

admodnm de maiotacy diximus fup.n, 4.

S Num. ;.
uories fecuadus empror igna-39
fus prioris cancrackas rcn?cénﬂgr:\ L.;(,)[I!_-l:-SQ
parat,quaanis pollefsionsm adipifeacur
non obtincbir conrra primum emptor E’
euinunguam fairceadica , Grcgur.rl.,o i
d.glof 1. ad med. Molin. nam, 9.Mo:la§‘
Ut 9. (0 rubric.mim 5o, Lelsi. num ¥ z.
Cald.deempt.cap 26.num.30. G -iJ.’d.tb:
Jeruat.g g nu.y t-Mozaz.fup.cap. de natura-
lib.empt 1.3 3, vesf Tertiii, Anton. Gom,
diiz0.verf Secondo, prinespaliter, Guiler,
de'mr.:mmr.cgyﬁrm:r'-,r.y.trr L.eap, 30.num,
g;Agi.G.;:J‘fup‘num.;u. Herimotill. nips,
SeCUML O 3. quaflir 56, vum, 4 8. .
M crlm.&f. quafl.3 ‘;.jur:{n. lscu. Dicaﬂl‘l}lgri'::.
267. vbi, quedin foro conlcienriz non
c.il tacus, & alijper Batbol.num,18.8cie-
Iaantem primz emprionis socebic, G
tempore coatractis, anr preel) folutihaa
beatur,fecas  pofifaluwnm pretium an=
te traditionem, nam erfi felens rem acci -
piat, nihil el imputari- poret »quimagis
fibi profpicere voluit {ae pecunfam per-
deret) quim primo emptori, vt obleruag
Geegor, Lop. fup. Iino idem dicendung
elt, i quiis bona fide cmat,polteaque, pre
tio nonduin nuineraro, feiar rem alteri
priusvenditam, ex quo reculdas pecﬁ-
tiamfolaere, ex contradtu iam inito pet
iud!cemcompcﬁarur,quanui.‘l’c defen-
derin,oullacollufione interueniente, nam
fipoliesionem hog caft nancilcaryr. o=
tior habebirur primo emptore, r.um‘gu-
lum non admiferit, & iufié emir, quian-
thore Praiore, emit, argum, |, iufle pofsia

der,jfide wfucap,

baﬁ’;r‘: Quod f primus emptionis tirulum

Prizteread.L, guoties, lim]ta tar, quans
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do pofterior , col res traditur haber tlru-
lum lacratioum,, prior vero onerofum,

- mam eeli poficisionem nunauam accepes
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336 AddicadC
sum teaditione in donatariii
2? ;ﬁli?.:uti?n?cumpcrit'e'l atio reuoca-
toria, per quam vitimam a!;qnam[);::m
sefcindzns remcdlcquetur,criam c;-
patarius ignarus failfer pracedecls con=.
tradtus onerofi, vecum D. Cotar. do:_:en:
Ant. Gom.d. #.20. verf. ex quo deducitar,
Molin.vhi proximé,Palac. Rub, in rubric,
de donat. int.$.8 1. num, 12.Lelk. fup.Ant,
Gab..32,Auz.Barb, #.20.Az0r :nﬂr_r»_rr.
mm!.parr.g.[fb.s JCap. 18,0 5. Hermof.
i, 23, Quanguam contrarium tacatury
Ant, Bab, de errorib.decad B 5. errer.0. qui
opinatur, empteri adnerfusdon ararium
regocatoriam noncompeters,, que (:_u-
tentiain Principe donante , quod prius
alij veadiderar,defendi potcftadmitla ea
opiniong,quodex ¢otractuonerolo Prig
gipis dominia Gnetraditione non tranf-
farrur , de qua fip. m:32. quia cum fusin
re nondam hebeat facilins tolll per fupre
mam poterit poreﬂa:cm,maxlmc.ﬁ iox-
2 caula intercefferit , dequo vide E‘ler-
pmof.& ab coallegatos i l.5 3 .glofc3.4 ni
it part.5.
e s Num. 6.

41 Sipluribuseademresyendatur, & tra=
datur,{ed non appareat,quis primus pof-
felsionem adeprus ft, qui prior con-
traxit, obtinebit ,quoniam pfeglumitur.
ficut in contraétu, ita Intraditione prz=-
celsifie, & aduerfario, qui fecundd emit,
tncumbit probatio , quod priusfuit fibi
resradita, Molin.yum 5. Ant.Gom.ver[.
“Tertiq,principaliter Limita. MOzZz. [up,nuri.
34 :'nﬁuc.l—icrmoﬁll.d.giu_f. L.i39 Lefl,
#.143.Aac.Gab. n.5 1. Grarian, difecprar,
cap.5 234 A0, Barbol.n. 3 1. Dicaill,
wum.265.Card. Lug.num. 167 -

i: O uod verum eft vbi vrerques

43 Vligcagqu:z dictafunt fip.n.1.12.51
inter duos clufdem rel emptores contro
uerfia de dominio fit , quanuisvierque
policlsionem acceperit , ille fupera ity
qui prius venditori fatisfecerit , pecunid
numerans , aut fideiufiore , vel pignori=
bus pratitis.Jdem erlr, i habica ides fit
de pretio ; quam declarationem ad pro-
ximam conclufionem tradit cum D. Co-
narr. Leii. 4 #,143. HermoflL Barbol. &

* allj proximé landati, Ratloeft, quiado-
minium non gueritur, nifi fatisfactions

O 25
ouariuuias,
ditorl 5 vt praban!. nanier, 11,
dl't;l::?am'cn limisddum el in tmpric-g g
netei, qua vendentis nonfit, guocalu
non attendicar pretl) foludio fed ditazae
elsionis rraditio, Vode fi t._’iuﬁ dndda
imino emiffent,ille potior erit,qui prior
offeisionem obtinuerit, fiue pretinm
foluerit,(ine non,nam quod de pretij fo-
lutione diétam elt fap.nem.11-12.folun
procedit, vendente domino, | 50. rir.g,
p.5.v01 Greg. Lopgl ofs 4.7 . Hermofill d,
glof t.cwm feqq-n. 42 Aut. Fab, decad 6.
eryor§.
Num, 7-

Eft inter cxteras infignis limitatio;
qujm in prafentl tradic D. Couar. cum
fcilicer padtum de non alienando fn pri-
mainteruenit emptione cum cbhgg[lp-
ne bonoram ad contradus , & pacti fie-
mitatem,quo fit, ¥t licet pD{tea_cadcm
res cradatur ex venditione, vel alio con-
tradu , primus conerahens praferatur,
quia ptius fusinre obtinuir, nec pordit
dominiumin aliom proprer viin padti,
-Schfpo;hcca:tranﬁre,mamr{qe fi fueric
fpecialis ipfius rel, que veaijt, vt afica
ruat Caftill. controuerfiar lib. 5. cap. 80.
mum.25 Anton.Gom.v.ﬂ_-m.-.qu{.z. cap. 2
aum, 20, verfo Quarta, principalier Inmml,
Gutier.d cap.30.00m. 7.Aug:uﬂ. Barhq!.
sum. 21 . Menchac. de [ucoefsion. craar. liba
1.9 10.num. 84 verf. Securndo ex hag,Cald.
deemption.caf.26.0um.37. Mprta d, tit. 9.
de conr.empt. in yubr, pim. 49, Hermolill.
numi.32. Quod vique obleraundumett,
{ cam tali pacto generalisbonorum by~
potheca inngatur , prout _D. Cpuar. 1€ne
tir,qul indifiin@& obligationem,fiue hy-

othecam fufficere , aic, quem fequun-
tur,Caftill.fup, Merlin.d.lib. 4. qu<f. 30.
nurm.a8.vbi alij, & Galids vald contro-
uerfum fit, an ia&umde non aiu_:uando
cum generali hypotheca impediat do-
minij rei obligate franslationem, vt vi-
dere licerapud Hermofill. in . fin, glaf. 2.
AN T HE P 5o ; ¥

Imé is IPpi"um ¥erum e, l_:lmiﬁ"um,'.g_
fuerit pattum de nonalicnando , foldni-
quchypotficealpecialis rel vendire in-
terceflerit adimplcmc'mum;onmans,
adhue enim cum primus cmpros hypo-
thecarius ius in re confequatur, eama
fequenti,cui fit tradica, auogare potcr:..

Variar.R efo!ut;Lib.H.Cap.XIX.'

: iin.:ummu!rkﬁx.!r.i nient, 3, Lels, de
‘3.bapizdubin. 20mum. 141, verf]
Securnin,nan babere, Thelaur. qusjbion. fo
bk qual 64 num 2.Gutier num. 2.
Ldudi{p 269.00.8, Magons Lucenfs
Uiy Mozz fup nim. 33, Fer=
canutclar.cant 48 num. . Barts
qaid adfenti, 6 v fine, fF. de acquirend,
polid] Rota dectf 3084 num 6. part, §.vé-
eyt Card. Lo, fup. nu, 168, verf. Ned
etiam procedsz, Nee refere , alicer fentire
C;lifll.jgp.&c aliy,quos refere, & fequitur
1-_[crr:m[1il,md. byogloflv.muem. 34.35.
fir.5.pare.5.0 quod fola hypotheca eraf:
lationem domini) impedire] non vales,
atqueita primus emptor dantaxac hypos
thecaria obtinebit ; vt fibi res tradatur,
non ve eam acquitas vt domings,; (ed ad
retentionem iute pignoris,danec fibi in-
terefle (oluatur, vt inqguit Hermoiil, Sed
proprimalenreéntia keiponderi poteft ex
Merlia fup.quoderfidomioium in fecii-
dum emiprorem cransferatur per cradi-
tionem,rescum (ua cauld, & oncre va-
git yquecum ficobligata pro firmirate;
& Impicmero contractus,quod inacqui
fitione elos;quod emitar, confiftic, [owm
mans fata, § fin. ff.de cout. emption, primus
emptor remiplain Gbicaplet ;nec rene-
bitur,inteteileaceepto ; cidem lecnado
reftituere, qui domininm cam hacqua=
Ncate revocationisquainit. Q iz com-
probari poflunt cx didis fup. am. 14.
quemadmodum enim vénditor tenerus
pracistradere,quotics potelt:ita eriani
cum resipfa obliyatur ad contractus im-
plementum, 6 haberi pofsit, em procieit
preitanda, quod ius inre lam radicstum
per fubfequentem alienationem vendia
torisaufereinon lieuit,L.id; quod moftrums
fidereg.iur

46 Quamcommunem refolutionem ams
pliabis ad generalem bonorum obliga-
tionem, qua fatis eric, vr primus emptor
finiiliter preponatur, Merlin. cuchalips,
nam. 4. maximé accedente intamentoy
idem nnm. 5.Vicent. Mancin! de iuramer.
effect.igg. -

47 Haclraverafunt,vt procedant,quans
quam fecundus emptor cum pacto co=
dem, ac hypocheca contraxifler, & pof-
fefsionemrei prius obtinuifler , Meslin,

6. .Gurfer.n 2. 3

48 Sedfiin primo contradtu nulla fic hy.

potheca,licet venditor nonalicnare pro-»

mifetic,f alferi vendat, & teadat,hi€eri
potior ger d.L.quories, cum per pactumil-
lud,neciusin rc quaratur, vt fotum eff;
necdominij transiatio impediathr ; Ca-
Rl fip - Hermolill, »b7 proxiné, num, 34a
Ancon. Gom. [up, verf. O uiptd principals=
ter, Merlin, ex num, 12. 51 plires cafus
cogerit, in quibus padtum prediGam im
pedicdominij translationer.

Ibierd apinantes,priovem in bypathecd, -

_ Vb res cadem duobus obligarur, qui4?
prioreft rempore,porior et lare, quan-
uis pofieriori res tradatur, ita habetur
exprelsim in L. ereditor 1 z.§. fins alias 1. f
priov 13 .fin ffLqui potior, & tenent Ant.
Gom.d. num. 20. verf. Septimb principalis
ter, Metlin. de pignorib. iib. 4. quafh.203-
onm. 2. Neghlant.cod.eratl.past. 5. memb,
Lomnm. 4.6, Gutier. »6iproxime, Mantic,
detaciticonuent b1 1 tiv 22 num. 2, Mo=
lin.d.difp.369.num. 8. Pacific de $aluian.
interd infpect. 3 .cap. 2. num. 522. Bolanos
fncommerc.terrefly pare.2, lib, 3 cap. 12. 1.
47.Oportct tamen vt ad leclindum cre~
gitorem perueniatur, quod cxcutiantur
bonadebitoris, L 14. tir. 14. pare. 5 vbl
Greg:Lop.glof's Ex quibus deducir,in
pyhothecis locum noa habere decifjo-
nemd. |.quotics , quoniam abfque tradi~
tione insin re quatitar eréditorl, ve ad-
uercunt Merlin.Molin. & aliy, fup. Ina G
fem quis vendat,camque poitea obliger,
ac obligatam emptori tradar; creditor
ius hypothec in re alienara illibatuag
habebit, vt praferatur emprorl s gluf.in [
t.verb_perfectam, C.de . Fifelib.10.Bo-
laios »biproximé lib.2.cap.3.0.36,

Verl.oltaud, non off pretermittendum.

- Siquiscum dominusnon fir, vendar,

ac tradat rem, polteaque eius r.'k:n-niniur.ras 4
nancifcatur;ille, cui fait tradita’, domi=
nus cfficitur ex contradu ;ac traditione
}mzcedengi,qua: per fuperuenienté titu=
um confirmatur, Ant.Gom. 4. verfl Sep-
tivo,principaliter.Fachin.consrouerfiar, libs
7. 0ap- 33: verf. Primus dvticnlus , Didac..
Brito tract.de locar, invabric: parr. 2 §.4a
num-5. Quod procederet , exiamf Emp-
tordciret ; rem alienam effe, quia vendi=
tiotalis adhuc inter fcientes valet , nifi
furtiiia fic,Lrem alienam.ff.de cont. emprions
Lig.tit.s. part. 5. vbi Gregor. Lop.glof
1.& ibi HermofillJare SXnum.2.Quidin

Ef
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pignore,décet Marlin fup.[ib. 2.qusft, 24
& videas, quz notatiimus [op. ntim. 3.
ad fin.

Verl, Nond, eadem prafecth rtione quaritiye

1 - Eft premittendnm,in lecatione ad 15-
gum tempus,idelt,ad decenninm, vel vi-
tra dominium viile in condudtoremtra-
fire,ve aictum faic fup. hoclib.cap. 16. au-
miee. 10, 15 Quare cam per tradicionem
fusin re accipienti agquiratur, dubinny
non¢ft, quin in ilia loensfic confifzutio-
ni .1, quoties , ve notarunt Caftill. d. cap.
8a.mum. 44 Mozz fup. it de locat. cap. de
wataralib. locacgrm 1 . Tulch.fir. L. cone,
429.n.2.Cardol. in prax, fudic. verb, emp-
10,17,

$2 «Inlocatione verd ad modicum tems=
puscellic praedictaratio, quiacondadtar
iusinre non quesrlc, Laon folet  ff. locat,
quare dubitari folet ,quis preferendus it
£x duobus conduéoribus, quorum vaus
prior contraxit, alver veropoilerior, ted
hujcres locara cradita eft ,quam ille non
aceepitd & e D.Couar.Card.Lug, fup.n.
166, Salas de contractib. tract.de emption.
dub. 46.14m. 3. & communi reneadum
=it,quod.fi(ccundus conductor rei,quam
Tecepit, infiftat, &  primo conueniatur,
poterit fedefendere,quoniam etfi domi-
nusnon {it , nec proprio nomine polsi-
oeat, fufficit ilia detentatio, v alij, qui
incanon cit, preponarur , cum fecundus
canductor nullam adoeslus cum adtio-
nem: habeat, abfque quanemo ia fudicio
pcrmi:titur.expc\riri,\-r alfer.mmus.{m. I,
€sp.6.a5m.6.5eclis . quando iple, eui fuie
res rradita,concarrit cum primo condu-
&oreagens, velab eo petit; tine eaim
fuperabitar ex ratione tradlea, feilicet,
quia per traditioné fus in reaullum €G-
parauit.Ita docsnt Anton.Gom. dicaps 2.
num.20.Greg: Lop, dud. L. 50.glof. 1. pof}
priacip. Elores de Mena in u‘@:*r, wid Gm‘.
decifi130. Manta in voris decifiv.vot.25: %
num, 12, Hermofill.d.glofs rinumis 4. An=
ton,Bab,deerrorib.decad 4. crvors 100l
24, Bolaios fup.part.2.1ib.3 .cap.5. n#m 6,
Aug. Barbol, cumalijsin collectan:ad d. 1.
agries , num. 7. Quod itidem procedirin
catione operarit, namille potior erit,
cal primiin caeperint exhiberi,modoab
exbibitione ceflacumnou fic.Ant.Fab: 4.
zs.BolafxusfhP.c4?.;.u.1 Is

‘Addit.ad Covarriiuias.

Sunt nihilomiousqul & communi foeps
cedunc opinati, primum condudtorems
referendum effe fecun.r.lo. quanguam
hicin poilelsione rei viiqae locarx ft,
vt Gam.d.decif-130.mum. 1. Ceuall roms,
2. quxfl 7506, sum. 58. Tulch. Mozz, &
Cardo[,'»bipraxime', quibusaflentieduny’
non efl.

Vbianrem neatrires tradicaelt, tanci4

proculdubio prior tempore, potior eft
1nre, quemadmodem in venditjone ob-
feruatur,Bald.inl.emprorem;cal.2.C. de [
car.Molio.d.difp.369.mwm. 1. Bolanos, d.
num. 6. & alij fap. At communis concly-
fiolimitatnr , quando primus conduétor
cum hypotheca , etiam generali conrra-
xit,qui poterird (ccundo pofsidenterem
auocare, Ant.Gab.m29. Mcna, Fab, Ga-
ma fup.Hermolin.s.

Vel Decimo,an fit locus.

Siquis rem vendiderit Titio furciu-ss

tando contractum confirmansiac deinde
candem Sempronio vendat, & tradat,
Sempronins potior erit inxta dul.guorics,
que, etiamfi furata fit prima venditio,
precedit, nam etfivendiror deterins fa-
ciatviolansreligonem inramenti, actas
tamen,cuing naturam iuramentum non
immutat, fubfittic , neclecando emprori
iniquitas aligna nocere debet. Iradocens
D.Couar.de [ponfalib part.1.cap.5.in prina
cip.nsm, 10: Molin, f#p. nim. 10. Actong
Gomuvbi proximeé sverf, Septimoprincipa=
lirer, Lels.d.dubit.20. num. 140, veif. Pi«
cafecundo , Morla fup. nums. 48 .Sanch, /s
Decalog.lib.3.0ap. 17. 1um. 17. Menoch.
conf.8 4. num. 2.9. Rebell. de obligar. fuflit
1ib.9.quafl. 17, fect.3 anm.22. Anton.Gab,
aum. 3. Mantic. [up. lib. 4. tits 3. nem. 72
Hermofill.nnm.8.Gutict.d.cap. 30, num.
4-Pet.Barbol.inrubric, part.2.num. 85. [f.
J’Erfur_ matvimon. Roland, confs 6. num. 24,
th.1.Aug. Bacbof fup. num. 10, 268 alej;
Dicaftill. numer. 266. Cardin. Lug. muns.
166,

Idem iurfserit, fiin venditione adij-65

chatur pactum de non alienando.cumius
ramentoyadhucenim lecundus emptor,
cni tradita {it res,prferctur Gotier.d. o
4-¢d fin Ferratud.cant. 48 .num.2. Roland,
nML25.26.

Addit D.Conare.»bi proxime,quodiu-g 7.

ramentum prime venditioni adiedum
operabitur, quod prior cmplor gulu{r;

Variar.Rc[_'olut,_[,_i!é,’l[,cap_x]X._; s

opponere, ne res b vendira alteri tras
datur, quod abfque iuramento non lice=
Tet,ve I_c':nzium Bald. IBCAP. 1. nnd, 34 tits
Guidfit inuefbic. in vib. frud, Laliind, I, qua-
ties, nim3. Anton,Gom {'up.ielf.Qm}irb,
préucipalster, Matienc inl. 7-glof: 6. num.
24utin 1 1.lib 5, Recopilat, quos refert, &
fequitur Heemofill, mum. 19, Nihilomis
nus D. Couar, affertionem &quifsimam,
ac probabilem eredo nedum inramiento
Interuenienre, (ed ctiam eo [eclufo, prz-
milf2 communi lenrentia,quam fup.cum
D.Cg:_mar.prubauimus,rmm.\q..nam cum
vendiror teneatar priecisé ex vi contras
&usqd rem tradendam,ecli validsfecuns
do_ahene_r » Inique facic, & malitijs ho=
minum indulgendum non el fed obs
viandum, L in fundo 30.4F de ret-vendicar.
maxing camcontractusiit bonz fidel, in
Q4o potius attendendum eft, quad bo+
nam e, & zguum, quam iuris (tricta
Ooletnatio, (ub qua loler perniciost erra-
Eiyve ait Coafulrus in L feruum o1, $.
Sequitur, ibi: Efeenim hane Guftionem de
lza_u_o, D 2qu0, quo in geusre plerungue fub
astiovitate furis [cientie peraiciosé erratur,
- deverbor, ablizat, Neg atlequorratio=
REm., proprer. quam primus: Venditar
agere non polsir,ve (ibi fides {eruetor, &
vepreteratur fecundosmprori, quo pos
tioreitiare, ;

48 DNee RBeisfacie , qub'd érndi: Antor,

Gom. fap. nam etf venditor pet fecuns
dam alicnationem dominium, fequura
traditione,transterat, id itlicice facic, &
iuris naturalis, &eiuilis obleraationem
violat, dum fidem frangic , & idet puni-
tur, vt fatim dicemus, fecunda enim vé.
ditio, & alicnatio cft ex illis, qus et
prohibeantur fieri facta renent, ve pluris
inaalia in fure repzrivarar, L. patee furio-
Jo8 [Fdeijs, quifui, vel alien. ur, fivit, vbi
notatur, aliogui nullam peenain mere-
retur,finre permitcente,véderer,l.Graa
cus 4. C, ad leg. Tul. deaduirer, Vndb ‘pri=
mus emptor audiendns erit,fi , vt fus
{foum tueatar, petac, ve per fudicen fe-
cunda alienatione prohibita , fibl , qui
potior et res cradatur, vt frans vendicos
Tiscultecur,

50 Alivm effeum iuramenti cradic ibis

dem D, Couar.d. num. so. fcilicke, quod
emptor pekmbs extraindicialiter vendj-
torem interpellet, & fc 3 venditione,
veltraditione fucuraad iudicem Eccle:

339
fiafticum appellet, cufus forum ratione
luramenti fecularis forticur, cap, fin, de

Jor-compet.ins -Quo fiet, vt alicnatio, tin-
quam appellatione pendents, it nulla
Cip. banc memoric 5. de appellat. de quo
per D Couat. pratticar. cap, 24, nin. 5
Appellart enim extraiudiciallter & fatu-
YO gravamine potelt Sigilmund, Scaceia
deappellarig.§hiyg, !

Ad premiffora intelligentian, & d.1.60
quoties,declirationé nenilla pro coro-
nide addere opusclt. PtinG, dec loné d.

-quaties, & qu circa camdicta fuat, lo-
cumhabere ,ecfi vendirar dominus non
ficrel vEditw.L. fae aistem 1 1,057 dusbis
fide publivian. in vem al. Anton. Gom. d.
mum.20.verf. Tertio, principaliter extende,
Gregor.Lop.ind.Lso.vbitextus ,elaf 6.
He.5.part.s. Anton.Gab. d.conc.2 nim, 0,
Sed (i d diverlis non dominis duo eme.
rint,ille prafertur, qui polsider , camde
Fe 10 iudicio experitur yd. §. 87 dugbys,
Aliquando tamen foler interefic, an do-
minas fit,qui duobus veadit; vel non, ve

- videbis fup.num 4 2.43.5¢eundo, quod i
Fesvendatur Caio (b conditione, ipfi-

-quetradatur, nonve flatim elus fiat | fed
aduenientecoditlone, pofteique cadem
Sempronio puré vendatur, & tradatlry
el conditio aduenerit ; Calus fuccuri-
bet, nec cit retrotrattioni locas ‘Augaft;
Barbofiin sollectan.ad d. lvquories, n. 26. &
faciuntqus funt,fip .4, g

Tertio, vendentem rem eandem duo. 61)
bus, cricien commitiere, & pecna falfi
coeteerl, L7ty part.y ybi Greg. Lop.
Molin.d.difp.369 mumt. 2 in fine. Czterum.
eum [tellionarus retim fieri, stque ita pro
ludicis arbitrio puniendum , dacent Jate
Menoch.de arbitrarlib.2.caf.38 1 ex num,
7+Batinac in prax, evimin, quft. 150, de
Jalficac & fimulat. num. 219, com [eqq, qui
multiplicitet limitant, & inter alias illa
ettinigoiilimitatio, quad (i €mptor t&-
poredebito prerium non foluar, licebis
venditorifem venditam alij diflrakiere,
quod preter cos adnotarunt Gratians
difceptar, cap. s23.ex muni, 5. Stird. decifs
220.num.1 6,17 Hermofilld.glof. i  num.
45-Cancer. variar, part. 1, 04p.13.m.6. vbi
ampliat, etlires emprori tradacur sAug.
Barbol. #w. 28, Quo cafu pofterior ¢inp-
tor etiam abfque traditione prponetut
priori; quia a prinjo contractu récefium
cltob cius culpam,

2 Pra-
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62  Prxtered non incurret poenam vens
dens duobus rem candem, per crrerem
id faclat cxiftimans , fecundum emp-
rorem elle illum , cui prius vendiderat,
qufa in delickis non infpicitur euenius,
1cd voluntas , L.Déuns 14, [Fadlcz, Cornel.
de ficar. quem calbm proponis Gregor.
Lop.indithleg. so.glef] 1. pol princip.do-
cens non effe locam difF. leg. quoties , fi
venditor eo errore ductus rem iterum
vendat, & tradat altedd patans primuom
&mptorem ciles opinatur enim, non ob-
fiante traditlone F;:!iorcm eflg , quipri-
mo contrazle (Dequalimitatione po-
tefl dubiras! ; niG dolo lecundi empro~
ris venditor deciperetur , quicumcau-
fam contractni dedifier, nulla ctictven-
ditio, leg. elezanter 7. ff. de dol. % quo ius
in re nunguam dolofo queefitum eft, vt
primd, qui valid® emit, praferatar ) nee
¢oim error ille circa perfonam emp-
torisirrirac vepditionem, cum non ver-
ferar quoad fubftantialia contratius,
eriamfi alids venditor non eflet contra-
&urus, Sanchez de matrimon. tom. 2 lib.7.
difputation,1 8, nume~. 12. Franc.de Lug.
an princip. Moralib.part. 2. cap. 5. quefl.1.
anm. 1 Guticrrez de matrimen, capit. 89.
sum.z. Atque ita videtur dicte legf qua-
wies,locuselle, vi pofictior emptor pre-
feratar.

8888888888800
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Vigefimum, & vitim,
SV MMARIV M,

‘v DD.de immunitate agentess

‘2. Immunitatisetymelogia,

3 Quotoplexfir,

.4 Immunitatis violator habetury qui Ec-
clefinfticarnm: exemptiones infringit,

5 Adnter fmmuitatem, € liberratem Eccle-
Siafticam q ifgrimen.

6 Immunitas Ecclcfie quoad twendos veos
dtﬁm'mr,- ¥

‘A ddit.ad Couarruuias.

7 lux Distpamdoplex. 5

8 Immunitas anfitdeiwre Diuthod adeggl
mer 1§ :

16 A quotemparecrpir.

17 D ciwparious refugij Fibreorum o
nun 18, B

19 Principwm fecularivon confirutiones<d
Ecclefiarum immunizarem precss non de.
Sideranituts 3

20 DedplisGentilium , ¥[que ad nuper,
234

24 Qwoad fpsmunitatem cul Turi fandum

f. )

25 ﬁl’t Eculuin gandeat fmmanitate, folum
requiritar , effe. Epijcopi authoritate cot=
frwctamnuns 264

27 Ecclefis incepra, vel deflrudla , guando
gandeatippmunitate?

28 Poilata, 2 futerdrcta gandet,

29 Quid deea,que efft apud infideles?

30 Circa :'fammu't.zrrmqm'd Pofsit confie=
tudol Ee mum 31,3 2.

33 AnBulla Gregorij X1V, corfuetudines
contvasmmumnitatem fint (ublar?

34 Vrrumimmonitas it coarctandal ad niu=
mer.37.
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