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Lib.X.Dediuortioi 7

Difputatio Ditodetima.

decur duplicitet prim3 fuifle vani ferapu
lom, & ineprum: Poterar enimablg; fcru-

duleeritm.Sicrefpondet Toans Andriiib
ok Anten.nugs Cardinalis fine.Secuny
relpandenrlvanadndr, & Antondibid

proiade:cdmpanabanmr adulieria) Sod
! I_J__unc galteriorem folmionem meritd et

cit Cardinibisfints ed quidinon condlae
tidiex fextuiatg; itafundamento careat;di.

cere virafuiffeiocenled adulterarom . Ad
tereifi dic,quanuisnon firtexius id'difpo~
nens cireafacros ordindsy favisefle id di:
pobhtitextare circatranticii.ad ‘réligions.

puloadordines promoueri)ahvyxorisa

& Asch.ibiin.z. cémerdifle confcientii 3
eoquadiirfectapocepled adulteratudiae |

vt conftarexdiisin.x vervmagenim -

qualiferimpeditur propterius coniugale:
Sebittrifitusiad religioném permitiitur,
eenfetur concélfusitranfituvad ordinés:
Veanipracedenti,infincoftendimos, Ad
quartum dic et textum loqui, quandoma
erimonium eltineegri; & ill2(bm;, noluic
enmimius canonicumcencedere trifitum
adordines,vel religionem conjugi;ex fo
laalterias licentia. Secus autem eil,quan-
doetinx divertit obadulterivm alterius;
Tuncenim cimliberfic sb omni coniu-
galtoners, poteltliberé ad ordines,aut re
ligionem tranfire | perindeac i coninga-
tag miniméleffets Ad vhimum fateor id
periculum {ubeffe, atclim pofeit Dei gra:
via tentationibus refifti, licitos eft tranGe
tus ad ordines.

DISPVTATIO

do.ad hoc defiderstyr

SV.MMARLVM. . |
} QVql.qus'iiond_s (b"fpsrdnmr._ﬂ.-r. I

A chning innocens pofuit anrhotitate

propriadebutninnegare adulteroiRefers drl
triplexfemtentia.n. 2.z e |
Porests quamuis adulreriuns fit ocgultum, mu-
FEruge ¥ 3 :
Quid fi index precipiar fub :xcnmmanim-[
taone latay innscenvi vt dobirm: reddat,
antencatyr invocens obedirelpnm. 6. [
An lite disorey] pepdents temeatur jmmensI
redderelnneg. i
Awconiux adulter fit: privacus igre exigen:
didebitum, an po:iﬂsﬁtprjmndus:‘srqm[
adeaipofsitadive udicem; vt compellaz in-
nocenten, reddere? Et an fi innocens.di
workinss peiens  acdotemaduirere fibi ap-
placari | defedtn probatiomum 5 aus: quis
Falfis teflibius falfive negans adulrers fe
CHEL Yy (Rernmbiat S tenektir adulrerado.
temrefiithere , ag dasttio connidere., ér
covas indive fateriadnlterium i remifsine
BUMEr0-Sucy ibi exiam remifsine; wccufatio
adalters «d dizortismeft mixra,.fg-ﬂ;'m‘-l
neligccedie.
Soluiviararguenta.nn.of . :
| post g sanenies alia fumararias

\.‘. ] ok Al - ¥, - -
| Verlim conlux innocens pofsic propria authoritate ab adultero dic
3 u::rtc:c-, itavt necinforoexterno (it ei refticnend
ed iploadulter ius exigendi debicum - 8 qualisaduleerij cerriry-

bum, . ve fervanei Sdem

DVODEGIMA

us:amittatque

Riplicem petit difputasio I;rg-
fensquaftionem agicands, Pri
5 maedt,an coniux innocens pof

fit propria-autheritate debirg
negareadultero, Secundaan polsit eind
ml?abitare,n proitide diuartivm propria
].1}1:110:1’{:::: celebrarexTerria; qualisnoti-
tiaad hoc defideregurz.
} Quaftio prima,.Virdm coniux innoczs
2 polsit propria euchoritate ; minime judie
} cioEctlelig expedtaro, debitum coniugs
le negare adulteto? Quatuor inuenic fon, |
tentias; Primaait,defiderari Ecclelig fen-
rentiam, vt pofsit conivxinnocens debicg

negare :Ldulterc.Ducirurdprimd. Quia ne

gare debitum eft peenaa ulteriy, Vida-
cet Glu[['.F.purro,vtrb,fcparari,de dinor,
& probauilibawdifp. 68.num.4.in prima
ratione: ergononinferenda eft nif; perin
d::cm.}_tlm idem ediux innocés, effer 4.
or, & iudex , fibiq;ius dicerer in caufa
propria,cotra.l.nullising.c, deJudeis. g
}.wmc_am.c. nequisin fua canlaiudicer. &
“19:LIG. par.s. Bt confirmatuy, quia ot
peena conugtionalia(ve dix; hoe Jih, difp,
3elege ) eaenim lege iniey Uk

o

meft matrimo.

fides ferbandy

tejudic's fentenriami(ve cam veripr-apis

candd, quis conjux adulter hon edipla
prinaturiure eiigendidebitum, fed pring
dus et vi deFandimusdib. 1.dilp. A8 00
4 Ergodelideratn riudicis privantisfen
rentiaNonchim 2quamelt, vtiplecons
tux imusiaaditleeriy a fe Cus, hrindex pri

plicatur ad cafum particularem, nifi media
s fententing cuins eft merita: cailm
dilturere, &acenlationem aitionis, cxgep
tionefque reiperpendere - Chm ergn lex
die, diarrriord. Chirikp Marth 1o Jata ob
adulterinm; fitgeneratis;omneque adul-
i ‘wainetfos coniuges ampluias
abiur-iudicis. fententia, vt
i adulterioaceomodsion At
c acipariem cu;‘mur.]rlugorc!af
s & Gt g, finiali, verb. fornicationis,
aduleer. Gloladicens efle valde probabi-
ledn capst. 9eibaPatronus, 32, q 1: Innog,
gap.peauitimo 4 fine, deadult. &ibiAn
chiarvnigs Tieres chgithofs, fing;fuper,
varhsvxotemsehq-1. Supplementiya (31
siialisga-duda g v fca,art2.concl, 6, &0
{slutione adiz.contraillami; Sopolt fola-
rignem gy A end ™
Secundalententia petiraduleeriam of-
tium 5 tpolit innogens propril
re debith adultero negare; Quo
negitam coliabitarionem i defi
32 o ey (VT num. 108 {e-
shims.) Et non eft maior
done,imd miner. Cim
sluendi debiti coniuga-
tandi obligatio . Sicte:
Bneverh. fornicanonis, ipats
{ Hutm § Rpatldante fidemy
| il £ ki Toan.Andr.ni s Henrid,
' nit, 4 Goffradus fomeayticde diugrtijs;
ni5:Holien capinguifitiont ypauld poft
prncipiumgdelententiexcom .&rchlfi.c.
jin c;_\niu;io-.n.q_uxﬂ.l. nllm.’g.&:caplt:ﬁ
Leuins.34.diniimiynico; verfin ea Gloffa,
ibf iiniuriam faciar. Przpolitus.coex parte
i, gedefponfl Monaldus fumma; tic.de
0.6, de,effe S marcimanijy ad fis
bide disartio.§: proprer quiddis
m far,infinLex regias 8utitazpe
| Tmd Holt.Prepof, & Monaldus priorilo-
| caaliégato,, perune sdulteriditanotorid
effe, venull?inficiationi loens effepolsit,
J Vepuidhiadijeeri publicé cohabitent.

nazutemconaénrionalis non deberuy ant |

niofie defendimoslibaudifp. 37.0.4.) 5= 1

wans. Terridiquia lex yniuerfalis nom aps |

£ itirum efle ivre debiti exigendi,
ac proinde exigendo peccarenit amena-
dulrero exigeniti teneriinpogentamred
dere. Dycitar: guia duplexiius haber con=
inxin alterum coingem,alterd, ve exigar,
& hog amictitur ob adulterium y alterum,
v fibi exigenti reddatur;quanuis exigen-
do peccersicid non deperdituradulterio
admido.Sicue prelatus delinquit, nec ius
habetimperandialiquid dubid, firculpa;
necne: fubditustamé idimperangiaudire
teaernr. Bt fimilicer coiux vorocaftitatis
aftri@usjiuredebiti perédicaret, & peten
do rensefl Gaerilegij,avalterconiux perés
tireddere tencrur. Sic loannes de Fribur~
go lum.confellormm,kb.4.rir2 iq.50.
‘Quarta{ententia {quam verifsimiefle
credo) aitconiugem innocentem cercum
de alteriasaduleerio & ed ipfo eximiade
bitireddendiobligatigne, nec adid defi-
derasiadulterium effe publicum, dur Ees
clefiz [ententiam, Ducor,queniaiurenas
tusein iplo contradin matrimonij ea.con
dicio imbibira cfti; v feruanti fidem fides
{ertetunfeeus eam vielanti:-(ve dilp:g.n.

t firyfecus vhialtsoedivg cam vio'lari[.,'[’«l:'.‘:{ 1 Tertiafententiafatetnradulterumied ip

| 4udiximus, ) nec id ex conlicatione pars

tjgm,infar merz peena conuentionalis;
confurgit s fed et quafi conditio in cons
i iploinclufa s itagy quanuisaliqualg
neeng rationsm fubeat;re{pedu adulrers,
quiqnafiin peenam hdei frafte, iure exi-
gendi.privatur,at potits efk chnditio, qua

rgspenamd teltatoreadisdti legato, fub
conditiong cafté viwendi,poris cbditia-
nispaturd, qui peeng fequi. At conditios
o¢ non feruatain paloimbibita,aleerpa-
eifcenseft edipfoliberabobligatione fi-
deiinpado prefive,nec ad hanc exemp-
tighemaliquid amplids defideratur, qua
certa notitid fidei f1bi fra@&=.Ergo coniux
inpbednsocertd fciens bl violatam efle
coipgalem fidemadmifio adulrerio, liber
eftAdebiti reddendiobligatione, Secun-
.0, guia clum tes hize; qua eltdebicd ne-
gare yintea prinatos parietes, & occulte
firagenda, & non publicitatem poftuler,

Linftar_expulfionisi propriahabitatione,

non eft cur notoriumdeliGum; iudicisye
fententiam defiderer. Tertid quialids co-
geretur innocens iniurizm {ibi ab adul-
teroillatam eadonare. Ni reddens debi-
tumcondonat (v dilp.14. probabimus.)
 Ervitinnocés cogeretur damnd bigamig

pati,quam cogriolces adulteram incurrit.

pema; Sicut communiter tradunt Do&o- |
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438 - Liber X:Dediuortio.

Et ided hancfeatentiam fullinent; ex [u-

Toan. Andeinig. Anton Netz, Anchar.n.gi
FdemHalt.eMinio.g. deadul.vbi Aoton.
fne, Abbas.n' 6. Prapofitus.c. deilla, nu. |
7-dedivore. Albericus inifiio repertorio, |
licers.M. verb. marrimonium.8.verfl quid
Galiguis conivgum.foannesde Frib, {um. |
confellib. g.tit.22.q.7. Aftenfis fum.. |
p.'h'b. Buritrare..qu17. Angelus matrimo
R4 B0 Syi. verb. divortiuml q.8.v= |
bi Armilla,ne.7.& verb mitrimoniom.n:
76.Tabien marim. 4.q. 4.n0.9. Turcecr.
32.q.7 40 e ma,or L nnglee, fecalares
31390t Coudr . deerer.2.p.0.7.8. 54
cianfin Gaetareper. c.ad liminaijoiq. .
1§40 6. & 422, Barbofarubrica 2.p.m
{ 26.#.foluro maerim. Brex Theologis.D.
! Thom.4.d.35.q.vnicaartic,3.corpore, &
| bi.D.Bonat.are vitico.q. 3. Durand.q. 1.
jartic.snu.7 Ricard. arei. i3 Paludigue,
; artug.conchine7 & d g igigarsna .
{ DoAnron.gipiiitinean §i50 Kbulenica 9l
Matr.qiya Maioris. 4. d.35.q:1.6. contra
| priorém conclafioné,ad finl vhiMreolaus
| de Orbel.q.2/6.4: Vidar. fum.'de matri.
[ m290. 8004, y6.givniariy( conelir.Pe
| trus Soto le@ionery. de matrimJeolbim.
| penaltima.Caltrolibiz.delege peenaliic
| 4govtigicur. Viguerius lib.ialiede. ¢. 16,
| §.7.verfadmpedimenta, 1ol Ledefia p.
{495 zarc 3. pauld polt prineipii: Nider
{infua fum.przcepto.s,c. 4.Cordub.fim,
9138 Verag.p.lpeciar. y.cdel.2. Angles
| floribir.pide matvi.q.9.de ditiortio; ar.t,
| difficuliy Pataia doay.difp. 3 columit 4
j Fol.sag.8 d.a8.difpavnic.coliig verfifive
! rivforce. Bellarnilibur.de matTinonc.14
| $-fecundum elt.Henriquez lib.11.de ma-
{teicor7.ou 1 Bartholom.d Ledef, dubio,
67.de matsim. conclulin. Graffis.r.p. deci
j finaum,Iib he By nus Rudouie, Lopez
:',-.p.:.nRrudorii.t.m.dc matrim.vbidedi
juerrio quoad habitationg, ‘colum. 2. Phi-
Hiar.ds oliicio fucerdoris,romipiailibla,
i €. 17.paskd poft principid, Emma.Sa {um
{mayverb.divortid.nu. . Man. 1,tom, fum,
(2edition.es 240 0.4 Petrus. de Ledel de
jaRTim.g, 62 articzanotabililn Vegai .o

i ’
tmo lumme.c3.caluur,

Fifpesitis, Holl.c.porro.n.y de diaor. vhil'

6 loiqpisd autemdiceadum fit, iiodexfub
[-c?tﬂ-ﬂﬁtlllu%fliiniic st [ententig, praci-
pracconiugd inhacenti certd feignt adul-

e rits, quod probare ne
i atil'i debiril, non conftatin-
feerddacrores hitius fententie, Quidam e~

debiriiadultero coniugi, doncc compella
turper Ecclefiam = atig; i1a claré fentiunt
adid teneri, Bcclofia precipiente . Quia |
Eecelefia infté pracipitychm iuyra sllega-
13,8 probara,illi non conftaralterum ¢6- |
ingem reumadulterij efle. Sie.D. Thom. |
D.Bonau. Durand.Ricardus, Aftenfis,Iod
fies'de Friburg DiAnto. Syl. Tabie. Tar- |
recremata,Nider.n. precedériallegati. Ar
milla,verb.matri.n.76.Pala, 4.d.27. difp,
3.coli§.fol.sor.Alijlicer fateantur con-
fultius elfetunc reddere, ve viterurexca.
municatio in foro ¢sterno : dicunt tamen
ad'id minimé teneri coniugem innocens
tem certii de alterins adulterio . Quonis
precepeam Ecclefiz ex falfaprafumptio
neprocedens, minime obligatin confeié.
tia.Sie Palud. 4.d.27.g-4.ar 2. nuan &uds
39.q2.ar2.0.8. Abuilen.e: 19. March.q.
7uinfalutione ad. 4.50t.4.d.36.q. vnie:
ariy.ad fin.corporis, verfieliaeft ambigui-
tas.Caltilib.a.de lege peenaliic, 4.6.vtigi
tur. Led..ps4.q.6 4:47.3.pauld poft prin-
cipili.Verac.3.p.fpeciat.s.concl. 4.Perrus
d¢ Ledel.de matri.q.62.ar.3.n0tab.2 Bar
thol.d Ledefidubio,6 7ede marri. concl 3.
Vega,ritom.fum! cap.78. eafu.5. 1demg;
videntarfentive Holkieafis. c.porroin.z.
de diuortijs, vbi Ioan. Andr.n.3. Anto.ni
12 Anchar.fin. Alex.de Nevoln.g. confu-
luitt enim vt fexcommunicerur, patien-
ter fuftinéat': quafi fentientes coram Deo
irprmmc m illum efle culpe. Tmé Abuléfis
dicienon teneriilla reddere,licet manear
excomunicarus vig;ad morté. Quodidé
clardlentit Palud.4.d. 27.q.4.ar. 2.n001 1.
aitenim hunc non teneri obedire , ar me-
lius effe parere,qua femper vivere in exca
municatione.Vode dicunt Sotus, Lede(s
ma, Verac, Barthol. 4 Ledef. Petrusd Ls
defma, Vega, hune non efle in foro conf-
clentiz'excommunicatii  atq ita folidin
publico ratione fcandali teneri ab ijsabfiti
nere , que excomunicato interdia funr.
Alijdiftinguuntfic.Siinnocens pofsitin-
trapaucos dies probare adulterifijnon re-
netur parere iodici,fecus fi probationes 15
ga :e.'porls moraindigeant.Ita Anglverb!
debitumin,io.vbi Sy -q-1.caufa.3. Armil l
ilz,numer..q.. Egoexiftimo huncex natg

|

S : i i
lmm dicumt innocenténon teneri reddere

ra rei minimé teneri obedire, nec efle co<
E ram!)_cn excommunicatum, Quonid fen-
| qua!ua.s; praeceptum iudicis falfa praes
| tumptione inaituniur, atq; ira minimé e

' bligantin fora confeicriz, inquo veritss

inng=

Difputatio Duodecima. 1439

il

innocentiebftar. Atpolle teneriratione
feandali vicandi. Ve beng ait Caftrohical-
legatus ;addenstotis viribus teneri illud
vitare, Etided fi hrevi pofsitadulterium

feandalum , nd tenebirur reddere:feeus i
longa moraneceflaria it. Vit Ang. Sylu.&
Armillaproxime citatidocent: Quiscune
meritd oricun gv.;uefn:anﬂalﬁ:cd velmas
yime,quodin excdmunicatione peranhi

dendafunt Brdiconiuxinnocensinlog
remota fugeret,vbi:(cdndala omnind cel.
farety niinime tenéteturredderes X
Hiac fitlite dinortij pcn.leme,ri:inimé
teneri coiugé innocenté cerri de aleerius
adulterio,reddere debitnm, Quia qoauis
lice pendenti nil innonidom clamerinra:
yrconftat ex totatitivelite pendenrinil
innoustur: acidiprocedizinforo externo,
inguoveritasnon coullagydanes lisdeci
datur. Quare caniux verieatis ¢6fcitsnd
tenetur exitd livisexpe@are, qud 4 debiti
reddizioneabitineatse dwel manimésquod
fizuncd mdice minimé coattus redderen,
efler condonazio aduleerip, aciusdicerti)
petendi extinguarerut; v difputitgedice-
mus.$ic Rofella,verb.debitum, nur3mbi
Sylag.r.caufa.3-Boriquez lib.ur de marvi.
c.15.num.14.Palacios.q. d. 27. dép.g.go-
lumna.a8.folie. 6ot artenchiturreddere
finon omniné certus Gr deadulterion Ve
bene docent Rofellajé Syliibidem.Quia
in hoc dubio.non eft {poliandus coniux
iure exigendi debitum, Vnde non eftau-
diendalex regia.8. tit.2.pas:que fequens
Goffredum fummajtit.de dinortijs, num,
15, ait teneri fire pendenti innocent€ red-
dere debitum, nifi adulzerium fit manife-
I fhim. An verd tensagur seddere tune,pre-
|cipjend id indice, dixi,n.pracedentiv.
S ancaniux adulrer, di.eius adulce-
rit Jatitat innocenté, v ipfo iure privatus
faculrare exigendi debicum,, ita yr- pasit
adireindicem;ve alterum negantem com-
| pellat redderctdixilib.x.dilp.68.n. 4.vbi

| tanquam probabilivs fuftinui,non efleip-|

fo.ure privatum,donec caniuxalter adul

probare ; 7i tunc nonmagniindeoriscur ||

infordelcens, tanquilalpeos deharell ||
habendus eft. Tridendef25.c.3. derefar |
infin. Vadecim obligatioheareddend: ||
debitd, minimé confurgasexiudisispre. |
cepro, {ed ex obligationevirandifeidali, |
iuxta{candslum cx negations exortiybre |
uitas,vel téporis:dintucnitas, que adpro-}§
ban dum aduleerium defideranrorezpen- §

\fiftere.Quoniam nalentiinnpcente certe

| ramamifsione damnandus erar, nifi falfg

‘| bicum, innogentem retiocara,  Quoniam

l lpoﬂ'e adireindicem, vtipfumreddere cl’)-!

pellat. Arg; id&dixiibin.glicét eoiux in-
nocens leuibus indicijs,necfufheientibus
ad dinortii cetebrand, fulpicargeuradul
terift. Quareadulrer rogatns diudicenon |
tenetur faterifaum oceulrfadulterit, fin
eutnecalia crimina, nifi iuridice rogatus. |
Tuxtaea quadixi difp:8.num. 1o.fn, ALy
{i norivadulter-innocenten habere fuffi-|
icieatémfui adulterijcentituding, yoin fo)
ro confeientie diuertere pofsic, quanuis
{probare minimé valeat, nd poterit in col-
[cientia ipfli &Gpellare veireddat fibi de-
ibitd. B (i foree iudex exfalfa prefumptio
[nedpulit, tenetur iple & ¢Spullione de-

deadulteria reddere, ?:I}irmus elk ipfe
omniinre . Brquamuis minimé teneatur
darem; & bonareftituere innocenti, quo-~

fe ruererur(ye dixi difp.8.oum, 14 ) tene-
turtamen ad fuam libertaté, negandi de-

difpac eft ratio . Amifsio enim boporum
efhmera peeaac proinde nullomodo de |
bita, nifi media iudicis {ententia : quare
eanan exiftente , quanuis ininfte impedi-
ta,non tenetur coniux adulter bonarelti-
tueresat qudiure exigédi privetyur, nulia
opus elt fententia, fed voluntas{alainna
eentisedfeijadulierij fofficit.Quare tene
turhuicminime ob{tare. Tandé né reneri
adulterd crimenocculed Fateri , pifi qui-
doindex precedentibus indicijs, aut fe-
miplena probatione, & often fisillisadul-
tero,vtfibi conftet feuridicé de crimine
interrogari (vtin alijs.criminibus faren-
tur Do&orescommuniter: Jvel ex o ¢5-
ey quadacculatio adulterijad divoutid
celebrandum,elt mixta, & alsimilatur eri-
minali.Ve probaui hoclib.difp.8.numer.
19fine; i
Adargumenta;niz, prapofita relpsde
tur. Ad primi ¢oitac folutioex difis.n.g.
in prima ratione, N o enimiefl proprié pee}
na, fed quafi egditio imbibitain ipfo ma-|
trimonij cotadtu. A confidicid effe yerdl
demera pena cduentionali,qug ex partid
conuentionge confurgit : fecus de ea, quel
fuapte patura.in ipfo contra&u ingluditur]
tiqua coditio. Ad (eclidiadmiilo antece~
denti niegida eft cofequentia. Quonid ol
hog fit in fanoré innocétis, & nd permo. |
dii peena,fed conditionis, fatis eft veinno
cens adulcerij cofcius aduleerii ure exigé

diprivet, Ad tertium dic anvecedens eile

j terij chfciusipfum priuet: atq; itainterim;
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{verum de lege mere peenali, & guando a-
igiturad peenam lege decretam infligen.
{dam: folius edim iudicis eft-eam inflige
Ire | meritiseaufz! difculsis ¢ feens vhilex
, non coniiner - mieram pPeEnam, vt ludens
| pecuniaeredita in hoo Caftelle regno
nullaindigerindicisfententia, qodpecu-
{niam perditam minimé foluan Quoniam
lexid concedens non elt merd poenalis,
fed contradtdmornitac . Vedizimus libugi.
Ldifp.ynua.a.

$VMMARIVM -

316

Bitatfolisipropris authariracs dinerre

diker.qus fecum pugware videns iy you
Refiruntar tresfatentia n.1nora.Grongs
Now [atis eft ad fic divervendum padeiveriam
occultum drialiver dinertentis conceditnr
réftivatioconingifpoliate ) iimd Grpredoni
fraliiita ante vmiiz consedituropestusio,
Catorg 1 Fi 78
An fit etiam tine facionda veflicutio quoad
debitamconingale fpiliate covingi¥nu vz,
& ibe, quid, fimatrimaviam nen fit confum
Hat um. ¥
@n ficonin’s adalreroccaftus, vel wlin de caus
[2vecedir, & rediens minime admitearar;
pefitpetere refHitutionem coniugis i fedi
mifi¥Er quid, fi aduleer expulfuszeftive-
tiviten wan perat?E: explicatur.c.de Bewe-
didfo. j2.9.1.F 40 vi¥ 1eneatar quarere v-
xovew fagienren nu, 16, 1
Quid. fi canisix quanis de canfa coning? repel-
Tat.an'ipfemet vepellens pofsit vestirurioni
coningis & fe expatfi peeerelnmi . 1
Qurd ficaniax non agar indicio pofie fovio fed
petitario s an fic ante ommidreftitvendus:
n. 180
Quid, fiveor fpoliate replicet aduerfus excep
igngm adultevifoccalti'a viro [poliante fi-
bi obi' Bawizalleans fimile adulseriam ace
culvanzipfiss yirigen fir andiendsvn1 9.
Quid fifpolias alleges vei indiciteiexceprio-
wem an impedsatur reflirutiofng, 20.
Quid fi fpolians offerat incontincnti proba-
tioncsgdaltersacculeil Refortnr fententia
ddcens impedivive livationeninazn.
Noufaris eit in cont tioffersi probationes,
wfi quandofaita veflicosiong fubsffes pevia
tnyaus dumpi quod repararimequit, pericu-
Tunr. Bt guid, fieoming corrus de adulterio
ocinlty alterins  fiv iam profeffus, vel in
Sacris gonitiruius jvatove cafticaris liga-

Q N ¢esiies tanocens pofsivab adulteriba-|

re?Refivuntar.e partoy ¢roc. fignificaiti,de ||
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vusyan fit reftitnendus” coningireperenti, ff I
ille offevatin continenti probationes? Ee
quid,fi fir confanguiniratis gradus inrehu
mang swverdickns, ant alind impedime
dirimenstcr ex plicasay. e diteras ,dereis

i fpob gzl

B uands dicdntur in continenti obluta proba:
Iromesinu 23

Bwedintrsc.l fin. Caquori honoril, veguliyda

o faciz,devegulis iuis , in. B.L27 rirugeps
Hagimlzg. s Pl :

VEpefiit cainx adulser eipelli-, itavt fpolial

orusnd fivin foroesrerno refituendu s, ini:

cglraritanotoriigudalteriiive nallusipror -
ﬁt'sﬁ‘ri:rfi';mibmla:ns & quanloid con-
1 Emgn.uu_.;{.- & quiil fi-cominx {potiatas ob
impatentiam faveatur intudicio [¢ fornica

- ramteadem.nibs, 4

| Qyealiver id motorium vt impediarer reftit

v fitprobandamin, 5.
Rutanto temporis (patio id notoriam fit profid
um? 8 quands oft notoriun indici, an fint
expectinde prabarionesin. oy,

Anmalier fic ecpulf pofsit petere retitutio-
n_ns,..s!tegzasﬁm?'fe viryadul fevigmis 59

Qﬁ'l;l_xn‘,ﬁ PiT ngn eicufgr Viorem nororie 440l
vevatt, [ed peterer dinortinm , an audiends
effer exceprioadulterij oeeulsi ipfias ‘wirs,
allegata & muliereln; 29,

A {i posi excpulfions temierarid,cding expulfus
furmicetar notorid fie veficaendustn, zo.
an mdfu_ro conflientis licear guoad habitatio-
'Br'dwcrurt, ratione adulterij occultis Er

quid impurter didHo, libersin Tty

An s_t_{ﬁwie feandaloid licear’ py. 72

Quid.quida mat vimoninm cit-occadram inu
mer.z3.

Quid: fi Ecclefia compellar tung admitrevetny
Meriz 4.

An gauiux ocenlre ad) #lter;pofsic rura confEie-
$id petere [e ad oniugem, gui dinersir reits
sz r\eﬁum‘n:ﬁ&i conceff vii ¥ ﬂ;»i‘j.

Quisliter 4 ealpa exinfitur, D 1y [eph, dush vir
Zinem ob occulrs adulberij fufpicionem, gi-

mittere voluitinm, 2 6, .

Caiax cui ﬂ.'#“ ma!.r_immir? efenulli, anpof

fit propria Authoritarelin.z;, -

Solunntur argumenta 5 concilianty ar =

0,6 m?-ﬁgr_:iﬁmﬂi.da dinartiis, gt vnp-

dantur cap.ad decimas,de veftit. foliar in

buor vap.expatte,de [ponfal; g impeditgy
rfﬂ_nfmo, quanide ¢ veriffmilis praflmp -
tho ininite poffe(Siomis: o) guid ins ;r.mmf

weilli refiitatim.z g, "

..Pafhnumer.gx.imunie:

(umitnaria qita defide-

ranray,
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Viltio {zcunda. :An quoad ha-|
bitationem liceat conivgi innnl
centiyproprizauthoritate diverl
tere ab adulrero, itaveadulrer |

reftitutionem minime perere pofsic# Hac
inreacré difficultatem ingerunt.c, fignifi
ﬂﬂi,&.c.Porro.dc dinare. quz fech pog-
| mare videnturNa, e.dignilicaftisibi, nito |
rium eft wmulied? ipfom ddaleeriil (@ wifife, ad

X recipienddprefatus vir cogivon deber. ‘-1:—!

berur ob notoniadulteria pofle tonti @ |

dimictiabie; fpe reltitntioms. Aric.por-|
ro,ibi, Beid i parentelieffer publica, & noto- |
ria,abfi; iudecio Ecolefin al ¢ fEpaiaring po-|
tiit. Haberdr n6efle lichi divercéreabl:
queBcclelie lententid,ob potsriam ton
i inigatem. ok 3
Triplewiziour eft fententia . Primaait
defiderari fenrentiamtudicis; veliciea it
aratio J ' Daéitor .primb, #
decidieurie. porro, dedi
puinitaseft notoris; inquoe
o ;v liceatp 1
otoni conlan-§
ando fir gra:|
liconfangn

wifsimbpeccadi|
neiveveralintennn

didta.Bigo i fortiorinon licebitablg denj
teatia Bcelefiz ditiertereab oo |
dalteni Carenc no!iin
lizcopuld enim licitaomping ef
do quonid {: tio habitstionis
blica peeniy ac proinde piblicd Eccle
| fudicid .Eteopfrmatur quize
ret propriaduchorit
werterer ar Boclefizinfid il intesdice
re poruit{ve imr_eu:li:v;u.ﬂ.c.p?rruym}n cit
Ecclefizconlentiente inith it marrimo
nii,zqui eft, ve cius diffolutio, ive quoad
vineulii,quando repériter inualidom; fine
| quoad habitationem, petdivartid, cil.'.fd_c'
Ecclefi® authoritate fiat. Quonidomnis
|'res periquafcung; canfas nafeitur, pereafo
dé diffoluizur.c. ude regulisivris, Tandé
| at:llprobmrationirlfus.n.z.a].latif,qm:
Furtifls inshoo cafu militant. Brided hane
' parté fullinent , exTurifperitis, Gloffiiies
i pnrro,ucrb.fepnrar':,de divor. 8 cgdude:
| prmsgverb, ceciderit,de couerl.conivgat
| & c.ex parte,verb. manifefta , de fponfal.
Gratiae.fine de coniugif.é. in hoe cap.az:
g.2.Etvidewurtenere f'laﬁ.dd.:. X pats,
n,4,.[upcr1vcrb.manifc{‘ca: & dicic cému
nemids Hoft.d.c.porroin, 3. Ertenéudn

ron.c. fininn,8.infin.de adult.é&.c.porro

{n ¥2.de divor.vbi Cardin. n.3.oppofit.z. |
llim’ba.c.:x parte;col.4. defeudis. Turre, |
g.Agathg{a.[in.luper,vcrb.l'xoré.l?.q.z. !
Gaetarepetitione.c, adlimina. sa.q.1.6. |
I niim . y22.Et viderur hancfequi Bracifeus |
Miteas.t.p.decifionum Parlamei Delphi |
{nalis;decifioni4q 4.n. 2 4 Eameniim refer
iin vl\.n]o leco ,quamus_nultam _E'en:gm.i
expreflédecidat. Ecex Theologis, eande
fullinéne.D. Thom.4udi3 5. qivnica,are. 3.
uhuDurm-.!.q.l.art,z.n.;a.D.l%omuen.::r.
yhic.q.3, Ricardusare.1ig.3 Supplemen-
virn-Gabelelis. g vnics, artic. 2 iconelg. &
Bidein folurisne adiacontradi conclofio |
st blutonemad. 4, Abulenfis |

i priearpileaddy o Vigoerios

itic s pvedl gimped. jo.Ca
avtielen ol gl igiiar:
DIREEPTOECt.4.Ox
wnttpropotition. . Bel
lematrim. o 14§ fecens

oaumlibiye yz:

torithane

retentahacopinione fi¢é
<abradileerdrecedatminimeé
mta: Eeclefiz fententia y reftiruerur
tero reclamanti Atgyita docét
Dyran/Abulin folutione ad 1.

eifdem focis citaris

dafentériadocerfufficere ad hoe
reif proprizavthoritare celebrandd,
iradulterinmisr notoriom. Probatex. ¢
fignificaftiyde JL‘:UI;._V'l)i:Cﬂﬂilrgi dimillo

ob adulrerifi novorid denegatur refticy
tin:ergo licit? poruivadulrer motorivs dis
miteijaliis od priftind matrimogij'plenam
poffelsiont reltittiendbs elfer Secidd ex
ciexiparte,de S pofalibiz Quia weming licet |
vxore fine mamfeitaweanfu formicationis dimit |
zere. Ergod-cotraviodentuid heet,vbifor-
nicatis.efbinoraria L Teftidiexie ad doeic
mas; dareflit.fpoliatin. 6. vbi canonices
quold#decimisfpoliatos agéres viadipri
dtingpoficisiondrenvcentar,decidic Pari
fex reftiteédosminimé effes fubdirgyra-
tiahds, ko quod: fivmanifefti cas decimas
dd canonicosné perrinere; fed ad (palian |
té.Ercofirmatur; quizex eo texru eliciit
reguld general§; Glolibiverb. prefumi-
ruri Frangus; num. 3 :notabsé. S oum. 1.
ytexceptio notorij defedtus titali oblber
agenti iudicio polfe {forios  Tandem, quiy
norrpofle dimitiaduleeramquoad habi

—

tatio-
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{ tationem, elt ratione fcandali, qund'cef-f

far, quando caula dimifsioniselt nocoria.
Ergotunc nullaindicis fententia deﬁ_dekl
razur. Erided hancfententiam’ {uftinent
Glofl.e, Agathofa,verb.fornicationis.z7.
9-2.Lr.c.fin.verb.fornicationis, deadult.
vbt loan. Andr.n.5. Anchar.n.g, Gardun,
2.verhie. quaero anvir, in fin. & dicic fored
boc effeverins, Anan.ibi.ou.g. verl. & ifta,
tair. Ereenene Abb.c.conftitutus, n.g. de !
{ conuerkconiug, &.c.gaudemus. nigs.&.c.
| dailla.nz.de divor, &.c.ex parte,in fine,
t de (ponlalivbi Alexan.de Neuo, num.1o.
Prepolid.c.deillan.g.Henticus.c.literas
aum. 4. de rt:REt,fpoliar.-'l'iraquellus.i. fi
VRUanL Y erb.Teuertatur,ni. 15 7.c.de re-
| une.donat. Rolella,verb,divortium.n.az,
{ Angelus matri monium, 4. nu. 1, Armilla,
| yerb.matrimoniom, num. 76, [oannes de
| Eriburgo fumma confeiTorum, lib. 4. tit.
22.qugit.y Brovellus de fponfalibus, ca-
clul.3 0. dechratione.7.nua1 Navardib.g,
confil.tit.de conuerf. coniug. ia priorie-
| ditione,conf.g.fine:in pofieriori, confil,
1o, num, 8 conlirg.fine: & fammalatina
eap.22.num. 23.fine. Gregor.Loper.La,
werb. feyendo;ticdapare. 4. Lulius Clarus
lib.§.receptarumigoadilterium , verfic.a-
liaquoq; el peena.: Aneonins Gabriel to-
| Mo.Lcommuniumopin.in mea editione,
| libifolianeblum. 2. werb.adoleeram mu-
| ierem.Sordus de alimentit,tit, 7.q,16. 11~
mei18.Ev exTheologis, Nicolgus de Or
| bellis.q.d.35.q.2.82. Victoria fumi de ma
trim.nu.296. Cordubafumma, quaft, 138,
| ¥ nde retenieahac opinione, coniux dimil
 fus ob aduleerium nozorinm petens refli-
| tutioné,minimé audiecur ., Atg; itadocér
| Abb.c.fignificaltion.fin.de dywore.Henri-
i cus.cliteras.n.qude reft.fpol. Nau, lib. 3.
| gonfil.rit.de conuerl.conivg.in.i. editio-
| Aeconfbin.z.& iniaconfii, n.z. & c6f
{10 0u.1.Tmd Cou.q.decri2.p.c, 7. 6.0,
{42 Et Enriquezlib.i r.de matri. c.ryn.a.
' ad finem , quamuis exifliment non pofle
| adingemdimicti obnotorium adulterid,
' ar temerd fadla dimifsions , cenfent efle
denegandamreftitutionem.
Tertiafententiaperivad hane dimifsio
:oEiultd faciendd,veaded notorid ficadul-
| Eerifive nulla proefus tergiverfatione cela
Heicnullufg: inficiationi Gt locus, E-
liappontit Glofl. Alber.Henrii Ma-
or.SyL Armill.Toannes deFribur. D An-

\trim.cap.17.aumz.iun&o commento

)
| ton.Soras, Couar. Gaeta;Barch.d Ledef,
! .F,uriqnez,(}rafﬁs,Ludo.Lop. Vega,quos

morater efi adulteranti:quibus fubfcribe. |
te vidérur Innoc.e.fignificalti.n.vic.ini- |
tio, de dimor, & ibi Prapof.n. 4.addentes |
exeapid;quando eft notoriG la&i perma-
nentis, vt fiexeent filij notorid ex adulte-
rino congre(n habiti. Similiter exéplifi-
cant Gloffa, & Couar, quando coniux eft
eonuifusper fentétiam de adulterio. Vel |
fiin iudicio coniux:fallus fit (ponte adul- |
terium.Glofi Cou, Maioris,Palud. Tabie:
na,Palacios;Graths,Ludouic.Lopez. Vel
{i coniux rediens inneniar vxorem profi
tord in LupanariiSic Turrec. Palud. Palas
cios,Petrus de Ledelma, quos omnes fta,
tim referam . Ducitur hzcfententizjquia
c.porro, de divort. damnatur divertens 4
coniuge ob notoria confanguinitaté,abi-
que Ecelefiz fentétia. N6 crgo quodciig
nogorifiad hoe fufficit.Ecided hanc fon-
teatid tenent,ex Turilperitis, Glof. cap.t. |
verb.patranus.32.pa.danoc.cinquifitio. |
ni.n.r.defenten.excom. vbi Hoft.inicio,
loan, Andrn. 3. A nton.naz. Ancharngg,
verl.quid ergo. Cardin. n.vnic, verf.quid
fi aduleerifi.Idem Innoc, ¢. fignificalli.e.
vRic.initio,de divor.vbi Przpol.n.4. Hex
ricus.n.6.Alberic.in fuo reperiorio,litera
M.yerb.matrim.8.verf.quid G aliquis cah
iugum. Ioan. de Fribur. lummaconfelTos
1id,1ib. g.tit.1g.qo2:8ylu. verb.divortid.qg.
Suxbi Armillaynum, 7, Turrec.c. féculares;
aum.z.33.q.2. Catellianos in memorabis
libus iuris, verb, yxor fufcepra, Tabiena
matrimonitm. 4.qualt. 4.00.5. Nata 5[
116.0u.vnicoy Covar. g.decrer.z,
f-num.iz, Gactarepetirione. c.ad i
139.q.1.§.4.num. 216, Barbola robriea. & (o
{luta matrim,2.p.nu.26. Erex Theologis,
| Maioris.4.d.35.q.1.6. contra priorem o
clufionem,ad finem.Palud. 4. dift.35.q.0.
art.g-concliz.nn.28.0. Aptonius.d.n. tir,
1.caand.s.Sotus.4.d.36.q.vnica ,ar'dc.g.
concl.a. Veracruzig.part. fpeculi, ar.g.cd-
cluf.§Palacios. 4,d..27. difp.3. columiig.
folio.s00.8 d.35.difp.vnica, column.rs,
verfifiverd forte. Enriquez libiy1, de ma !

it |

B - . . f
T”mmn referam: vt quando coniux publice

tefa.X. Perrusd Ledefma de matrimon
2artic.3.fine, Bartholomaus 2 Ledefma
de matrim.dubio. §7.¢del, 2, Grafﬁs.l.p.
cifionum, lib.z,c. 84.num, 9. Luduui(usl
Lopez.z.piinftru@.de matri. c. g4. vbide \

|

<t’.].'l
{

divorto quoad habitationem , column. 3,
Manuel.r.tomo fummee. 1. editio c. 2400
numer.4.Vegaa, tomofum. c. 13 cafin. ¢
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! riti aupriar, dicenteminadulterio depre=
henfim quali publico fudicio damnatany ||

Vade 5

——ii,

Vadeinferunt Palud. pfox'xrn-é-c-i«a:us; &
Palacios. 4.d. 3 5. difp. vnica,col.rzaver l

fi verd foree, non fufficerefi vxoroccul:

td deprehendatur adulreranis fedoporte-

re publicé deprehendi purh inlupanaris'

Etita in:cl]fgu_nr.l.pakfrﬁ. 43: §.fin, ff.de;

elle. Quad frconiux adelteransng ita no
tori@yr diximus , propria innocentis au= |
thorirare expellatur, tanquam tcmc_ré_’?r

pulfa refticosrae ad priftinam h:?bltf_ltl'h—
nem.SicToannes de Friburgoy Adbericus,

Sbrus;Lidadicus TopezeifdéloisoIda. b
DiAaron. . partit.s c:ua.&ﬁ_.s.iy:lu‘_nu :
trimonium. ro.q.2. Tabjend matrimonid
i gLnTe’ ;
x l"?inﬁ tamen conelufio it 87 adulterial
(ivoccalrdm, non permirti:urin_.fcmex: f
terno, vrinnocés prdnh’m R&th_ﬁ'll.tﬂ.te L na
expesta Becl sz fenrentia ; dinerrac ab
habitatione. @garefi adu'l‘\:erznmn_‘x refti
tiitionem petat,ad habitarione=myqua{po:
Tiarus et reltirnscur , nec ndr}urremrcz(:
ceptin innotentis opponertis adulterid
necaltum, donecad priftiniam: fbatum re-
(Hivaatir coninx dimiflis , quarefticutio:
nie (@t 1agetur deillaexceptions, Sopro-
bato sdulterio diuoteivmieelehrabitur,
Qusdiiia probationedefeceritimacts,
cogeririnmattimbnioiperfeu L'm.'t.,‘?tq;
ita hanerefticorionemante omnta E\C‘]Bﬂ
it decidivarenpreffdic. Tican l‘item.r.
exicoiy R zitione. cirem clim qois, d:: Fer
flie.fpol:Gaulaenim refti tugionis qui pi.u
s witder priuflesijs.c:finatiy deordi-
a . kS .
sitibn. Brddcent vaibert, Imd &
p“&'djner'n':.ncz omniareltivief dum efle,
idit textug. cinliceris dereftic.[poliz,
Satonusictm fundum . devii, & vi
afmata Cuins ed eft rarios quia bne citatio
ne & a@niuficali;nemoefta fuwpotlel
fione ramouen dus. c.licét Epifcopus; de
prchcnrl."h &.Evlate pml’c;l_uitu_r Meno-
chins de recaperan -.iap'.\ffefnonc_ yreme-
| diosrineren. & fequentibus, & aliasrario-
| nesanéram.n.z. . . L Bl
0 Aliguitiane reftitutionem prnh_m :n:
teelligunt fion elfe quosd omnia f1r1end:_|.
rigyitadocent Eeclefiam non c?chm: €G-
sllere ad reddendum debitomy coniugé
innneentem J quaviq; can{wadulteri) ob: |

| e terminerurSic aliquizques tacitono

Henricas, Tarvec. DiAntSylv, Tabiemall

| cedendam coniugl; ql_mndnipfqmctprov 1

fis fumma:z.p. libi§:fitaran3.q.7. Ve-
cim direndum elt , reftitugionem quoad
omnia ficiendam » Quiain_ foro externo
eftinitfta fpoliatio . Atgyitahabetur.c.
reintegranda, el. 1. &. 232 qL. QUE fur‘u:
Toannis,8 Eufzbij Pontificum. Idem c5-
ftarexse Jiteras,dereftic. fpoliat. ybitan-
quam quid (peciale, ob peceati periculd,
decernitur oppolita matrimoni) rjulh:me
ohimpedimentam céfangl_.um_tm-s L &a

blatisincantinen ti prcl;::mmb;_:s, conce
dendardele vefticurionentquoad omnia,
preter coniugz!cdcbimr}!{vt nu.z2. dice
mius: ) Ergo excrahune evenmm, plena
quoademniaeft reltitutio facienda. Atg;
itadotent Albericus in fuo didionario, i
setaMiverb.marrmoninmo.ver{ivitim, |
Syluirmatrimaniom, 10495 Tabiena ma-

1 ot MOOTTL. 4G9 010
o Alij dicunt reftirudionem nonefle con

piia temeritate recefsit. Quiatuncndips
fo recedens;fed is & qua tecefsic et (po-
[ tiatas. Sic Raineriusselatus ab Archid.co
le Benedifo. 3 2.quint-Ardicendd ety |
ellé concedendam réfticationem coniogi
fic remere recedenti, (i peftea rediens nd
admirtarur. Quoniamex tunc iam fpolia-
cus intelligitur.lclom palsidere.s. qiiad
nundinasdf.de acquitpoifelll; fiid quod
§ofinaliBde v, & viarmata: Bt hic vidma
moranacet.Lillud.fide periculo, & com,
rei venditz. Atg; itadacent Gloffa.c. fig-
atfiealtijverb. materiam, dedinorn. & caps
inteileximusverb.fpontanea;de sduirdn-
anciciveniens.nusg-de regularSpecnlar.
tit.de $ponlalibus s fnali.n.z. E:loﬂ.eo.
ciintelleximusin. 3. loannes Andr.c.ple-
rumqdidonze.inger vir. & vxor.nu. 1.8
dic.fignifieaftion. 7. fuper verb.(poliata,v-
bi Anton.nd6, Anchar.nu.gi Abbas.nn.z.
Tdém Anton.d.c.inrelleximus.n.12. &ibi
Abbas.n.gCard.n. 2.0ppol.3. Anan.n. 3.
Archidic.de Benedifto.n.1.32. q.1. Hago,
ibi, & Bellamera ibi.nyvnico. Alkélisfum-
ma.2.p.lib,Butit, 13002001 Dr.Anton,s,
pititig.c.8ifine. Sylu.matrimonium.10.q.
3.Toannes de Friburgo fumma confeflo-
nitn lib-g.tit:19.q. 2. Tabicnamatrimo.|
nilim: 4-q-10.0. £1.Gaerarepetitione, e.ad

limina.30.q:1.§: 4-0:23 9. Atg; idem dicé |
dum eft, quinuis vxorebproprivm adul |
terium recefferit, fi enim rediens nonad- |
mitratur,elt reftizuenda:nili ica pub}ic‘um

éius adulterinm G, vt reflicutivnem im-

i i BantTurrecic:1.
mine referunt, necimproba 4
Jn 1.53.q.:.Ri;nrdus.4.d.;§.ar.t.q.g.Aﬂ=

pediat:veft publice cam adultero more. !

e
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CQuonidmiclim propter adalteridoc. f | liarus(ve.an preecedenti dixi, ) Nee obﬂa:,'-"’

tem ke firitio on' denegerur;guanuis
adalrerslitotoutaa irediens expellatar,

i Bellamerd, Toanaes de FribiSyhus
TabiznaibidemHzcanrem refliturio fa.
eft, fi 1pfa vxdr recedens peratire-

eme Brefmmre fiturdo noa danar
nifipeeeani. EBper cantam. 2. queftis Sic
deFribbrgatbide miTurnes e.fecus
Iaresizsquine s Hine inferturingelles
&us ad.d.eude Benvdifro. Dumenim thi
dicirur, Thecim el marito recipere vxo-
rent,qu g obadilierium diverterar, Tarels
Higizar [ quandoadaltbriumice publicum
£ty vt dedegerirreftitatio. Tta explicant

| potelftineelligiiquandoipfa mulies refli-

i receliie , nee (e admittipe

aem mutem.Sic Sylu.marrimioniuniao,
q:3- vbi fubdirrencri adid virilege chia-
ritatis; [ub'pracepro, vel confitio; fiinde
bonum fpererad. NG tamen explicat; qua:
do fitpreceptum ¢ & quande [olitm con-
filigin. Sed dictuae el praceprumichas
fitatis, qainda’vror non admilit adule-
rinm: vel vir eft himilis vidj reusacporeft
2B1y; infimie noraveorem querere & 6
biteconcilisre racinde fperatur fore., v
vxorreftd vieam inflithar mulrifo; crimi.
nibus abftineat, quoram admictendorum
periculo,alids expolicaeflet.

Sed quid dicendum, fiipfevir vxorem
Ipolict,¢anvdomo expellendo abifg; iufta
caufd yaiirepetens wxorem , fiipfa redire
reauac, fitrefticaendust D Thomyqidigr.
in ﬁnc,in_expnﬁc'ionc litere,;negat reftitu
tionen'tunc ficiendam effe. Tdemtenuif
e Magiftram Abbacis antiquireferziple
Abbas antiquus, (vt refert Panortc/live-
£16.0.9. dereftirfpoliat. ) 1dem Tabiena
| matrimonium. §iq. 9.nv. 1o, Bt vatio et
“Quoniam tune vieminime (polistas eff,
quied ad'dd refficutiong perendam defide
'racur. Sed ipfemer fia fpoliavic fe.pofief-
figne. Addic Magifter Abbatis pofleudi-
‘cein in e cafie facere excofficio refticn
tionem. Sed omnind dicendumeeft , eum
Witum rEftiche gdnm effe. Quoniamed ip-
{6 quad vxarem § fe expullam repetit, 8

i |l opponatur,expellentemanimo amiyrés

v Pl i ot Sic Archidipe -

Avchid! & Bellamieraibidem, Vielecndo |t

tutinnem minimé pesit. Rurlusinfersor,
MiimErene:i vicwm lege vtz s dvso |
rém quarendam|y 'que ne ipfivs v culs |

0§y 8 hon redicns renunciac |
fiao faltojiuri quod habet ad cohabitatio.

tionisimpedienda s au
efle, vt compenfentur delida, ficdtea hic |

fimileviriadnife
FItUs non perit vxoris re
fimilisadu'terij
bans delittz e

iplaszpetenti on‘eonniuer, cenferacipo

dipofl:fsipnem  edfm minimé recuperare
pofle, quanuis animum recuperandi- ha~
‘heatal Giguis vi§.differgpria. . de scquis.
‘pollef, Quonii poflefsio in matrimonio
co privilegio gauder , veminimé amirtas
tur folo: fado, ita vtrecuperari non pols
lits Quoniam tanquam acesfloria matri,
monio, (2piteils naturam, que eft yefolo
conlenfu non diffoluatur, Acq; ita docent
Glofla.cap.literas;vech.divertieyde rofiic,
{poliat. Innoc.¢. veniens. n. 4, deregular:
Toan. Andr.eo. e.literas,nu, 19, 2 b
Antonin.tgi Abb.pum. g, Cardin, panld
poik principium, verl.in glofia tertia.Im|
molanaHenrens n.g. Bellamer.muvoi
co,col.g.in fine. Aftenfis fumma. 2.p. lih.
8.tivisg.art 2 g Lancelotusin icdoris
ccanonichlibiztitide dinortijs:§.ergonifi
legitima,vorf.ius manet.

Limiranda tamen eft conclufin poﬁ'ta,
aliquibus modis Primo ,wt foliatus fit
:al.)'l.: omnia reftituendus, quande agir in.
dicia poiﬁ:ﬂ‘oriu,al!eg:ns,f;i‘liccr,lpq lid,
8 petas fe reftituis i cnimagac patitotio,
n@ Ratim refitvetur; fed audicruy excep

tio. Ecrarioeft, Quiarefitutio non.cons
ceditur nifi perenti{v.nuas.diximus.jlea
docent Glofla.c. Agathofa, ver b, quonda:
27.:q. 2 hiaexplicds el textum, vhiaudi-
tur excepeio-vici:profelsi allegantisadul -
rerium ¥xorissquia vxor.non agebarpof.
feMorio,fed pesitorio iudicio » Bt Glolfa
efignificafti,verb.fi notorium, de diuar.
tijs,vbi Cardin, n.2,D. Thom.4.d.41.in
fine,inexpolicioneliterz, Aftenfis fum-
ma.2.p.lib.&itit.3 guarinsfin, D, Anton.;.
Potitigutu8i§egiSylumatrimoniym, 10.q.
».Tabicn.l_m:’:rimnnium,+1q>9.num.m.
Navar.hib.3.conlibir.de conuer, ¢Ging.
in. tieditione,conf, 6.0um.2.& in,»_copne

Gil-vaoam.zi Et dixi eciam dif cede
s s ey

harHs eﬂ,reﬁizuric_mcm,qumuis vir adul.
terij occilto vxoris allegans excepriond
. . e e
audiendus minimé firad efe@um reicn.
|

diendum tamen e |
exceptionem, repliceripfa yxor obijciés |
tium. Quioniam tune ma |
itutionems fod |
obie@lionem elidi pro.
compenanda. Sie Glof-

fa.e. fignificafti,

verbunifi conflarer, de di

Hin¢inferwur,ivvor petacyiri,qua fpo'1g

uort.quz ohlcuré loqhithr Atirineelli-
git eam Abbasiliamdpprobans, ibi, in fi-
ne.Cardin.ibi,ad finem: Alexider de MNe.
vo.n, g:Prepof.tine. ¢ e

Secundo-limitanda-elt-cancliuho, nifi
{poliis, exceptionem retindicarzallegat.

|F Tuac enimimpedictyr reftitneic, Semen.k

tia enim nororinmfacit. Sic.. D Thom.4. |
d.igr . in'fine, in expolitioneliter. Heft.]
fumma rit.dz refticttione (folic. nimi4.|
verf.decimé abftac. Henricus<eliteras.n.|
8.dereftic.fpoliat. Adicatis fumma.z.par,

| lib8apitig giar. 2.2 cafusg. D Antos Syl

Tabiena relatiynu.18.Quod bené inrelli-

| gunt.D. Fhom, Holt.Henricusy & Reniis,

quandoab ca fententia’appeliatuin mini-
méeft: Qbia pendentiappellatione fenté
tianonoperabiter foum'efie Gum: Atad -
werfus hanc limitationem viderut Glofla
e0.c.literas, verbidinertit,in fine: & ied
intelligit; & ampledtitnr:Anton, ibin.zy.
Dugunturayy ed qufud ciim Lenten(;a_:n
cattfa matrimonij non tranfeatin remi-
dicatamyc.laror,de fenrdoreindit.nd fa-
cic norovinm: Sed bedd immalk eo.cqlive
ras.m. r2.dicithane dofribam Gloflz elfe
weram;, quaedoin cbncinenti probaretur
aliquid conrma ipfamilententiam ralids in
dubio ftarideberfententiziles, velite nd
conteftBrinimpedierurreftinutio. - 1
Tertid limitatur conclufio abialiqui-
bius;nifi fpoliansofferati cotinentipros
bationes occulti adulterij=tunic emmre:
ftitutivnem impedirialferunt Et puﬁreﬂ
probari pr:md,ex,c.li:cms. de r;lht. fpo-
Tiar. vhi cohiuge dinertenti obimpedimé
tum mni‘anguin%mis,i!hul’q; probatio-
nesincontinenti offerente; mon reflicui.
turad copulani coniugalem coniux {pa-
Katus.Secundd ewlifinali. Coquornm bo -
norum, ibi; Oumibas fraftrationibus ampn-
tatis:Sentirergo maqi{.'cftléfextus excepy
‘tiones,qua ﬁuﬂrzndl_‘lﬂd_lrj}l caufaoifend
turjac differendz reftisurionis,admittens
das minim? effe.Qualesnon funtyeg qa-
rum probatic in continenticaffertur: atqy

itaadmitcunturin caufis;qoe celerimt_em
{idefiderant.L.fiis 2 quo. ff.vein pfnlf:fsm-
|:melegar. Et conferuntad hoc quam plurd

1‘pcci3!ia yque proba:mms in continenti
|:oblarzaffere Menochius 'de recu;;sr:pafl
| f'cl.”.rcmcdiu.].q.u.n.uo,&cfequcnhys:
| & deretinenda ; remedio.3.q:7 30U 675,
|- lcquentibus.’l'ertic‘:,ex rcguln‘dulo{a—
l citi4g.de regul.iuris,
_appetlacur’, qui perit id

{-drease Albericusin fuo di@ionario, livdea
‘I Miverb.matn monjom B vell quid fialq |

Himpedimentum,& reddésdebitum, Cim

|Friecalind ex carnali commixiione,conce=/

| nom obftancibus-probatienibusin conti-

ris, ine 6ovbi dolofaciés

{ c&.Quart&,cx.l.z','.tit.n.par.g-,ibi,-Fuem;t

ende [iaquel que demandafe el [citorio dels
cofielquifiefiz antes moftrar gue ard fya  lne-
gov queentices antes deue eropdo), y librado,
guia el otreqae demandafela renencia. Atq;
itadocent ex TheologisdD. Thom.4.d.35
qevnicagar.3 v bi.D.Bonawar, voico.q.3.
Durandusiq.r.ara.mz. Ricardus,artar.q.
$:Abuledfis.c.r9. Matthago 72. DL Anten.
Fpitit g2 145 Sotus.g.dig6. qunica,
ar.3.canclufione, r. fin. Viguerius lib.in-
Ritoc. v6:4.7.verl. gdmpedimento.io. Ve-
‘raeruz.gapelpecnli;ara.in probatione ter
tiaprima conclulionis. Et ex Inrifperitis,
tHoflienlis (ammagtinde dinertan.guw

qais coniugum.Aﬂenﬁs famma.

Burinipart. g L7adetic gy, artic |
Sylniverbidinortiam.qi8. Armilla, verba |
matrimonium.nu:76: Tebiena mairimon, |

aaqeq nv.g.Gaerarepetitionesc.ad limina |

30qs tefiganizabe o |
- Careriimiuze optimo ab hae limitario

L-nerecedivCouarsa.deerer. 2.p-c.7. §.5.0. |
|| 1z:illam improbans, & dicens petentire-

ftirntionem non-obftare v quoad ominia I
reftituatursexceptionem adulterij nd no-
torijyqiantisalter obijeiés offerat fanm
paratasprobationes.Probatur primio, quia
cliterds, derefliz fpoliat. tanquam quid |
fpeciale famimrinimpedimento dirimé |
tigveeonfanguinitatis, yxorem {poliatam
minimé efle refituéndam quoad carnale
copuldm, [rin continenti probationes ¢é-
{anguinitaris offeran tur,ob periculd pec—
aatimorcalis;quodadmireerer coiux feids

ergain prefentinon fublivid periculum, |

dendi eftompimeda reftivutio,licéomart)
s fpolians offerat in! prompru probatia- |
nes. Argumefito ex-Lius fingulare. . de
legibnsEt confitmarurquis eoic.literas,

fiend oblatis,refticuitur comux (peliatus,
.quidad habicationemy & reliqua emnia,
dempta carmalicopulayin qua folafubeft
periculum peceati. Ergo-cumin prafenti
adpericilum/noafit, reflituendus efltom
nino eoniux.Secundd exil.. €. i pervim,
velalio modogibis Sine vle cundharione re-
frituarnrs Eradofoquisad e fandum; ibi.
Eademip; provinus refficura C.ad ). Tuliam,
dewi, i enim finewi@atione , fi protinus

,quodreftituturas’

elt facienda reftitutio<nonipateritmo-

mento

| B
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quia fpoliatar feniperdelinguir, doneere
itituat:8 ided oifi purger deli@ti, reftitue
domon deberaudiri circa propricraterm
e.frequens.de reltizut.{polianin:6. Ered
firmatur, quiain (poliantis odium; indu-
Aumelt, veftatim poMefiionisreftitunio
fat i quisinfaum. Covndevives enm

qui,de prebensin.g: & docee Menochs |
derecuperpofiefireniedion.q.a.numas. |
arque ita non deberex del' @ofuo chmo-
|| dumreportare,contra; Lauxilinms 38. f,
deminoribus. £rided neceemporis mo-
menro deberres penes [poliantem effe. |
vr1C. Gde momentanea s Tandem;quia
darctur oezafio delinquendi, & res pro-
priaauthoritace occupandi,infy; fibidics
di, i probationibus incontinéti oblatis,
reftiturio impedireturs cantra.c. quanto,
dediuore. B¢ ideg reftitutionem minim?
differédam ieffe probationibus inprépru
paratis,escepto quando cpponiturimpe-
dimentum dirimeas matrimoniam: atque
itzelle fpeciale in cafind.c. literasy de -
fir.fpoliat.proprer peceati periculis, tra-
dunt Glefiadiculiteras, verb.in conting
ti.Evca.verbicantentionem ; eodem tit.|
8¢.c.fuper caula, verbicanfa. t.q.5. Dyinus
reguls quisd agendum.gr 0.2 deregulis
iugis,in.6.Innoc.eliveras.nu. vnico, ver(.
probationes;dereflafpoliat. vbi Hofb.na.
4:7-8. Anton.nuigziAbbasinig. 8.1 8. Im-
molaag. i 3.verlan Gloflajin continenti.
Idem Hoftueuin: gide relhifpoliativbi An
ton.0.2 4. Baldus muai Abbasini i Beroius
#3008 5 1. Idem Baldusiciin liceris, nu.a.
de reftiv.fpoliat, vbiCardin.n.z, verfiin
Gloffavirima.Bartokl. vnica.n. 4:805.C.
quorum legarorum,dc.l. naturalicer 4uni-
hilcommune.avz . deacquin poffetvbi
Ripa.n,gqifallentizazsAdexand. ibi.oo.
#0.Francus.c.finalin cr.dereftic fpolia.
in.6.Boerins decifione.238:num, 2. Tafon
confil.ig Lnivnico, ealum: .verfifecan-
dd principaliter,; volomeg.Decius confil.
S.n.rverfadifteyvolumy, Felinusic.fi-
falivu goverfdum natat; de libelli oblat,
‘Parilius conllainuitég.volom.i. Lucas de
Penna.l.fi m|oni.q,q.nu;17.&fq.u.ﬂ.16.
Cideagricolis, & cenfitis; libi/Rolandns
confiyint.2 6. volum. w.Plotustrad.dein
Hitemivrando.§.46m.1 Hine.Couar.4, de
erer 2 p.cgifiing. Grégor Lopez.lias,

vecbuguele entregafle, titia.p.3, Mincha-

caalios referens,in controus illuft, libys.

- » . " L
{ eam alsignantzquddin priori cafu, ciingl]

{0 83.tir.de acqui.poffl & videtur fabics.

[ tione litete, dum cafum hunc explicac,

fidem), fiue divina, fine humammgc -

| Tum, quiaEeclelianon cogitadreltity-

| denuoaccedantiverinfg, conitzis.célon-
: i, matrimonium illud celebraretur. Vnde
fdumeextus,d.c.liceras, dicie dencgandam |

| incontinenti probationibus confa
 tatis maxime divina lege prohibitz :non

:cent Gloffa eowc.literas, verb,
{wbi Hoft.ad ﬁnem‘{'upcr

pprefertim. Antonin,z s,

880 ntonius Gabriel tomo, 3.com

———

clufion.va.43. Menochiusde recuper, |
polfeliremedio.sumurg, 2139 & feqienci. |
bus.248.3 0.3 18.Ferretusconfiz. mu.a.
8 conlogfinevolum.rzLantelotugin
{kit.iuris canonici, dib. 2. 1iv dedivore g,
ergo nifi legitimz ;. verb.refticutio. dliad
infercur audiendos non effequofdi, quos
refert ipfemetPontifex Innociil. edith-
ras,de reftic.fpoliat.dicentes quandoigri -
dus confanguinitatis (unt diuina Iegc pro,
hibiri, dencgandam efle reflicttionem
quoad debitum conimgale: fecus iquanto
folalegehimana: Diﬁ%remizq; ratige,|

menta temporis res ipfadetineri. Tértid; ’I lmunium-,lib.(.tit.de reftitut fpaliaz. cori-

lisgradibus Ecclefiadifpenfare nequear.|
fubeft peccati periculum, fi reddacur debi
td. Quod in pofterioticafu deficir. Quo-|
fiam: Ecclefia cenfetur in iilis difpenfa.!
re(prout potelt) quando concedens reflil
tutionem coniug dimifla , compellit di-}
‘uertentem, ve reddae debitnm:quam fen |
centiam {ultiner etiam Ripa.l. nacuraliver

bere.D. Thom:a.d.41.in Anein expofi-

Fquando gradus confanginitatis fune ding
nalepeinterdiéti. Ceterim dicidum eft

dus illi- confanguinitatis interdi&ii fint,
Quiain virog; enentu peceat lethiliter
coniux, qui Ecclefia precipitireddit da-
bitum , i confanguinitatisfit confcius,

tionem, pracipitq; reddere debici yquafi
mimpedimentodifpentans: fed et iure 1;
tigantium,reftituensad priftinam poffe-
fionem integré,eniniufte fpolistom. - T4
etiam, quia non ftis e Ter difpenfareines
impedimento ., velicita efler copulas nifi

i
elferefticutionsm qroad debitum, oblatis
nguing

accipitur,maximé, pro tancum: fedimpli_

catiuesvt explicetcalumin quo fubkfmi |

nordifficultas,& denoretidem cffe, quan |
dolege humana interdicicur yin qu,n ma-

ionpoflet :ffe dubitand; ratiosAtq; itado |
divina,elia. |
,verb.ad-manda- |

tum Ecclefie: Tanoe.n. vnic, lfoperver,

Abbas,nim,sq.
Immol.n.g. Aftenfis {ym, e

U

424, 1ib:8}rin g3, |

artie,
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dicendum, quoriefefig; opponitur quod-
eung; aliud,impedimentum dirimens , &
offeruntirin chrinenti probationes: (An
verdidem loeum habear, quando allega-
turimpotentiatdixilib.7.difp. rr2. 2 nu.
11.) tiicenim reftitutio eft facicda qudad

art:z.q.5. cafu. 6. Arq; iraidem eredo eifcl

| reliqua, prater carnalem copulam . Quia

tunc effer peccatum mortale copula con-

iugalis in eo can’uge,qui confeius efbim-
pedimenti. Arq; ita militat prorfuseadem

ratio,quz in confangninitaris impcdlﬂ?cn

to.Etidem dicendumexiftimo, {i coniux

allegans adulterij occulti exceptionem,

&illius probationes in continenti offe-
rens, fir iam profe(lus, aut in [acris :cnf.h-

tutns, votove caftitatis ligaws. Eft enim
refbicutio coneedenda quoad cztera,dép-

racarnalicopela . Quia cum talis coninx
confcius adulterij non pofsicab/q; pecca-
to moreali reddere debitum ,im-peduqn}w
voro, quod emnind fuir validum(vt d:xg-
mushoc lib.difpur.9.n 3 4.fine.) Si r:i't_‘—
ruerstur coniux dimiffus quoad CG-PUifl,

fubellet peccati periculum. Quaz _:ﬂ Titio
decifionis.d.c literas, Evtandemiin pro¢

fus dicendum eft, quonies ex relkitutione
fa&a(equitur damaum qu m_lcung;_!rrfpa
rabile: tunc enim probationibusin prop

tu paratisdifferenda cft. Quod multis ci:
tatis probac Menochius de recuper-pof-
fef.remedio. Tinu.115.8.308.8 fequenti-

bus Alexander.d.naturaliter.§:nihil com-
mune.n.z0.fF.de acquir.polle. Gregorius
Lopez.l.27.verb.quele :ntrcg:ﬂ"& L TiTin
p.3.Exquo infertur fententiam.n.prace.
denti relaram, v, (citicer, quando caniux
offertin continenti probationes adulte.
rij occulti, ficdifferenda reftizutio quoad
carnale commertium, eafala quoad reli-
qua,iuxtade:iﬁnncm.d.c.ll.tcus, etl':: ves
ram, guandovxor effetadulters, & vicab
carecefsiffer.Quoniam fivxorreftituatur
tunc quoad carnale commertium , incur-
ret vir damnum irreparabile,nimirum, ir-
regulariratis bigamiz: nifilam bigamus ef’

\

s
fet cadéfpecie higamiz, Vit qularllapgﬂ
. aliud adulterium coguo-{crat:uFI non vg:
! ginemillam duzerat. Cum enim fir eadé
{ bigamie ratio, nullam nouam irregulatita
{ tem contrahit,necea clrcpml'tamm e_ﬂ ne-
| ceffarid explicanda in difpenfationisim-
g perratione. Sicut qui fepeacceditad foro
 remillius,quam ducere yxorem vult, n!o.n
| teneturexplicarein difpcqfarmne,rn; u{
: pliciratem accelluum, Quia cademeftaf-

i pitatis ratio . Atfinonimbigamie fpe- /
ciem incurreret:vt quia prius duxerat alid
corruptam ; vel bismatrimonium Inierat,
teredo fimiliter reflicutionem anfe.-c.iaa:ﬂ
¢fle. Quid cumilla nova fpecies (it expli-
canda, ficut & nouaaffinitas, ?gl confan-
guinitas,redderet mulea difficilioré difpé
fationem,atqy ita vir incurrerer damnum,
uod reparari nequit.
3 dedpﬁrogeﬁ,qquando &icanu!rpm[?a-
tion€s in continenti oblate , yrimpedia-
tur refticutio quoad carnale commereid,
in cafn periculi peccati,aut damni irrepara
bilis,iuxta.n.precedenti dicta? Id certum
e}, non defiderari habere ftatim (ec@ pro
bationes, quod vulgo dixifolet, Telmr:l'u
enel feno s fed faiis effe, ne longe dilatio- |
nesperantur; fed infrabreuetempns exhi!
beitur. Quud colligentes ex eatextu,do |
cent Anton.c.literas.n. t4. de reftir. fpo. |
liat.8 ibi Abb.n.6.lmmola.n.i0 Atin @
xandahac tenporis mora,nimiram, quan|
radebeatee, dilsident Dodores. Archi,
Fiqerdn principio, n, 5. dixitcamefle 1.
dui: Alij verd dixerunt eam ¢fe o&to die-
rum.Ducunturg; decifiope.c.folet, verfi
in primajde fent,excom.in.6. qua id mi-
| mmé probat,{ed quod dicemus.n.27.(Sie
Hoft. furnma tit.de divortijs.n.z. ver[.di-
casiAlberiensin (uo dionario, liter.M,
verb.matrimonium,8, yerf.quid fialiquis
coniugum. A ftenfis funima. 2.p. lib.8.tic.
3 e.ar.z.ini:io.Sylu.vc:‘b. dluomum.q.'s. (
Tabiena matrimoniom. 4.q.4.0.5. Armil -
la,verb.marrimonium,n.76. Gaetareper.
c.adlimina.j0.q, 1:§e4e0.216. Sed frequé
tior,ac verior Do&otum {ententiahabet,
incontinenti dicialiquodibreve tempo-
ris fpatium arbitrio, iudieis taxandum, Si
enim exceptio objjceratur, ad cuius _chf.
enfsionem necefle foret teftes examina-,
re,velinftrumenta antiqua producere, fu-|
per quorum veritate dl_lputnr?dum e{le'r,
non poffent dici probationes in conting-
ti oblate.Sic alijs eitatis traditMenochius
dearbitr.lib,2,centuria. 1.cafu. 12.0.4.
Nec obftant textus in conrrarium addu
&i.n. 21. ad probandumreftitutiont fem.
per differri probationibus in continenti
oblatis, Quia.c, literas, proceditratione
periculi peccati, Veprobavi. n.22. Etlex
illa finalis procedit quando agitur de adi-
pifcenda poflefsione, tefte Glofl.capit. 1,
verb.contentionem,de reftit.{pohat. tic
enim obftant probaticnes inrcantincm_l
oblatg, Vtmaltisrelatis tradit Menach,
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