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bawimus isb. 8. de matrem. ditfut. 3. mum. 1., Atque ira do-
cenePaulus confirz.n.t. ool v.lacobus 4 canibus st de
execuoribue vitime volwmomrs PArTIC.L tsev. 3 5.+ 36.habe-
tur tom.8.irait p. t. R ofel.verbo relizio. v mum 1o, Syluefter
verbo eeftam.2.q.1.diito 1. Tabiena verbs execuror.g.1 5.3,
Mol tam. v de suft.difp.2 47.col pemsele. Mangel Fq.reg o,
34,701, quamuis immerird contrarium diverine Card,
Clem amic.norab.§ m.7.de teftam.& ibi Banifacing nim.§ 7.
dudti, quinhi fuperiores habenr i quibus licenrians pe-
tant. Sed hzerario non obitar quia cim ipfi poffine
fubdiris faculcarem huins muneris fufcipiendi concede-
se,nulla aliacorum fuperioris facultare obtenta,poffane
quoque £a licentia fécum vei. Quod amen intelligen-
@um et nifi aliud in eivs religionis confiecudinibus
cautum fit, ant faperioris precepro interdifbum , eanc
enim ng polfent {ecum hac faculeare vii,ve bene tempe-
rant Molina ; & Manuel thidem : vnde fi contra earum
conftitutionum,ant fuperioris praferiptum 1periorim-
mediatus hocmunus obiret,nulla fiuperiots licentia im-
petraea,peccaret contra folas ‘conflitutiones , & id pra-
ceptum. A verd etiam contra ius commune » dicemus
nom.t 3: fine.

6  Hinc deducitur;qualirer verum fi, c!uod tradic Pan-
luseo con X 3 aurm.1. volum.1. vhiair,poflc hoe execuroris
munus fulcipere Priorem connentualem miflum extra
monalteriumad regendum aliquem fracm conuen-
tum, ecfi'pro libito Abbaris pollit remoueri, Idem Ful-
unins Pacianus confi162.num. 1 8. 65 duplics fequent Quod
{atis dubium effc ait Gregor.Lopez Lr.uerbo fiayles.irao.
p6.5ed id yerumeit,fi re vera conftituarar ille cins con-
uentus Peelatas,qui hanc licentiam fubditis concedere
pollic,necaliqua faperioris, aut conftitutionis regularis
przcepto fibi incerdiceretur, ea ficulrate vti, inxta teadi-
2 num.pracedenti. Nec pofle ad nutum Abbatis remo-

i,id ollit; quoniam dum non remouetur , eft legei-
mus Prelatos. i

7 _ Secundaconclufio. Quicumque religiofus , demptis
Francifcanis df-ob!:ruan;l.\,pu:cﬂ licentia fui fupslim:x
obtenta, munns hoc execuroris teftametici obire. Con

e:2.de teftam.in 6.8 Clem. wnic. eodens

tur id munus non obtenca fuperioris licentia,
nec ibi aliquireligiofi excipiuntur 5 nec aliojure aliqua
aliorum rebigioforom exceptio itur prever Francilea-
108 de obferuantia,de quibus dicemus n. 2 4.

3 Hac conclufio dupliciter ab aliquibus temperarar.

Prius,veintelligatur quando rel riofusille executor efler
nti, quoad {ola legara pia :nam ad prophana ne-
ciefeex fuperioris lic tig,quod indecens fitac pro-
ffulandy, religiofum feca ..lhusn:gouls

etl. Sic cemperane aliqui, quos tavito momine

rcfert Card., Clem.vmic. mum. 10. g. 2., de teflom. Cateriim
hac limiratione reic@a dicendum e, ad viraque legara
exequenda polle religiofum ex fuperiotis licentia con-
ftirw eeftamencaritl, tum quod texeus allegatiindiftints
loquantur de cxecutione reftamenti , eam (olam ablque
icentia prohibenites: tum etiany, quia religio-

fusea legara prephana exequens ,non fe negotiis {ecu-
quia in exequenda de-

{emper maxime verfamr: Evit

la eader Clemmm.10. & ibi Bo~
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131, haberuir tom, 8 trall.par.i.

9 Poﬂcnus(rmpc-mrur.iiummmio execuyjg illacedatin
monafterij veilicagem ; fi enim non éedar , minimeé (uffi-
cit licentia fuperioris. Huins fententiz videntur effé dal
1¢ Archid. cmonichi. el 2. mum.vi16.9.1, 8cibi Bellamer.

tomin princip, dicunt enim interdici religiofis hoe mu-
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teriim hane limicatighern mexitd reiicit Bonifacis Cfe=
et rric.m. 8.6 9. de veflam.cum quia textus ille ex par.
re, nequaquam loquitur de munereexecurors teftamene
tiyfid de officioaduocati : rum etiam , quis iura de off.
cio excentoris loquentia folam fupenoris licentiam exi-
gunt;ve conftar ex dickis num. 2.idque iure optimo, fpe-
@arunt ¢nim, maximam in cxequenda defundhi volun-
tate pictatem effe.

Terdia conclufio.Non fufficit licentiam obtineti poft
fafceprum executoris officium ad illud exequendam,
fed ad illud quoque acceprandum prerequirimt. Cons
ftar ex di@isnum. 2. vbi probauimus , non tantdm exe~
qui,fed eriam id munns fofeipere interdici religiofis. Et
1ta docent Francuse.1.4n privesum.znotb. 3. de teitam.
o2 6. & ibi Dominicus pum. 1.

Immo nec fufficic tacica fuperioris L:cmrmqnz ha- 1
betur ex ratihabirione de prafenti , aut pratesito,, 2d
hoc munus acceptandum, quia réxtus allegas num.z,
licentiam fuperioris obtineri exigunr. Vhi-anrem in
actu aliquo exigitur alicuius licentia; ea debed effe cx=
prefla,ve rradunt plutimi Doctores , quos recali lib.s.de

4 Jut. 5 §umem. 1 6.8 Corferus i fi fmg claribss,
verbo licentiansum'vnic. Titaquel. mulcos alios allegans,
Lcommub. 16 .conf7.mem.8. Purpuratus ! fimali wan.67.0.
de paitic. Abbas, Francus , & Ioannes Lupusfbarimalles
gandi: & ira conclufionem hane tradunt Glofli:Clem.
wnica. verbe obrenta, de teftam. 8¢ ibi Abbas mam.5. Care
dl:l.,-::;m.q.nppq-’iz.;.Iu sla mum.7. Dominic.cap.1.in prine,
. 4.de teFament.in 6.-8 ibi Francus num. 3. Campe-
gus de detepart. 5.queft.81. num.2. Joannes Lupus rubr.
de domationibss inter vi arem.§.68.m.20, Rolels
werbo religio.x.mans.g. Faciune etiammulti Dodores,qui
petente [karuro, vel icl::'.|llquaimcmimn

mar vor,vt petitur in hoc Regno Ly 5. Tawri, dicunt

expreflam , nec tacitam (ufficere, quod tenent
multi,quos refere Matienzo likro 5. recop. st 3. 3.gloffa
nmuem.vltsme Sed fure optimd contrarium fu-
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pegmancte, quia \nchoata executione , quafi constabi- denti. Tenendo autemnon wvales c!._ d.-:.:ll'tch:u‘nfﬁﬁam{c
vur cum herede, & [cm—_;r}w,qun:ummtfrcﬁ.}scut per eft, ‘!m' poﬂc cogl, quu_cu.m nullins valoris l.lcﬂu:_
sdirionem hereditaris,quafl contrahir hzres cum lega- cepratio, eft perinde,acfi nil aétum eflet, vo cx molus
wiriis, Lapnd Fnlangm.§. Gzl in fime ff- quibs ex caufis in probatiimus libgde marrim.dii : falt. 2 LS Immo te-

o i Tea doces Bonifictus Clon. vric. maon.37. & neado a:ce}\tqcion;m non _fu:ﬂc validam , non pote-
dnplici fequeniide ceitam. Sed contrarim videnturrene-  ritcogi, et fuperior rehgmfo non petenti concedar

io

Dubirant tamen Do i iori
an¢ licentiam concede:av::ls::?.ms o
fcopum poflc concedere hanc lics
€.1.m.0.de seffamain 6.8 ibi Joan, Andr
contrem effe differendam v :
Gionem ; fic Monachus e,
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1 i clefiz fecular exe P ]67
widamdicantEpi-  teftam cv e exemptr ab Epilcopi iurifdid i
e G REE o tcr_:{n execurores fing,non renentur r:l.tlnnn:\n:’d!

n. 2.6 3, Alij G 7;[:;13 copo,fed Papa,vel eius legato, vel i ?Cl :
fque ad noui {UPL‘[iOl'ES ele- ﬁ: rn;ji;::mnll fupl:nor fueric : Q"Lf" ’j‘ C'r"":”:iu:;_
&2a2.1, Azor lib.12 snffanoral. ¢ igiofis clauftralibus loguirur. Er ita docer 1g:

1 Gloffa e Clem.vmc.v
5:;.:1?‘. 1 g.Abb.u w7 Imoi2 nam.8.D. Anron.3. part.tir.
T oueapes g umoth T Angelits verbo cxecutor i1 1. & ibi
Tabiertxguaff.1 ¢ et a6, Armil. mem.1y. Sylactt. verbo
reiam. 2 quefi-2. ditla 1. Cordu. fimm.queft.54.8-3 debefe
worser Molitam v de inftdifput 14700l peasle. Ludouicus
Lopez 1 v iniTir.cap. 1§ 4 fine.Lzlivs Zccchius x.part.
foem.cap.58 . 25 JAzor iib.z.inflitomoral.cap. 1guafl.1.
Manuel gq. regul. 1om.3 Jgueft70. arr.1. Verim quamuis
diftordare videantur hi Dodtores , at 1e vera meo iti-
dicio non difcordant, quia pofteriores hi Doctores di-
cunt poile fuperiorem reuocarc licentiam ad eum effe-
fum,ne ;!oﬂ'n: relig ofus vieeriis progn‘di, {ed renea-
turobedire,citm non habeat velle,aut nolle;quod idem
faterur Bonifacius allegarus pro contraria fententia.
Avciim fatcantur multi ex pni!craonbus DPD. nempe
Gloffa,Card dmola, Sylueft. Molina, Lzlins Zecchius,
Manuel ibi, peccare fuperiorem, fic abfque jufta caufa,
& re non integra reuocantem, videntur confequenter
cenfere, poffe fuperiorem cogi non rcucc;r_t‘_:ob_nul-
lam enim aliam rationem peccare viderur,nifi quia in-
jurius eft iis, quorum interelt , cam executionem <o~
pram ad finem perduci , ytpote qui cum iis quafl con-
eraxifle videtur, carpro {omel ex illins licentia execu-
roris officio. Quando auremres integra cft,non peccat
{uperior reuocans licenriam , vt bene ait Bouifacius es
Clementina vynica, tum. 37. quia ante ceeptum officium,
nondum eft quafi conrraftum cum haredibus, Quz
quidem ratio fﬂlﬁmjro'mr, non elle
juftiriam : ar fi protfus cania iufta reuocatio
rex,effe peccatum veniale,tanquam atus ofic
fi Ponrti! eam ncq_u.cnﬂ: licentiam conceflifler , non
poflet inferior reuocare, vt b;:l‘_crrud_udln!.l_up,rr'urfrm.
ts Religiofus autem quamuis {uperiore non ibente
cogi nequeat ad perendam licentiam,ye executaris of-
fictum 0ibi commifliim acceprer , vbi tamen petit .
obtinuit :.cc:pt.am‘.: licentiam, licét nondum accept:
n{‘pntr;ft cogi acceptare to r.fnri,ew,d: yenun-
piat,vbi,qui petiit licentiam ez 3 irur mut
ta voluntare renunciare. Necmi erfum efle
in aliis executeribus : - bus, qui
id munus excqui com ¢lli nequeunt, nifi privs illud
. de teftam. quia
e

nt.cap.pemnils-d

tacice,vel
acceprandum indigeant , nil

ciim hi nulla lic
Frorilus ad executionem Ferun:m agunrante €iusac-
ceprationem : religiofi autem ciim ad acceptandum li-
centia indigeant,co Lpfn,quonhﬂam pericrunt, fibique
concelfx et , iam aliquid ad cxccutionem pertnens

egiffe videntur,& ideo compelli poffunt exequi, qual
id fic quoddam acceprationis genus. Et ita docent
Card.Clem vnic. num. vi.qusft. 4. de teftament. & ibi Pax
lus per eum allegatus , & ibi Imola s, 9. Bonifacifes
duplics fequensi. Quod fi co non petente {u-
petior ablque aliqua precepto folam acceptandi !1::1’*.‘
tiant concederet,compelli neq it acceprare eam licen-
riamynee id monus,quia fes omaino eft integra; fecus
ﬁcum licentiamn acqeptaret qui.l Pcrindc rancell, ac
fi cam poftulafler. 2
Sed dubirari metitd Fo:eﬁ:.mﬁnbhguc licenria reli-
giofiis acceptaric munus executoris, poffit cogi petere
exequend wiam, Solurio pender ex ca qualtione,
an fafta per religiofum hacin re ablque fuperioris li-
centia, valeant: dequa agemus num.4 Ec tenendo
valere , dicendum LQ,Poﬂcmgi, quia accepratio illa
validafecit rem non efie integram. At 1 re inte-
gra,non potclt coZiacecprare, Vi WS DML prEce-

vk obtenta.8c ibi Card. anm. 1 1. exequendi licentiam , quia cum F:!indc elt, acfi mihil

ipfe egnﬂ‘ct , porerit nolle licentiam _d.cm(u concedam
:ccepurc.iuxm. tradirta n.prxccd:nm.

Quarta conclufio. Licentiam ar‘:eprmd.l officij exe-
cutoris teftamenti poteft quilibet fupetior, etiam im-
mediatus conuencus,concedere religiofo:quia cap.2.de
t¢FLam i 6.8 Clem.umiceodem tis.folam {uperiorislicen-
tiam pecunt; at fuperior immediatus eft veré fuperiors
Et ica rradunt Ioann. Andre. ¢, cap.2.mum. 1. &¢ ibi Ar-
chid mum. 1. Anchar.mw.3 momb.2.Dominicus ibi.in princ.
s, 2,8 Francus in codem principso.mim. Sard.ea Clem.
wnic.num. 4norabili §.8 ibi Imolanwm.g.Bonifaciusn,.gz.
Paulits confi1 3. 3vol.1. Roleluerbo religio.vmum. 19,
Syluelt.zerbo 1eftam 2. guaff 1.dicto 2. Molina ror. t.de inff
diffut. £ 47. colum. pensir, 1démgue {ubindedocent au-
thores, quos numL.{. retulimus , dicentes polle imme-
diarum conuentus {uperiorem :xcqui reflamencum
nulla perita licenria ;chim hane lxcengizm aliis con-
cedere non poﬂ'c:, minus poﬂ'ﬂ ca ipfemet vti:nec
exigitur licentia conuentus,vt bene docent Card.Imo-
1a,& Bonifacius ibidem, quia nullo iure ea petitur , nec
tes eft tam ardua , ve fuperioris licentiz conuentus
quoquic accedere debeat. ; .

Eft ramen tcmpcrmda hzc conclufio,nifi confuetu- 16
doillius religionis obtinuiffer,, aut eius conftirutiones
]:.r.ricnb:rmﬁ,v: hze licentia d 1?31u |_hpcri0rf mediato
obrinenda figtuncenim non poflet fuperior immedia-
tus. Arque ira bene docet Francus num.g rzcedenti al-
legatus. Et idem dicendum eft, (i fuperior mediarus
hanc concedendz licentiz poteftatem fibi releruailer,

ia eadem cft ratio,

Hine deducitur primd, in Societate Iesv nullum 17
fuperiorem,prater Prepofitum Generalem, pofic hanc
licentiam concedere ; fic enim habetur in etus confti-
tutionibus.p.6.c:3.9.7 n declaratione. littera D,

Secundd dedueinur,religiofum Societatis [esv obean- 1§
tem minus executoris reitamenticum licenuia ll]pcrm_
ris cuinfcumque preter Generalem, non folins confti-
tutionis Socieratis,qua ad nullam cx fe culpam obligat,
fore man(grelforem, {ed etiam przcepti impoliti ¢ 2.de
1e6tam.in 6.8 Clem.unic, eodem yit.omnibus religiolis , ne
co munere fungantur abigque faperiois licenia , quod
cam fit in're gravi, oblipat fubmortali. Ratio cft , quiz
ca 'Pn)hihltm meelligirur ablque licentia legitimi I'nyc-
riatis ad eam concedendam. Atin hoc cafu non eft legi-
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betar tom.8.rraél. pare.t. & plurimi alij , quos refert, &

equitur Perez libg.ord. tir.2. L4 dub, 7. & nullus con~
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religio

Temperanda ramen cft conclufio, v i_m__t:lligarur de
(ﬁﬁ: , dum {uz religionis regulis fubiedti ma-

neat ; fi enim hi Minores fratres alicui feculari Eccle-
ﬁz‘pmﬁccrcnmr = Pcﬁi:nl: vtir.;l._i: cxccu,“’”f c_ﬂr. Ar-
gue itade religiofo facto Epilcopo vhiverfalicer tra-
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\nt Card, Clement wmic a5 notab.7 de teftam.& 'i‘.;n Bo-
nifacius sam.6 4. Et rario eft , g hufmodi religioft
poflunt in indicio effe, pecunias contreétare, illarum-
que ylum, & adminiftrationem habere ; atque idco 1:\
eis ceffar ratio huius prohibitionis. Atque in fimili
idem diximus de aliis religiofisn.z4, y

Secundd temperasur ab aliquibus , nilt diftributio
deheat fieri inrer ipfos fratres, vel moni'.‘_lc‘s. S. C!arl.!:
Ip!'ls {ubiedtas; tunc enim poﬂcr_ﬂ fratres Minores efle
ceftamenti cxecutores ex Prelati licentia, quia C.Eﬂ.lnl
rariones huius prohibitionis. Sic u’ﬁnp.m.' Barr. -
Eatn minayicarum. [ib.3. ditto 1. cap.2. & 3. Rofella verto
religia. 1.nwm.7. Angelus verbo executor. nam. 2. Manucl
qq-regul.3.rom. quaflye. art.a. ad finem . art.3 e At
contrarium verius eft, quia 1m!c~m:sh:rgunm_us agen-

di, & lirigia , & pecaniarum d:ftn‘_\uun_ , & ideo non
ceflant rationes prahibitionis. Et ita {ufltinent Anchar.
Clement.exiuimum. 23 de verbovum [igmif
boreitam. 2.
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Quamuis 2 m Frarribus Minotibus interdictum fic

munus execurorum reffamenti obire , non tamen cis
interdicitur confilium dare executoribus , vt H}jr(!.n':
determinarur reddica ratione Clem. exiui. 8. proinde cim
wir (unitus.in finde verborwm fignificas. bl Ferumzamen in
bis exequendis dare corfilinm spforum fraui o obist
ex hoc ipfis civea bona temporalia nulla furifdsclio, fine achio
in inedicia , fiue diffenfatio tribuaer. Quare integt um eft
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non tenenrur illud fequi : & ratio eft , nam iuf
quid facere cum alicuius confilio, renerur quide
Rere,aey
marrim.dii
citandi 3 foliim enim difc
tentis confilium,quando obligen
que difputatio extra rem prafentem eft:
confulantur Dotores, quos refert Mol. lik.2.de
gencap33.omm. 8 Ecid quidem intelligendum eff, fiu
mnﬁﬁum determinatd, fiue indererminaté pe
fiue de perfonis, fiue de quanritate,quia rextus gener
Iirer loquirar. Et ica rradic Bact, utimize ariem b
diff-v.cap
fona 2 frarribus confilinm perens 1[[.:'0Lu mordinem in
reflura effer; ve colligitgy ex d.Clem.exini 8. da
waent,ibi. Diubitmuerins, > dubitne fratres w
¢is de bon w;rrdmrrmm quicquam recipere.fi dineter, &7
ad dumdum perfinis, & conuentui eos poffent indu
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5 ,ac diftribuendis , quas exequi,&
diftribuerc pracipiunt in fuis teftamentis , confilinm
ab hujufmodi fratribus petant ; at confilio o petito,

vbi, & ap.fequent bene hoe limirar,nifi pec-

dundis circa diffributioncm confiliis al':ﬂinerz._l:.l bene air
Bart.co.cap.2. quamuis dicta yerba folum videantur re-
ferriad propria i.ngrcdtcn:i;bonn ab eo &th;;:b‘:wn.
at idem dicendum effe, fi vellerbona aliena diftribi
1% , quorum diftributio ipfi commiffa effer, quia m
rant rationes rraditg,nimirum fratres debere magi
bere affeétum ad perfonam,quam ad bm?a tempara
& quia cimille ingredi veller corum religi o_ncn;r non
ira liberé difponeret de bonis, fi & Fratribus alig
circa eam diftsibutionem ei Euad;—rc(m.d .
tZit riogis lic 3 onlilium
Negque exigitar fupeiosis licentia a ‘_u‘: i
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Hinc deducitur , exiftente ftaruto , vt in contractn
tninoris interueniar confilium fui fratris,integrum L:Efc
huic frarri ; quamuis in religione Minorum pm&{m;
fir, id confilium preftare, quia fratribus Min bus
pon interdicitur confilium dare , vt probauimus n.2 8.
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ab fpiricualib laboribus, quibus Turfnd;c vacare
ehent,ve dicicur ea Clew s § Licet ve o
ia, etli ratio,p hibirionis Lt.'-ﬂ."\}l'u".‘ perlenerarer
i cicenim,poile .mqu.':l:'{.o ci
Quare textus Clean.gxins, vt retuli nu
us prohibicionis ratior
¢ fapiss abfaue litigio. Et h
ofla Clemens cunic.
. 20.C.de fagrofs
nchar.confi20 2 mm.2.8 d.Cle
Cardinalis § verim.mum.1 4. Francus
cipiv.nu.g.quafl.3 de tefbam.in 6. Felin. c.per
, de confter. Barbat. cap.tua nos
f. [ed el
i s frad Tre=

:eff.;r)n. Bald,
[3

werf-3.di
de reffam.& comfo1 2006
Li. Ripalex fafto.§
iamem. Sylu.verl
Chus dearee teflan
art.1.Jacobus
i, pare.1 e, 39 haberar tom. B. traliarwin
7 1part. 1. Duoen.
381 ..irrr_,"‘“llun orre 6
col penulr.§.illud eff ebferuands
J._!.J 9.7
Quamuis apte
ar probabiliorem o contrafia
grum effe fracribus Minoribus hanc pauperun
nem facere, Ducor, hac clédio eft quad
- tids,quim iuris,ve conftar ex Leom pater.79 §. haveds
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cum illis aliqiiad effe poreft; fed (i quod fuboriaruy,
id cum executoribus intentandum eft, vt corum exe-
cutio impediatur, Deinde , quia ciim res hare valde pia
fir,non dedecet religiofos; nec i (piritualibus occupa-
tionibas auocar, cim eaeledtio breuiffimo tempore
fieri Poﬂi:"ﬁ.r.dcrn , quia hocnon et execuroris mu-
nns obiré; execurores cnimplura alia habent , contre~
&ant pecunizs, eafque difteibuiine , vendunr bona exe-
cutioni teftamenti neceffaria.Ee e his conflarad ratio-
nes contrasias. Et ideo hanc partem tuentur Bare.lib. 3.
eninoricarum.d.1.cap.4.5 dobucwm pater. §.hareditaem. el r.
mums.3. & ibi Paulus sum.vmie, Tmola mums. 5. Abbas Cle-
mmentireligiof memipenul.de procurar.Bald. L sd guod pasupe-
wiburswm 1 6.C e Epg’:‘ﬂp. o cler. & muthent. :'xgnﬂi. .
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mum.wlsim Rolclwerba veligio.v mum .. Angel. verbo exe-
cutormsm.vliwn. CoOUrra.c.one sos s viad finn.de veffam.
Greg.Lopez Lx.verbo fraylesuer.ro. paress. Minchaca lib.
3.contronerfillaft.roto cap.o8 . Matienzo L 14.gloffa 1. mum.
5.1it.4.lib. 5 recopi. Caual. in fuss communibus guaftionibps.
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ecutoris teftamenti officiim, ¢ tamen quazdam eivs
ars. Acque ita docent Azor Lib.rz daffic.morul.covt quefl.
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tiam ad cam cle & fortilisad pecuniasinter pau-
petes inlla teftatoris diftribuendas: quod quidem ratio
predidta probac,cium omnibus religiofis incerdidtum fic
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ter hario, ciim id confiliuny son fir necellario {Equen-
dum srefpondent optimeé Bare. & Felin. citaro Oldrade
nequaqud cenfendam Jeueni lblcmnim:cm,qug talis cﬁ'
vt ca fertiata poffic fubftantia fati muari s ar auditio
confilij, quod exéquenstenchatur petere, poller confu-
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Ex quo deducitu, fi reftaror folum petiz confilium 36
frarrum ‘Minorum in execurione rcli-.\.lmnl:i peten-
dum, non vtens verbis obligantibus ad id fequendum,
ac (ub,-_ndc confilimm importet confenfum, fore zmmn'
executionem teftament, fi-exccutor id confilinm non
pt:a:,?uia non feruatur forma; & fratres Mirores ea-
pacesinnceius confilij dandi: Conftar ex dickis n.pre-
cedeiti, & rener Marienzo ibi alleearis %

Panctus aurem difficulraris e ;crnncr s dtrquando 37
rcﬂ:{:or iuberer, reftamentum non impleri .;b{lcf(l'(‘ Cof-
(en{\f frarris Minoris,vel copulmu&,:‘bli{uc confilio, &
conlenfu,vel fi folo confili verho VECTEtUr, ohhqarcr‘a.l
illudfequendum, & fubinde idem effer tune confilium
quod confenfus: Marienzo bib.sorecopil tir. 4. la 4 gl ir.
num.62, cenfer executionem eile isrigam , €0 confe n{i.;
non praftito, quia frater Minor capax eft cius confen-
fus praftandi,ve diximus n.32.

At verins eft, ex-(ola vrbanieate id confilinm . fin 38
confenlum perendum, ac proindeeo non petito \-‘,;IEL"
re executionem, regula teadica num, 3 ¢ vradtis
non valeat omiffa confilij requirendi pc[ftibnc initelli-
gitur , quando debens dare confilium eft dands capay.
Ac fratres Minores funt confiliy huinfmodi dands in..

apaces, Arque ita docent Bart. /. 1. 6./ plures.ms. &8
{fode exercivusclione. traéi mimoricarsm. i ;

diff 3 cap.vmico.
Bald rabric.de exercit. ¥

tiome.10.10 8¢ antbingre
(.'.dzf.:_nqﬁw;?.fm’r Felinus c.pmniuma.:?:;i;}m.f;m:.":
de sonflir. Alex.conf s 7 .m.9 w0l 2. Lasobertinus de dure P.’x-
:ran,umfi!:.z‘.p.l.q. 4. Bon.pemule. Reolel, verbo religio.n.
wu.8.Sylucltverbo teflamentsom.2 .2 .difta 8. Manuel q¢
regul. fom.3. .70 drt. . ad fin. quod quidem temperant
Bart.eo cap.omic.Rofel. & Manuel, vr intelli ALHr in ca-
ﬁf:us » inquibus frarres Mineres cxecurores tefbamenti
efle nequeunt:quando enim eo munere fungi peflunt,
cller neceflario ralis confenfus n:quuendu;:vt exccu-
tio valeat.Quod quidem ideo addu nLquianum.zy.re-
tulimus ex corum fententia cafum, in quo pulliln.: efle
executores : fed ciim ibi tenuerimus in nullo cafis pof-
fe efle , melits it Sylueft.. hunc confenfum nunquam
e e i S
»quaE 1.3 2.dixi, aflerui,pofle tefla-
torem obligare {uos executores, vt iis eleemofynas di-
fcibuant , ques fratres Minores clegerint ; efim tamen
in hac electione confenfus fracrum Minorum requira-
tur,non ergo funt incapices preftandi confenfum:, ve
vel fic eorum conlenius de fola vrbanitare requirédss
fit.Sed rcfpunduo,z][.un dotttinam veram efle; necad-
uec(ari huic,quia illa dodirina intelligenda it quando
vaum,vel alterum iuberur executor facere de confen-
{u fratris Minoris : tunc enim frater Minar capax eft
dandi confenfus;id enim non cft exccuroré teflamenri
elle:& ideo,vt execucioillius rei valear, eft necellarid
petendus hic confenfus;dodtrina autg prafens, quando
execuror juberetur omnia exequide conlenfu frarris
Minoris;tiic enim,ve optimé dixit Azox libaz dnffomoral.
corng.1.nil aliud eft, quim fracré Minorem conftirucre
exccuroré teftaméri,cxequutari peraliii, & ideo eft in-
capax huius célenfus praftandi, ac proinde hic cafen-
{us nd ex neceflitate fed ex fola vrbanitare petédus eft,
8¢ co mon petito valet execurio.Qx em declara-
tio .\p:m'. coﬁ:,‘,l{\'t . qum-l)u&n:ua{jca-&:: n. 31, pro
ca [ententia,tenent quoque hane,& feré in eifdé locis,
Elt amen hoc,qued nuper dixi nempe, valere exe

I go confilio fratcis-Minorisnop petita) tom-

perand
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: ity ulmadi oficium fufcipere s vel evequi. Ac
peandum ; il reftaor ;Aclz:;: clanfulam irrivantem it Y mﬂ-; P:;;ﬂntr:ﬁ{";ic :g; i f c{ﬁ s im}‘o:ra A
i minatioezecu-  verbum|mon p G tac,
izer factum;munc enim euanefceret no ) ; :
al 2L 8L 2% perinde effer;ac i faa non faiffer, aded prinar potenna, vt aftum contra geftum irritet s
s e oo b ine formam {u-  nec differr 3 verbo (s paffir) vt ex multis probanimus
uhin slicii nos M1ege, o e oy rma. 2 8.4 20.in 3.argum. Secundd,quia
entibus , deber {eruari difpofitio in propria fo A lib.6. de matrim.dsft.38.-9u.20.in 3 Arguim. 5¢ ; 9
i iy ad finem.ffde acquirenda hereditae Qua-  executorte lam:nt%r:m id munus acceptare neolés,non
ol v - 3 M .
'ﬁ‘r“‘:‘;; formaab homine przfcripn (ernari nequeatin  eft verd execuror, CUm acceptare Acquaquam cogarur; | . b '
E::c:: cafu , rarionc incapacicatis praftituri co enfum, wvnde,vtverus cxea;tor fir, \hf:gunurle eius A(F;.'I.'mrsc: prionie fibi:oppofita;nan valeccsit poftea geiba Sic R quur l;nn_:;n inftitusa acd‘-uuc.qu{;i: citcx poteftate de-
3 : . g s z i 5 non et vells,autnolle | nily = 2 s & - > anctrcoficere {(-E[Jmcmﬂ_('!xum eud inde cofi
- minatio, Arqueé ira  fequinitur:ar religiofu: 3 S e % pokes : e
eoechor executods (0 s i i fuo i 1 A hzc rato hi A-409-m.6:1pa,lalon, Rolandus,Menochius  quia mulei nevane. v dicemis, ¢ le elle de ficér
.1 4. n.przcedenti  dependenter i fuo {uperiore. Arque ha: prohi- e : R % 835 - q wlel negane, ve.dicemis, cas pofle efle de licéria
dﬁccnt Ba.;d.m uu.h.m._ff;ﬁri::;;l:sl;:l:ﬂ; ,}:ﬂm 2015, blgonij huius muneris abfque Pralad licenria accep- :HI : ;:}E;ﬂl{:,p;::tflh EITJPIJC‘!L;\.:U,(]UHH CXLP[!JJ.'L‘— {u endrisiarbitratores.A rque fimilicer exifbinto de re-
allegarns,Francus ¢, v.o7 pri s b b ik = o E io infi liziali o i L CTITBIAL. S - Jequatur, a1t g 12, 1ziolts Socictaas Les v, i a {ol; eeilin o
A randi craditur es.cap.2. Ergo accepratio iplius religiols, sy w wilad vl . o , A e Sy VST el
arbarius e.fus mosm.g.de teftam. A s RIS : : miius fmilibus adduchis confirmat , in quibus valenr  tia pofliuns efle reitare T "
U B Vlrima dificuleas cft ; an poffit ceftaror committere 10D concgtrm:;rfupelimr_g hccntim, eft pr;tl—usi'nulla, peliidi odlla sxccprin opponicuts iy g r bape :E lu!‘;ut. rt:.;_al.ﬁ.__n}ufu ‘_\;u_ur,,;;s . "f-dm Y
P - ifuire- ranquam facka ablque legitima voluntate. Tanaé pro- Alhacdit fud s 1 % | liccutia (ufhciens.esit,ve poffint offecomomit.
fratribus Minoribus nominationem executoru . 1l 2 : cardus f.diqy.an.5.qi1.vbiairreligiofum abliue li- SR S mm
i 5 . que nullumefledicic : e e ucienda reftamenta,
framenti, ipsique nominaré poffine? Quidam negir,fed b“:j ex !.nmﬂd;bmm. E dzjhliin?c e hié i uftem policin indicio per cxceptionemire. £
ginesicsfandambns Juckierad SO H g FI?EE- e lu‘i'::ﬂll‘;c : m;::'::h}.}rrﬁem vmica rf-am r.de reftament. ?dh’“"q”i illug,in qué poreftas exe quédi non cadi.
i i - rentiamjfultinent H TG, A ] -
ftarim allepfdi ducuntur, co quod executor tefta . : 2
?!: ti debear effe cerens,vrrradiic [oan.Andre.& Do= Francuse.z.n principan..de seflaman 6.Deciusconf 494 A SrMMARIVM
& 2 ad fiaf de mr,xl'.s'u G.quare vierqueidéfen-  m !:..Ecunﬁ.mg.a'.s.wf,4..Sy].ucﬁ.wrbo rcﬁafn.;‘q.ztd;. An r;h‘gw us,cticgmn Evacicains, poflit effe comiffarins ad con-
. gd“saj'.‘l.' m’gna):h;:nﬂ ue id {peciale eflc in Franci-  &¢ 3.Couar.c.ous wosmu. 1 fin. de tefamRiminaldus fu- ficiendim teflamentum:refertur giedam fenentia.n. s,
:’“ # K;_. verd n][c:;m?.l non hoe fundiméto ducun-  nior confi403 sty vol.4 Perez lib g ord.rit2 . qdub 8. Praponitibr [ententiaantborss, ¢ explicanr,auid dé vé gioffs
15, € : . : £ J ’ pi g i
:?:“fcd uL offent frarrés Minores nominare execit- Mmchacadz,ruccr_.‘]'.cvw.hb.z.s.u.n.‘?s. Molina tom.1. ‘_5«Ufm.'_r.=h SV, .48, e S
t1 m ?mcu[:n qui in ipfolmet poilce pecunias dift: de inft.diff. 247. col. antepensls. §. religiofus ramen. Lzlins At excechtio tins munerss valida it fime licktiafperioriin.go.  An
tolem a ¥ : ’
buerc;quod rextus canee voluit,dum ipfis munus exe~ Zecchius J..p.ﬁufm:wg.r.ys.n.iy. Man. gq.regitom.3.q.
ixi i ¢l O.arti1 B tom.1.q.65.4r1.3.
curoris interdixit : vnde hi Doores {peciale hoc efle 7 3
cenfent in frarribus Francifcanis. Hanc {ententiam fu- Quamuis aurem hac Ent:nrl} fni valde probabilis, 44
ftinent Francus c.1.in princar.r 4.de teitam.in 6.8cibi contrariam t_amé reputo pgohabllaotu Ducor,quod ius
Dominicus n.4Molina rom. 1 de inffdisfurat.247. colope- a0t interdicar religiofis id munus fu fc_l\Pc:c, aut exe-
srult. §.illud ofF obfermandsem. & in hanc inclinare videtur  qui o.bfque’ﬁtplcr:onls licentia,nec virerits pu:o;‘cdat,ad
Gregor LoP 1.2 un‘b.ﬁ’m!ﬂ. HE 10 ,n.ﬁ. executioné lrl‘l[mdazpritcrfa qitia,quamuismires pro-
1. Sedverius eft, id poffe , quia folim interdicitur eis  curator efle nequeat,at fi 4 iudicio non repellacur, te-
effe executores:hoc autem longé diverfum’eft abexe-  nétadtus pereum gefti. .‘,J.’;‘!’mgﬁzm.@jwfrm:u.jfrz’e pricur.
curoris muncee.Pezterea,quia rario prohibitionis fuir, Neque obftant conrraria:nam ad primit refpodet opri-
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frcicanduin, ficut nec limplex iuris prohibitio id efficir,
quemadmodum fuperiore Ei‘uh:bcn[c religinfis vo-
tuin emitrere, valer vorum a

do peccent;
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£
h:I:L!r celigiofis ob majorem , few minore occupationds
quam obmadin occupationis ; quivviderue alienns 3
profeflione religiofa:non viderur aucem minusalicna 3
religialis cémiflio ad facienda reitamenca. Quare licde
non it expre(sé inuendirur prohibici Minonbus efe
camillarios ad faciéda cefamérsar més illins Clemes-
tinz i, iplis prohibere omnia hec officia fecnlaria,

eis emiflum, erfi vou
s, quando fuperior cxprefsé prohibe-
ret valorem irritando voluntatem.
Pottesiori modo limitatur,nili in indicio oppontre=
monacho exceprio defectus poteftars ad exequen-
duin,eo quod fuperioris licentia carearnam hac cxce-

ok fu religiofus, quicumgue ille fic, munus hoc 43
fiarsj abique fupertons licentia Acceptarer 38

conheeret teltamennm nomine ¢ nicterics; valerer

vaquetiquia idé dix de officio execurosis 144, cioh
rb_] hit exprefla prohibitio, nedum de officio comanifia-
rijy vhi talis prohibitio non reperitir s expreifa

SV MM AR ' At
excecitor teflamenti fulfis pecunis res di-
7 S LT RE
plures evecwioees

aliguae i pa

i -3 7 3 o 7 i
filis [m.’ dnt confenguine
e vnies folser,

Q¥ #£5 710 quarta, An religiofus pofiit effe com-
AMENTUM NOMIné commic-
Dodtores codem modo philofophantur
ae munere x.L’:!'I!!‘ut AC €Xecutons tc?hl‘(’lrnu,afﬁ[ %
mantes non potle fratres Francifcanos efle comiffarios
ad faciendii tefamenturm, ficut nec teffamenti executo- [éipfsn prefentare.sut el
a fui fiperio- or erar confiins paupe :r.:c #3 poterit diflributor

ntia,ficut ex eadem polfunt efle executores: Sic plic. i fuperaenia AT PANPEYIas (K.

M.mcn:o lib.5.recop.tis. 4.5 .gloff:8 fim.at Dogtores,quos itdundion [lucee forem maioriacs, pof

ofyma ex teitamento poreft partem (ibi ap
e panper [, | 4. :

]

&2

43

ne¢ contredarent Pccunlas,liréfvc - ircn_re_:'!_:.mcmi exe-
curiones {(ubortasagitarent, i fpiritunlabulque exerci-
tiis hoc munere diftenti auocarentur; qua omniscef-
fant in hac executorum nominatione : non aurem fuit
rario ,ne :h::mnfynx £ pecuniis per exccurores cro-
gandz largirentur ipfis fratribus. Tandem,quia in hlcc
cafu non et incerra executorum reftamenti nominatio;
certitudo enim in alterius voluntate bene céfertur, ve
optimé tradic Bald.cum aliis [id quod pauperibus.nass., C.
de Epifeopis.c&- clericis. Evideo hanc partem fuftinent Co-
VAL.c.rows mos. Lfimde reflam Maticnzo [ib. g recopil tit. 4.
L1 ggloffin3 Manuel ggregul.iom.3.9.70. a2 & rom.
1.fumme.c.7 omem. viiim. Hae autem nominatio exigit
Yicentiam fuperioris, vt de eletione pauperum dixi
1.3 4. quia fortior eft ratio , nec religiofus ]1.‘!!3:: velle,
aur nolle ; qu= fuit ratio prohibitionts ne effer execu-
tor ablgue (uperioris ]icenr:a,c.z:de_‘:rffam.iw 6.

Hoc ramen tcmpzram’il‘! eft,vr folim Pra_ccdat quan-
do reftator cémilit nominarion€ execuroris teftamen-
ti incerri,ex certis, vt cuiufdi ex rali collegio.Sic tem-
perat Matienzo n. pracedenti allegarus, quia, veipfe-
met plurimis citatis probatesdem tit.q.l.5 . gloffs 8.n.4.
nulli poreft validé committi indefinita execuroris, mec
turoris nominariosnec ctii quando effet aded generalis

mé Greg.Lopez ftatim allegandus verbit (na poffe) mi-
nimé poni ibi refpeéin valoris faiti, fen refpedtu iuris,
{ed refpedn ipfius monachi tale officiti (ufcipientis,vel
exequentis,cum nec velle,nec nolle habear. Ad fecun-
dumrelpédetur,religiofum carere quidé velle,& nolle
honefto,& licito,ablque voluntate {uperioris, non au-
tem cofenfis,vel diffenfn naturali, qui quidé (ufficien-
res funt ad actus valorem,dum nullo iure irricacur, Ad
tertium refpondent Federicus, & Greg. Lopez ftatim
allegandi,cam legé proccd_:[chu:ndo lex ﬂn_qusd pro-
hiber obvxtiumpcd'onz, fecus, quando ob {olam per-
fonz honeftaré,& ftatus perfetionem, vt hic conin-
gir,&cideo hanc parté fuftinent loquentes etiamde fra-
eribus Francifcanis , Federicus eonf. 2 93.ad fie. Roman.
conf.409.1.6.8 fingulari 142.quodin 2.edit.eft 245, &
Felin.c.2. deiudsciss. 1.6, quamnis ibi cius Additionator
rclinquar cogitandum. Detius reg.in ambigass, pro dori=
bus 8.5 .m0n eff.um.. 4. f e repulis snris.8ce.1.n.78.in nona
edit.de indsciis Ripa Lex faito 8. quisel 2 mom.5.fine fF.ad
TiebellianXalon Lpare furiofomms.x 3. ff.de bis qui funt [uis
Hippolytus prafl.cniminal.$ [tquitar.n.13. idem Hippo-
lyrus Lf guis.guaft. 1. 0. 11. verf. & faacit eviam. ff.de quaff.
& confix 9.t 2. Alciat.de prefumpr.resh. 3. prefumpr.18..
3.Gregorius Lopczl.z.:-créoﬁ‘.m‘rs.ri;‘.ro._ﬂﬁ. Roland,

nominatio,, ve ipfo minimé nominante , non poffeng i valle oonf.2 ¢.7.82 vol.v.Simon de Precis de interprezas

omaes exequi, vt fi commitrerer nominare vnum de
tali Regno, vel cinitate.
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A exccutio reftamenti falta a religiofo abfgue licentia fupe-
rioricvalearvefertur quedam fementian.43.

Explicarur fentemia authoris. n.44.

Qwid [i (uperior conivadicas?m. 45.

Quid fi exceprio opponatsr? n.46

Qv #5110 tertia. Anvaleat exccutio reflamenti
pet reli_gim'um fadta abique fuperioris licentia, etiam i
religiolus ille Franeiftanus fic 7 Duplex eft fenrenie
Prima negar, Ducitur,quia textu .2 .de tefbam. in 6, fic

tionevlt.volunt Jib.ginterp. 1. dub.2 . n.1§ . Fuluius Pacia-
nus fom, 1 conf.162. 1.7 9. ¢ muités [equentibus. Tacobus &
canibus de exeeuto vit.volune. particula 1.1.37. & 38. ha-
betur rom.8.traét.p.1 .Rolelverbe refigro. 1 .n.8. Menoch.
de prafianptdib.2 prefimp.46n.14.Caval. tom.v.infiris cb-
manibius.q.88 1. 1w 80.g.4.04.fin. AzoT tom. 1 Lib.1 2 infHirme-
ral.cat.g.a.Matienzo lib.5 recop.tit.4.0.1 4.gloffa 1.4
Hze {entedtia dupliciter folet temperari,Priorimo- o

do,vr intelligatur,nih {uperior crradicar ei executio-
ni.Sic Feder, eod.conf’2.95. ad finem, R omanuseo fingulari
147.Maticngo allegatus n.pracedenti.Sed hoc intelli-
go,quando fuperior ita contradiceres,ve exprefsé irri-
taret volunrarem monachi acceprantis, vel exequentis

e folo exccutore loqu . e
} 5 érit Hbo 7
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dil
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viderir omnes
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crfum et &cmultominusne-  Shabeturiulam
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yuid dare 5 ¢

giis,[l qua mouean-
d elt octipatio , & f.-[pirirua]:—
valde auo tofficium comiflarij folam
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iem habet,quod modi-
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ftinent limitantes, quando confanguine
:cn‘.unﬂ!,:\nch)t,aitegzruT’:\u Clem
reftam. lacobus dearenar
habetur 8. tema raffar. p. 1, Alijaute
fuis confanguineis vere P:\uptf[blﬁ »q

Vltims probat Mantica farim allegandus , quia id vi-
derur claré fupponi cap.ssn.de reftam. Arquetra docent
Caldet.confi31 s voic. de teffam. Bald .c.cum wﬂ.jl.;.
& 7.de eiafE. Be L i cui7 .2, C. de fartis. & 1_§;r; i
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:uhtqumur.l'io.tm.i.s:l."l‘iﬁo I’=t;‘c mﬂ?r Cacd citato Ancharanus cap. 2, i, 13 il teFham i (,_,—\ngc‘u;{]ilc
de fuzals.mwms,q.de mfte. g " -l
e f{g‘-l-'.x-x\b_bls SR ftom. 8¢ ibi Anchar, fella, Sylueft.vtroque loca, Sarmicnzo mmi.2 1 T,
e Ckﬂ-wll(d--‘?mm-‘-l-?-’-léd! "; o 88. Idem mca k. 16, alios referens; vbi cos allegagin. .
. Bonifacius mum.88. H \ s e iy
”m‘t::r- P Ijzd:,ﬁm‘,;gg zoathx:j;; additad Abba- Temperant tamea hanc fententiam ﬁ.;r.domr:l:_?: 53
char.c.am 13de 4 ; ; : .~..
s 4 fin Jt’rab.sbammnc clevie.c mulierum. verfiadde Gores allegati n, §o. vt |n:elllg§tur:qgml! .:?“—‘ }:Lﬁ[;
umh.c.l.‘;:ng]'. conf.26 I £ Lup.rubric.de de- et folus execuror s quando Ennn{u “T‘m[-, Y i
ji s - . WWemss - = B i} E Ser elis ;
.:I:;: ]':m wirityd veor.§.65.m.42 lacob.de arenagraflde  poOTECIT QUINLS €X illis panper L!.l]dtf:- Mo bt
2 i i yE & am. Sic £
nm:'fm;;.n.;-;.hgb:tur 8.om. trafl.pr. Capra qnfis4. pactem illins clee:'nrfiy;n:g ‘tliep::::nl'r-;.{t‘. gy
mi8. ll’uofd werbo reflis.1gn. 8. Angel.verbo eleemofyna.n.3. ;_ms in Iurf.n;trr:_..;Se;!rH m; S .;,:;_;n..; i e i
b g ? .2 ; Peral cnifeap, ¢ dleric. Syluelt. verbo seftam 2. quafi. 2. axio 5.
o T Hl;v"’{-»d-fédﬁ;ﬁt: - ‘-‘1'51;;1 C':'Ch}; “Anchar veroque loco, Imola, Banifacius .85,
¢ ¥ at.2.5ar- ardin, ar, :
1 oo ¢ familia.$.vops 4 w.§ ofque 42 8.Jf dx (28, o Y DS aA, ol
ih wer Lok 2. Florian.de S. Perro , facobus de are >
micnco lib.8. [eledd. fuper I.ciom quidsant. n.22 de legar i 1 O e et
Mantica dicens id effc expeditum , de coniefluris vlt-ve-  MIERLO, > 9, Eibtoisivs angt
}M"L:Lt..l’xb 8 cit.§ 719 Mexia paxa panis 6.6.21.49- Azebe- anu} L, ,‘z-:fr 07 uu.:::;n.\.t Lr; A
% : Pif ’ ! i 4. {14, glof . mumn1. Ma
dain curia Pifana libacyon.4.5 5. & ron[u.;.g;\" vol r:;-: 4-glof-
ino [ i (Ta 18 principals.nun,28, Arque @4 y
SR et e i y Cazreriim probabilius eredo,integrum ¢l
ieetOk e Fc!"n-"-"’”ﬁ’-'g"f?'f"-s-”“{f“’"v"-‘?- ri teftamencario , inffo fummam \l‘\Llli-[lY! inter paupe-
A ; i / Wi T amenta { A 2 am inter pa
P Ficio ardinaris, & Hi FD!\'!L[SJ.'_'!I‘:ME‘E. erid , qui a1 ario , inl s e UPE
J’m-[{! Ko E. B d e fil . res diffribuere, fibi, i veré panper [ic, licuc alus paupe
t'F""‘:"“'&.unF'd‘ e B “1‘{'“ _t["‘l“m P?Tgtiltlcb:-il ribus dt&rébucic J’:}ufor,L{uD(F non futuras e ]":_-ir.;l 15
xecntor ille eft in necelly cui- T re, Ducor,quo wrus fit peioris
B o A i b sbi ai conditionis, ex eo quod diftributer inftirutus fie; at b
dentiz& Padilla [ewn quidam, n22 de legat.2. vbi aic, t 5, £X €0 q ' a
i ic (1 ;ime ¢ it Horofcins l.oom-
offe [1bi applicare, i maxime egens fir.Horolcit iE e ' 55
ﬁlfﬂ 13 "'Pli de adoprion.vbi 2 erogari :rgo,q.!amuhf}.:tx :
nifi (3tis cognira, & dura ipfiufmer paupereas lic. cundo,quia ﬂp]"j!sﬁ‘..‘s ibi uc:(
o i valantari teftatori te qui nil
1 Non corueniung aurem hi Dottores, an liceatr huic \uhtnxatL te ftAE_m.<,vE!_\\\ qui ni
s diftriburori eligere filium fuum,{uélve conlanguincos  VCram eleemoly ; s
{non tracto de filio fpurio , quia de hoc non cit huins  rum numero eft ex ecuror hic paug
) i e ois eft de ratione iuftitie cornmu
rum,quam de ratione mile ricordi
q
toram facienda pa -[f'::.bu-‘_, pot
mam,& veriffimam {ententiam, ap
ipfommer *

m afleront , pot
uod cuidens di

CrOgare Veris p

loci rradtare,quia hoc non pender ex eosq u':d Li]i‘llflh‘\l—
ror cligens filium, céleatur eligere femetiplum,de quo
in prxlentitradtamus,led ex cogniione,an incapax fir
filius {purius recipiendialiqu !d a patre.) Quidam eni
ex illis dicune nequaqui poffe eligere fili

extremé patientem, quia, ciim re rumrur‘_

parre perlona, pater cligens filium , cenlety

eleemofyna. E

¢Ho perfonz dantis,?

butore hane eleemofynam,q

giri ipfemet diftributor, fed d

lia.§.fi de falcidia.ff de legatis.2 . Ex

riflima fententia habet , pof

cleemofynam dare filio fuo

rio teffatoris,vr poteft vide
ganti lib. recop

non eftalia, nifi, q

dare executor , fed {o

potelt dare. Neque obit

ipfum cligere.Ira docent Cald, Salycer.Za-
ghacias,Mexia n.przcedenti al
1.7 .de el & Lewtor.§.0.f sxenfatutoram. C
addit.ad BaldJ 9 Jusm filism. C.da fiacrofanti
Eeclef: Quod quidem temperant Bald.vtroque loco, &
Zachar, ve mrelligamr, quando pater habet in illis bo-
nis vitmfruGum, Addir Bald. eo.c.cam i surean.7 vel
nifi pater iuri percipiendi
feributis filio renunrict. In his enim
fiributionem pofle fieri filio : quia tuncnl ;
ur [*J(Ti;ft:tfﬁ.qllilldlﬁ pater in hiscompararet - tanum. ;3. n.‘;r:*t.ln\ﬁ pr
frudtum , quia tunc elig filiwm , cent Nauarr. ftatim allega
femeripfum eligere. lrem temperar Mexia,nilt l_":c ndam efle forma
£xtra patriam p'-:clhr-;m_ Alij auitem aiunt, pc:’- pa- 1ibi iph pau[-c:;l_:g.ll B s necl
erem hilio fiio verd pauperi ex his pecuniis dilkribuere, '-“-WHC,‘]‘“EP" if “‘ﬂiﬂ :\l‘..m ?”‘- e :leP:"'P i kr’ PEC
qund vera p:r{nmfum diffintio inter vtrumque re-  prie, mancamum dantis fatis imple i

ctiatar, Sic docent Abbas cap fimalismi.4.de trffir.Bald. cundurh rcfi—lﬁndrr--
f.:.:m,Lg.C.dsﬁ!craﬁm;’}.Ecde " EncasdeFalco wddinad  clustextus elle, quid =5
Abbatem. eapox fin ”'{"P"‘(-""f‘e" de cobabitat. clevicor. & benehcinm efler ambiviolum,
mulierim Horofcius Loonful.nem. 13 ff.de adopr. Marienzo
libig.recopil.tiv. 411 g glof[ tmmm.1 1. Atque idem tradunt
Bald.& Marienzo.fi filius fit executorad eabonainter
pauperes diftribuenda;poreric cnim patri fio vers pauw
port aliquid dare ex illis:

ertins de suve pitiro :
2. A, 2. 'pm.'lEJ}ranfc e quoplam adb
vera datur inter prafenrantem , & dantein di
cim prafentans aon conferatiilud. Sed ad vitandain
f2 Infuper circafuos confanguincos quidam neg L_rnhjnuncn voluit'ille te vrnemo fe poller pid
poffe execarorem diftribuere. Sic Alberic. Lmandawe-  femtareant eligcrt:‘..* bench
ro.22.§.(F tibi coriram | fine ffode logar.2. & Lwlls.num. 20 diftindtio inrer p
imitat ; nifi teftaror adder

Lambere. ibi late probar non b
fimplicibus,non habentibus ping g

Liber VL

» dig g non prefumitur am-
. Ad tertium pefpenderur, non effe fimile ; quia
opus in peenitentiam #riundtum , et peenale, quale
non cft (1bi applicare. Ad quartum conftar etam ex
didtis. Ad qmnrum conftabit ex limitatione,quam ap-
poRCMUS DT, '.'ctiucr_lti. Ad vltimum refponderur,
illum rexrum nil procfus facere pro priori fencenria
tantim enim decidit,exccutores cogendos, ve fideliter
weftatoris voluntarem m‘lpl_c:mt. que faris impleenr ap-
P]ic.mda {If_:ac.zm clcc_mols'!mu, vt alreri pauperi. Et
adeo hanc [ententiam (uftinent D.Thom. 2.2. quaff.52.
wrt. 9.ad 3. & ibi Caictan. & Aragon cirerillam folusio-
mem. Marian. Soncin. canfil. 1 t.awm.6.vel. 1. Anton. Ro-
fclis de imdulgentise. mam. pennls, habetur tom. 14, tradfa-
rum. Toannes Dilectus de wrve reffandi. tit. 7. cantels 10.
num.4. haberur tom . 8.araffar.p.1. Tabien. vevbo eleemofy-
ni. quaff1 3.4, 8 Armil. pam. 9. Navarc. in propugnace-
lo apalog. uad lib. de redditibiss. monito 13.mum. 12, Ledelma
2.par.14.queflis.art.7 fol-130.pap.a. Menoch.de prefumpt.
Lib.4. prefiampt.v2 g mumi1 7. Seguram direclario fudicwm.
2.part. cap.1 5. mumm. 1 4. Angles foribas.. pare. tradar. de
veff.giafl.7. diff-5. Toledo in fine fwmma. trafat. de peceato
mortali. cap.31.fine.Ludou. Lopez 2.pare. infl. cap.107. de
eleemofina .g.Manuel toom.fim. 2 .editigap.109 omuim.
£.70.4rt.4. Perrus de Ledefma
$-€ap.3. concl. 16, Vega 2.com.fumma.
o 17.cafs 1. Anron.Gomez in Bulla mm-,ur.r:..mﬁu‘-l 8.
.7 fime.

Eft tamen tempetanda hae fenrentia , nift teftacor
confcins paupertatis executoris, ipfium nominafler , ad
diftribuendam aliquam eleemolynam inter pauperes,
Quuare [ententia prediéia tunc tantu eft vera,quando
vel paupertas execuroris teftamento condito fuperue-
nit, vel fi tempore teftamentiaderat, ignota erar tefta-
tori. Ratio autem huius limirationis eft,quia ciim pau-
pertas exeqitoris erat cagnira teftatori , eft fatis verifi-
mile fore i1 teftaror vellet partem eleemofyna ap-
plicari ipfi executori tullo diftcibuere, id explicarer.
Prarerea , quia commiflacius ad eligendum maioratus
fuccellorem , non poreft {eipfum ad fuccedendum in
co cligere, ve mulcis citatis probat Molin. lib. 1.4{epn-

2.ram, fwmme.t

g
mogenitis.cap.4. murn.58. Quz quidem dodhrina non alia
ratione viderur poffe defendi,{uppoiira hac noftra fen-
reéntia, quaafleruimus diftributorem poffe{ecligere ad
eleemofynam, nifi quia eam electionem ad maioracym
icrdhs peclonz {uccedendi capaci, cenferur illam
quia fi voluiffer, vt {& quoque polfce elige-
re,id exphiéarer. Erideo hanclimitazionem ampleéti-
tur Menoch. de prafimprib. 4. prefumpr.azs.num.18.619,
Ancharanum enfil. 84, & wum. 3.{ed
}protfiss fauer Anchar.quia in eo folo éafu loquitur,
juando teftator reliquitaliquod legarum monafterio;
& reliqua {ua bona inter pauperes diftribuéda; & qua-
ritur, an ex prefumptione {pecialis legati relicti cen-
featue ita exclufum monafterium, vt ex reliquis bonis
nil ipfi per Abbatiffans illius ceftamenti executricem
relickim applicari vajeat,Ex refpondet ineo cafu pofle,
quando fuperuenic magna paupertas monaltesio illi,
Sed. hanc E\lmjt‘ltioncm ampledtitur quoque Manuel
viroque loco num.preced. allegar. & dicit effe proba-
bilem Perrus de Ledefmaibi allégacusin dubln‘,quml
smonit poft illam 16. conclufionem;qui addir,effe quo,
q obabile , pD!iE' quoque in hoc cafu Jiipi:c:lrc fibi
f n illum’diftributorem. Ducitirque , quia
folim § t ca bomain pagperum cleemolfynas ex-
pendi,qui finis oprimé faluarur, applicante fibi co exe-
curore veré paupere parremilliuselee
rim nonaudco huius partis probabilitatem afirmare,
quia rationes contratie faris vrgent, & undamentum
fupponitid,quod probandum erat,nempe,
m voluifle folim eam ele
3 fatoncs cnim ]'H'I

probane y
na To.Sanchez pays 1 1L 1
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hoc, prafumi voluiffe reftatorem , ne diftributor s
cleemolynz particeps effer. Addit auret Mannel [75
€ap. 199. yam. wlt. i Magna execuroris Paupercas pere-
regve partem illiuseleemofynz fibi applicarer, fdp:um
confilio confefforis faciendum. Sed hoc rion approbo
quia ft ea pauperras nota erar teftanti, cenfecur cxecus
tor exclufus ab ea eleemolynaparticipanda; & ideo ne<
que iple folus , neque cum confilio confefloris poteft
fibi aliquid applicare : fi autem erar ignota,nullo indi=
ger confilio AP:PHCJHCI illa. Sed hic limirationem fub-
hfmr.i:r_m » ntlt notabiliter maior paupertas fuperue=
airer éxecutori, quim ca quz tempore teffamenti erac
teftatori neta; tunc enim noncenfebitur cxc]uﬁxs,quin
poffic parcem fibi illius eleemofyna applicare z quod
quidem fatis probat dodrina aliata ex Anchar, & confil.
84 mem.3. nam ctim legacum fpeciale fadtum mona-
ferio, fir coniedura fufficiens, vt cenfeatur exclufis ab
alio legato gencrali diftribuendao fuxea execurorum are
bitrium,cenfer Anchar. ibi deficere hanc coniedturam,
quando magna illius monafterij panpertas !hp:rucm;
& ita tunc pofle eiapplicarialiquid ex lcga:oﬂcneru.h"
Scvide aliam fublimicationenm mom. sl g ?

Quod fi perpéfis vtrinque rationibus dubium effet; 76

an paupertas execuroris eflet nora ceftant, exiftimarem
non excludi i poteftate illius eleemofyne fibi appli-
candz, quia flac poffeflio pro regula generali rradira
num. 1 4. vt poflic {cilicer applicare,, quando non con<
ftat de coniedura contraiz voluntatis, ex paupertate
executoris (ibi cognita.

Quamuis autemt ample&eremur contrariam fen-
tentiam pmfmhc.un num.fo.ve diftributor pauper non
poflee fibi aliquid exea eleemofyna applicare : tenen-
dum adhuc effer , poile applicare fuis confanguineisy
immo & {uo filio;vel fus patri,vt tenent Dodtores nu—
mero § 1.8 § 2.allegati cdtra alios ibi relatos. Prarereay
i plures effent diftriburores,poffent alijvni corum ap-
plicare,ve renent Dodtores, quos retuli num. g 3. qund
meelligerem cam limitarione tradita nom. ¢ 5. ve feili-
cercligere nequeant execurorem illum , enius pauper=
tas teftanti cognita erar , quia cim ille p:x[hmitur cx-
glufus & reftarore,non comprehenditur nomine paupe-
rumyin quos iulli fune pecunias diftribuere,

His pramiflis circa executoremin genere, {upereft ¢
tractare.de religiofo executore. quGldcm duplex in
hoe poteft cffe difficuleas fpecialis. Prior eft, an quan-
do folus ille monachuseft execuror ad cam cleemoly=
nam duftribuendam, pofiit fuo monafterio pauperi ali-,
quid applicare ? Quidam negant loquentes de Abbare
monalterij , quia tunic viderur l_cmpl-u.m cligere. Sic{ub
aliquali dubio tence Fulgof. /. i memdasuera. §. i vibi gen-
saem fine ff mandasi. & ibi Alberic. fin. 8¢ I, mulli. num. 204
C. de Epiftap. & clevicis. 8¢ Tacobus de arena per ipfum
allegarus, Zach. addir. ad Abbirem. cap.y. fmever. adds
poftrems, de cobabsr.clericorsom o mulicrsm.,

Careriim tenendum: eft, poffe monachum illum (o
monalterio pauperi aliquid elargici , quia diftinctio
perfonarum fatis faluatur. Arqueira doces Barralle:
gto Dyno,Leum quidam.la 3. nwm.sy. ff. de legas.2. Card.
Clem vmica.guaft,2 2 a2 2. de refham. 8 ibi Imolam.1g,

“Bonifacius ibinum. 86,0 87, Anchareanfil.8 4.mum . o5

10. Balducap.ciom &3 swre.mum. 6. de eleéd. Paril. confilio 16,
npm. 2 4. vol: 4. Eneasde Falcoadds. ad Abbatem. cap.t.

fineverbo panperibus.de cobabitas, clericoram , & mulicriema

Roicl. werko rei¥ir s s ommen 8. Sylueft, verbo reftam. 2§23
dillo §. Pexalta Lonmm ext familia,§.rogoau.7 fde I
Nauar propugnac.ad apolog.lib.de reddsib s nsomss. x 3
Matienzo lib.gorecp it qul. i gglof Nimem. 52, A rquequi-
dam ex his Doftoribus exprelst loquunturde Abbare
monafterij inftitute exccutorg Sic Barr. Bald. Anchar,
Nauar.Matienzo 1bi. Hoc autem limitar Dynus,quando
butio effet commifla per verbum imporrans libe-
atem, fecus quando per verba impormanria
3 arhi

2

5




174 I
aherium bori viri. Sedsure oprimo Bart. &Matienzo
ibi hane limitacionemrc robanr:immo Anchar.ait tunc
poriiis eife versm hanc tm:n:liam,qma,qu:mdo verba
important athirrium boni viri, {atis cft, ve executores
eligant dignums monafterium antem VErE pauper eft
dignum fatis ea clecmolyna. Nee obftar huic applica-
toni; fuille cognitam ma::aﬂ:n; paupct_:.uc:n_tuﬁ:.m-
#, 8 nil il legafle.quia,come diftributio nd fic com-
miflamonafterioled peculiari mnnsu:l}c ad diftribuen-
dim inter pauperés s 00D qqnd:ar huic cafui limitatio
num. § . tradita ,fed oprimé quadratet, 1 maonalterio
commiflacilet ca executio.

Pofterior difficulrss cft, an (i folus ::no!uchus ille
execurorinftitutus fit, poffivex elecmofyna inter pau-

eres diftribuenda fibi commiffa, aliquid fibi tanquam
pauperi retinere Er quidéaliqut DD‘inmzcnt:s*Fnu-
%i fenrentiz refare num. 7o. qu jgeneraliter tradit di-
friburorem nil fibi pofle apn_ﬁic;xc-?.liicm:ir religio-
fum hunc id quoque non ‘nc\“t‘ fra doc u},ald.&) Ju.
Bonifac.men.8 8. ltnola allegar.mum precedent atque
idem tradit Manucl gq.regul. tor guaff.70. art.5. r‘lfl:
s alio fundamento : quamuis enim concedat nobif-
cnm diftributorem Pnﬁ:c fibi applicare , id negat in
huia{modis ciim teftaror eum inftituens
executorem, nouerit efic r:!igiofﬁm e iub_ﬁndc pau-
p::cm.c:nf:(u ¢ eum exclufiffe ab cacleemolyna parti-
Gplndj,!t\‘(::; llm:t.u:on:::n rr.ld.ll:alln rul[lmi \ -

Carerim exiftimo,pofle hunc religiofum l,bzl app
care , fine aliis diftriburoribus , fiue lequamur lenten-
« , sizm dicentem pofle fibi applicare ; fue fequamur op~

politam, Ducor, quis , vt optimé ec nfiderauit Parifius

qonfil 26 mum.aqa0l.4. ciim monachus hane :'lﬁ;mc!_)i;
gam fibi applicaram expendere debear in viibus fibt

6o

neceflariis , gnibus & conuentd expente fuppe: ditandze
eflenc;releaat ab co onere conuentum, aciu indefuo
monafterio cenferur cam cleemafynam applicare ; cui
poﬂ;.' pruh.u::mz:s num. § 9. Quia tamen lzpe poiict
contingere;, venullo expentarum encre relenerur mo-
nafterium, quia, non obftante hac elecmofyna rantun-
dem expendizenm illo monac ho conuentus,& ideo fo-
Yim deferuit eleemofyna illane monachus tam paupes
rem vitam tranfigat: Refpondeo adhuceleemolynam
cedere in monafterij veilicarem,, 8¢ verd ipl dar1 5 quia
quidiguid acquirie ponachus; eft rever monatterif,
ladque poffer a p;)])::::u?l
auferre, &in ge rentus vius confumere , &
ex [bla fua voluntate concedic illi
nacha.

&: - Exdittis inferrur,religiofnm,vel
cui traditur pecunia aliqua diftrik
mofyna pauﬁ:ri!—ms diftribuenday(ed

debitis incerti domini
bi applicare eré pauper cft: nec in hoc diftingaen-
dum eredo, ap tradens pecuniam , norit paupertatem
huinsjan cam ignoracit,led in veroque cafuid fieri pol-
fo exiftimo. Ducor, quia‘tradens pecuni 1 diftribuen-
damsnil aliudintendit, quant conlcienti:

nbrare, neque curat de pauperibus; quibus ca pecunia

clesmoty

s vium huic mo-

nda ,non
{rrafia cXoner

confc;&ntn-

diftcibuenda eit, fed de fola confeientiz exoneratione;,

qui finis {atis obtinctur,cuicUmMque paupers, etiamfi fic
15y applicerurs Arque idem inrelli-
go ;quando executdres iuili funed ceftarorerelt
aliquas pecunias pauper atione zrisalieni, cui in-
certis dominis adftrichds erar: poterit enim executor
vere pauper retinere , quamiis folus iple executot
infticatus ficy eiifque paupertas effer reftarori
cognita, ol ateadem tariotradica;
& uxra hoc{ublimitanda eft li-
mifatio,Gam num. § §.
tradidimus.

ipfemerdif
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Qualiter religiofiis poffit effe adtor ; aut reus in
indicio. ;
Sy MMARIV M

e Monachus vegulariter non baber perfonam ad comparen-
dumn i indicio,fluc vt allorfue vt vews »[ime licentia ffipe-
yigris. B 1.

e A regilaris conueniendws it - & contra eum formands: fe
dibellss; an Fn:i:'u contra monafierinm,, fi consensainr pro
comtraltu,vel debito fine ante.fine poft ingrefJum initdin.1.

An ffcasfa fit criminalss, fft formandsus Isbellses contra moma-
chum | o ipfe Fn{.‘?{ conffitnere procuratorem ad f¢ defens

endsim ¥ 7.3

Quid i lis intenternr circa profe

An paffic moarhus Agere pro imsiria |
naflerij a5,

A paffic Abbar inuita monacky cam inirians remitteren. 6,

An pafiit monachus remirtere 8.7,

An percutiens monachim , vt abfoltatwr abexcommunicatios
e, debeat [isfacere monacho an Abbatiin.8.

Anre aligua [poliatses pofiic agere,vt velstuatur: 5.9,

An pofs morachus conilitnere procuratorem , ot momine ip~
Gur ins wdicio compareas ; & valear ea procuratorid confti-
#F0IN.10. ;

e ag de licentia Abbatss , debear surare de calummiat
nal.

An udicinm agitatdm cum momacho abfgue fuperioris licen-
tia valeart niaz.

An pofiit fuperior id iudicism rarwm habere

An quanda monachys eft o ftudio de licentia Abb
aligup loco abfens pofiit agere , & habere vocem in clettione
Relloris 1m0 4.

Ouid guando fiperior eft abfems 2 mag

Quad fi monachus agere welie, vrin religione retine
excpulfiss refiituatnr.vel p i
guocHmane e tione , vel

2 [uscrm [uperiorem. q 2f ARI 116,

Ouid Ji H‘i:u!;;r;l! Prioratum , vel aliam adnoniffrationem
babeat 3 n.17.

Abbarem accufire welirzn.a 8.

An exigarnr venia, & licentia ad aceufandum proprium Ab-
L i

e A9,

An monache acenfunti vel denuncianti Abbasem [fint expenfe
3 monaflevio adminiflranda , ¢ tunc desser attio menacho,
o ;a::.:;’rrr»- [ie admi di Abbarenin. 20,

A% bas expenfins confegwi debear monnchs babens f'-cruiinmi

Tetex ordinibus mendecantibus i n.at.
et ob [olamimonachi veilitatem 21,134
s ipfe acoufatses debear expenfa defenfionis a mo-
nafterio habere2n.14.
A monachss adueriks guem inguirie Abbas , debeat babeve
expen[as A monaflerio in.2g.
A momachus cainfuam [ue elell
expenfies & mionafferio? .26
An monachs pofsir accufare a
.17,
A babiewrses [i: tunc expenfas & monafteriod m.28.
Anmanacke cubicslaris: Epifcaps pofiic spfiem abfgue Ab+
batis lieentia aconfare 5.29. 3
An monackis interdiiia fit denuntiatio 21,30,
A monachss aconfans Abbatem s teneasur lite pendente €
obedirermiyn.
Owoties rel # poreft effe in
na, ‘Pi 1]

is profequens debeat habeve

iquem prater fuum Abbatem?

1

abfqué fupériorss licers~
2 g I,
prociiratorem, & Libellssr

s B30

* pro pace smita compofi-

| Liber V1

io interfedto , suss acoufandi, & patis inesnds, ¢+ cons-
nis accipienns  an pertinear ad monafteriim ywel ad
3
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antay, Comperas mons-
(5 pacarn 3 6.
inei pacisy aiur monaficrson m.37.

miscria frrogata [it rel m religionss

eral § 145 ACCHA ‘-4’1.:'-;'.1(:;
: lo relsétis? veferum-
18y vl eme
Explicatur fententia. as i 5 O o eomp.
Eiionem dara. .40,

t pecunia ob

Jr."J:"S( weelfer Socieratis 156 v, el .~c.":guln::
JO TR

afté rradkanda ,{ed paucis au-
Tbe_c-iqg: notitiam aliquam
: I iin Doéto-
tos referam. Hacin re ez ft regula cerriffima,
iolbabe
€ tanquan
m reum ad (¢ defendend
Rario eft , quiain hoc
s, CONLra quos, ¥el pro
licium. Ll mulle. & L2

- quia pro mot

raser. C.eaddem
il habent,vttrad
pt. & authent
eleficis. Speculato
r.de reo.§

i prive.awm.e,

‘-‘. MECO M .
harum,
wlarib.num 64,8
o Inomachum. -

ico.eum. 19.8c titide [Farsmo

HATT. compment.2.de v

nemo contradicit. Euerar, foco # fer
TRETY Ao

prima, regularem non pofic conue-

atione conrractus cum o initi;nec

rachum formandum efle, fed con-

ndum monafterium , & contra id formandum li-

m. Sic rradunt Glofl. 2 ;

Abbas eap. in prafentia.

€7 1 ferug ad manacr B B

1 quidem verum

,quibusadfkri-

ristuc enim,

facw monachoram,n prine. . {
mulros alios allegans cum. 1. an.g.de fen-
re sndicarm Quam quidem fente approbar
y.vbi Gregor.Lopez uerbs debelafi-
1t, qUiws lufe communinon effet
d dicebanc pofle con-
ra eum formandum libellum,
2 CUm €o n 1 geftumetft ¢ pu:uitm;rcl‘.u
imere. Sic Abbasd.c.ciom.1.
l.75. mum. 9.vol.3. 9 parse
vel. 7. Rolandus & yalle de
ntars]. x.par.gueft.iz.muem.g. habetur S.com.
liyautem DD, ex authen
= pifeop.eir clevic dicebant

modica

uenirim

Capur X11 75

poi 'ng:rcﬁ';;fn contraxit monachus,non tenehitur me.
nalterium rclpun&rrr, nift inde factum § locuplezius;
fed impurer ibi, quicum perfona incapsci contraxi
Sic Speculator shiamum.6.
Ho: autem intelligendum eft,quando canfa eff cinis
is1 enim actio criminalis ob aliquod delictum 3 mo-
nacho commiflim intentetur , iple conueniendus offy
conteaipsumque formandus cft hibellus, habeeque per~
{onam legitimam ad fe defendendum ablque {uperio-
ris licentia:quia {eruus fimiliter conuenitur,& non de-
minits ratione delicti comunifli, ve conftar ex /pemnlrin
fine.C.de moxalibss. & ita in monacho diceridum tradidic
;‘_u _B:.!d.:;m,z. Speculator rir.de reo . vmico.mem. 19, 8
Felin. cap. clan. 1. ¢ d mum.10. de fementia, G ve sudicata,
IEU{.’I.\!&. loco 4 ferua ad movackum. mum. 6. Poteft tamen
as o affiftere , ve tradunt Specular. & Felinusibi;
3 _hoc cafu poteft conftituere procuratorem, ficut
oteft fe defendere, &, ficur idem dicemus nu. 3 2.quo=
s 'ei integrum eft agere.
Secundo intelligendum eft, nifi lis intenteturcirca 4
valorem profeflionis; runc enim libellus in ipfum mo-=
nachum formandus eft, Sic Felin. codem cap. cim.1. 0 &

citur;non pofle monachum agere pro in- §
a, nift Prelatusablensfit, nec procurato=
erit. Sed id munus Abbatis eft; conftat ex
' L de dminriis quatenus habet,
i fubelt; non polle agere iniuriarum , fi
is,cui (ubeft, vel eius procurator , fecus eo
,NCC Procuratore relicto:tunc enim,ve redté air
ormit. ftatim allegandus; ex prafampra Superioris
aager. Idem ctiam conftac k1o.7ir. 9.p.6. ibi. Sk
mayoral puede demandar por el Atque itadocer Gloflape-
nult. o4 d:.'.m-'.u.?ug.'?.l. Speculator tirde aélore.§.
.Card. my.1. Ioan, Andr. me.5. Anchar.
15 eap. parachianos. m.3. 8 ibi communiter DD.
de fenemita excommunic, Francus eap, 3. in prineip. num. 6.«
ne clevics,; wel monachi. in 6. & rubric.de reffam. n.65.codens
efemeianona editmray. &
robar. D. Antonin, 3. par.ir16.c4p.6. 5. 7.
o monachue.mnm. 8.8 ibi Armilla mom.as. An-
gel. verbomonaff. mum.r. Syluelt. verbe religio. 8. quafl. 5.
de except. art.6 pw.10. Monachus
] cloremly habetur vierque rom.3.
Greg. Lopez ea l.1 o.werbo fi mayoral, Navarr,
: % st 6 4. whi alios refern. Pla-
za dedels a7.mumay.fine. Zaballosalios alleganss
fiuss g eo gitfl. 446 num.1 4. Dcci‘m:i;pr.rfi'.
crimin.pulib. 3. cap.8. mum.n 5 . & ibi Fazinacius s prad.
criminialstom. 1atit .de 'r-‘JlJ‘",i,fymfﬂ.: JoHEMI L 40
poreft Abbas inuita monacho ¢am infugiam ¢
quia-ctim nullam adHonem monachusha=
a!]—m:ar.ln]::rfol1:.qL‘.:lln!ui:u|\ contri~
dicat monachus,eric ca temiffio. Sic allegaris Baldo, 8¢
Botrio traduntAfcanius Clemens de parria poreflase.
cap.Guffectu 8.mm. 4. ha T ¢0
2. wtém. 6 4. quamuis Farinacius alios alle-
s frr praflicrimin.com.1. tit.de aconfar. quefl.1 3 w115,

cemmmienidiie

sierfmecpratermittendanm dicat , nec folum monackum,

nec folummona m, {ed verumque debere remicte~
re ; quod nen credo, clin'monachus careat velle ; aue
nolle , omnémque {uam volunratem in mopafierims
tranftulerit
Noti autem ipfe monachus poterit cam infuriamré- 5
mittere ; ctim fuz iuris minimé fir , ac agendi iure defti-
tuatur. Atque it tradunt Anton ('-.p,.-rmﬁmnu.mﬁ.
de femtentiaeccommunic. Cardin. mam 2. HoftienConim. 5.
Anchar.mm. . Dicanvhitres | nifi {fuperior longe ab-
I sde licetitia,qma clin tuac poffic
us rabric. dg re-
us ’R?.A'l-?r 13MIRA AN .M. 4 §r
e prébavienik
Etidea




