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ma fentenda fuftinet |, confeflatium omitrendo; obliga-
re poenirentem ad 1':l]a'nunun‘:m , non elle reftitadioni
obnekium ; ¢o quod cius officinm in folam peenitentis
veilitarem inftitutum fir. Arqueita docer Hodt
aum.1 4.dedepofie. Tabiena i
12.8ib1 Armilla m.15.limitans,nili Abbas elfercalis per-
{ona;quz prohibere dcbuiffet. ,
Sed verius eft teneri reftituere , quia larum eft difcri- 33

men inter religionis Praclatum, & confellaripmehic enim
in folam penitents veilitatem inftinitas elt;ille autem,
etfi per (e primd in religioforum honum,eft camen infti-
turusetiam vo Iodex religioforum , & vrillos anguam
ludex codtceat, 8 puniar.Quare ficutlegs inftirie tone-
rat zd\;_-_:u[hm cogere , ¥t depofitum illad doguino po-
(centi refkituac : ita eadem lege tenetur impedire dam-
num,quod inferriab ipfo vider, & poreft impedize. Er
confirmaror,quia erfi confeffarins d creditore requificus,
vt compellar penitentem ad ceflitueédom,omittat com-
pellere, non tenerar reftimere,, quianon eft Indexinter
partes. At Przlatus religiolomum non cempellens reli-
giofum reftituere parti perenti , tenerur veigue Erideo
hanc partem fuftinent D.Anton. 3 pusr.i6.cap

fella verbo mortach. i 9. Syluettes 1

Gregor Lopez | 1 5. verbog religiofi.tit. . §
R
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“Pofterior difficu

Liber V1. Caput XIV.

sp.18. M. 17, C.Jtﬁﬂ“i’ﬁﬂ'h’?-fﬂ

APAS.

lras eft,an monaf eriin,vel Ecclefia te-

neancir depoliti apud ipia releéiiquando culpa eorum

dir,e0 modo,quo aly L’mpgiuan;, quotum culpapeni-
or $ Quidam dicunt non teneit: & hocelt

aEceclohiz , nifi qpando contradtus in vlita-

rem viriufque inios eft; ;
ud luctum inde reporravic.lta docent

tnmalcrru.\'cl
Innoc. ¢.1.7.5.ded

Abbas sao.Henric

quia pretio accepro depofi-

& ibiHoflien(e.3 Joan. Andun.o.
1.additque Abbas faleem hioc efle

i 1 3 facien efler o 4
veram , cim gratid refbitutionis facicndz eflet opus res

smmobiles.aut pre
contracta hoc nonir

rextum f.)]‘-'f eXCEp

1z diftrahere, ex
aduersus
prEone. 1242

€5 4
Cxierum dicendum cft reneti non fecus arque - alios

depofitarios: ram
reperitur, rum cu
sio fenfu,excde d
Ecclefia depofidrt
n
werbo perfo
Cardnan
Gregor.Lopez

quia nullibiid Ecclehz pn:.nh;m:u
m,quizhecaperne colligitur & contra-
iro.quarenus texrusilleponderat ne
enearur;non ipfi,fed fingulart perfong
effe.Arque ita docent Gloffaco. cap-1-

bi Anton. #.§.cr 13 1molamum.¢.c- 16
1.8 mum.7.4-7-lex reglayHir3.p.g. 8 ibi

ho bien affi:Qui rauior Abbatis relps-

d:r,coipl'oquud perEc clefiam recipi p:rn'um.ccnic(ur

quOqUe Perimitier
ftiruendum.

= diftrahi bonaillius ad depofitum re-

Nee poffunt Ecelefia,vel monafterinm inuari bene fi-
cio reflirutionisin integrum , qu andodolo in re depoli-

tadeliqueriot: qn
yebTir i pmicgru. At
fic dolus , vt laré
e reffita
docét Joan.Andr
Card.n.2pon

orie in sAiEgTam.p.t

ia Bcclelia mquiparatur minot. c. 1 .de
miner non reitituitur quando prarcel-
probat mults allegaris Storuas Odde
X 3.1if, 1041, 1, ATque i1d

b
c.1.n:1.de depefino, & ibi Imol.n.6.8¢ ibi

.2.Gregor.Lopez n. prxcedend allegatus.

Quod fi folium effer in lata culpa,dicant Ioan. Andre. 8
Card. ibi adhnc non comperese fibi refticutionis bencfi-
ciom : quod laga culpa zquiparetur dolo. /. guod Nersea.

{f.depafizi. At cont
10,quia MinoL,cu

rarinm tenet Imola virogue loco cita-
iEcclefia zqmpamrur,:c['ti:un'nmf. be-

neficio gandeat aduersis laam culpam , qua dolum

prefumpti rantik
d.g.83.ar.4.de qu

n indocit,ve late probat Sforrias Oddo
1 re vide Caldas Lji exratovem, verbo vel

rij dolosn.G 1. &3.Cude it smiegriemere

Quod fi quar

Ecclelie;vel mon

s,quando cenfcatur depofitum fadtum
.ulcnu.RcI{!onJ:c',u]lu;mdo fitde con-

Prxlati, & Cipimlu‘am |p1"1:. Frxs-:nubns. nec comn-
dicentibus, ciun poffint contradicere 3 quia hi cepra-
fentant Ecclefiam.Sic colligitur ex textu ¢. 1. de depafi
3¢ tenent ibi Glofiz verbo perfine, 8¢ ibi Card. num.7
Anchar fre. Abbasm.1o.lex regia 7.8 ibi Gregor.Lopez

serbo p:)l‘ sdo.tit.3

p.§. Arqueidemeft dicendum , {1 Ab-

bas, & Capitalum aliqoem depuraffent ad recipienda
1

olita,8 apud

illum depoficum ffet : fecus fiad fpe-

cialia depofita, & ille Jumices {he poteftans tranigre-

diens,alia recepill

. Eritadocent Cardinalis, Anchara-

nus; Abbas,Gregorius Lopez ibide
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Anv hit

Quid de Brelaroreg

An valea: |
Sentenria 4
religiafiss cum

offe fideiuffor 2 num. 38,

g:.:;.m' Imum. 19.
2 referinr 3@'.1fiumﬁulrr::n.z 2w, 40
nam. 41.

licemtia cxlﬂ{n‘s i?!ﬂ;ldll o, poi]

vel pecwlinm cansd fludiy fibi comceffim fides

are I .

rreligiofis fideiubere, nifideli
ofis partis l_'apimh + VT exprefse habe-
X .f. TEgiA LIt AL P
ij;iuxta c.2.de poffaland.yt b

docer Holteo.c penadear.a. At inreligione +ini qua Capi-
tulum non congregatusnve in Socicrate Iesv, m_:s elt
faculeas eivs fuperioris,qui fuxta faruea, & eivs prinile-
giapoiclteam concedere, vi bene docer Meolina rems 2.
de infl-difpur.540 2ol t 4verfreligiofus v
ng:é nec Dralarns monaftedjid poteritablque con- 32

{enfu maioris parts Capirali y clim nec iple ablque co
confenfu Gculratem fidciubendiconcedere poflit.Ecita
docent SylLlclL:-:rirc;,'.'frm_ Tor.q. 4. &ibi ,"mlc_:_"l.m solArs
mil.#.4.Tabienag.5. n. 4. Leonard. lib.2.de suffstia.c 28,
dubis 1.7, 10.€uod bene ait Syl inzelligendum de
affenfu r:xpi:mto,\'cllmpl1 izo , vtinre modica, L!; qua
potelt Abbas dxlpanen ex tacito Capiruli confen(n Ar-
que idem cft dicendum, vbi faperior non indiget con-
fenfa Capituli ad eam licentiam dandam, inxra dictan,
przced. Sicut enim fixperior ille poll team licentiam
concedere abfque confenfin Capituli; ita poffec quoque
ipfe fideiubere, id vrilirate monatterij polcente , iuxia
difta . preecedenti,

Sed contronerfia eftan fi de facto fideiubear eligio- 42
fus abfque przdifta licentia,fit irrica Adeinfl
cenlent eam validam fore , & endam excainionem
in peculio talis monachiquia clericis fimiliter interdi-
citur fideiuffio, i ramen fideinbeant , tenentur , vt con-
ftat ex e.1.¢5 2.de fideinffor. 8¢ ita docent ber inftit.quod
cum 0,8 .que diximas.n 1.8 ibi Angel.§ careriom.i. Au-
terius i decifione capelle Taolofine 3 4.1, 3.

Sed dicendum it fidein lionem efle irritam,quia di- 4
uerfum cft in clericis,quibus {ohim prohibetur pro fai-
cis fideiubere,quod id (faticornm de decear. Avreligio-
fis interdicitar quecumgue fideinffio ablgue przdifta
licentia,eo quod proprium non habeant;quod alreri ob-
ligenr.Arqueita, ciim obligentabique legitima licentia,
crititritnm quod facinnr : ficut fi abfgue legitimalicen-
uia aliquid donarent, vel alic modo difponercnt. Erita
docere viderur Hoftienfis c.pemuls.s “dum
airreligiofum ablque licentiafideiubentem non obliga-
ri : & tenencloan. Andr. .2 6.ur derie, vel monack
6.8¢ ibi Archid.».6.Dominicus
Francus.in primcigio.m6 ddem At
7r.4.8 ibi Bellemera m.2.Fabe nmec finednflit. ds fi-
deiuffor.D.Anton. 3. p. 1.1 4.7 3 fine.Rofellaverbaexcom-
mumicatio.1.cafie 10 fime. Syluelt. verbo excomn
2. § fiie.Gregor.Lopez L2 verba delos o
§.Molina rems r.de infh o5 40.c0l1 guierfirel
ro.Azor tome v.anftiemeribaz.carg.z

Imaso quamuis teligiofus de fuperioris lice
ftens in ftudio,pofiic contradtus inire, nequit tamea va-
lidé fideinbere, vt docent Glofla c.ex parse. verbo lices , de
acowfar. Felin.m. 1.c.ox parten.2.dé aceufat. Joan, Andr. A
chid-a.c.2 7.6 Dominicus,Francus,D.Anton Rofellan.
}vrz:;:d,alE:gnn,Surd‘.ls de alimemssait.8. privileg .97
(lgul:“-]u m potelt contrahere; & oblig manafterinn
iniis , quibus ad neceilarias udiis expenfas indiger, vo
fito loco dicemus,inter quz f fionon computatu:
Quare bene ait Abbas c. pewalt Jde fi f. nec tunc
obl-lgar: fideinflione illa pecalium cavsa ftadij ibi con-
ceffum. Quippe ca fdeinflio eft cxrra ftudij caufam; &
addo,quia cuam fideinflio non valen

SFMMARIV M.

eAn :‘rfr:g iofses P ad lfr,m’:m do

ratis promouers: Refer
wmr J?l'&duimj MEET]

nEM. 43
Poteft promoucri in Theologia | wel isre camomico. mume-
re .;.‘.v 7 2
de im iure couils , O medioina? n
An exiffen 1
licentia ad doiloratwm yromonen, & teuzasser mol
ad expenfis 2 num 46.
Canit 2 num 47.
s Socieratrc Ixsv 1 mumt. 4

49 Tandem difficules

Liber VI Caput XIV.& X V.

o vakar pradis 3 religiofo fufeeptsss ab

fa?l

£ fuperiorss licen-

N 49 .

43  Tandemagendumeft de gradu dodtoratus, an inter-
ciofo ad enm promoueri. Rebuffus pra-
trailo de :f:ff(ﬂ:.']ncw cum Yr'zf:l‘l‘lﬂbm‘ A~
>, ait, nullom dodtoratus gradum in Theologia,
wel iaré canonico tibui debere religiofis : arquein fure
ciuili, vel medicina cerrum ofle neqoaguam pollc re-
ligiofum ad gradum doctoratus promoueri , quiaiplis
interdicitar iud cinili,aur medicine fudere c.non magno-
pore e ¢.fuper [pevuls , me clevics, vel momachi. Ergo & do-
&oris gradum in illis accipere. Immo loan. Andr. regule
s guid probisbecsiv, 39. de regulis iseris, in 6. e T4
werf. circa fFlutienemn guastionis ,dubitat an conceflo pri-
uu!cgm i [-‘_‘parcb};iuﬁi, vt andiantfus ciuilc,pu!]in{ ad
do&orarus gmdum in <o promoticn ; & ante faGum
dicit ab ¢a promotion¢ abitinendum.

4# Prima conclufio fic. Abfque dubio dicendum eft,
poilerel igiofos ex fuperiors licentia ad doforarus gra-
dum promoueri in Theologia , & iure canonico. Ratio
eft,quia nullibi interdicirur cius gndus;!ﬁlmp:!o ,Ne=
que harum facultarum ftudiom. Arque ita docent
Calder.confil. 1. de magiff. Felinus c
mero 19. de veferiptss. Caictanus 2. 2. gus
ad 4 fine. Acchidiac.c.monachus.al 1. part. 16. qu
mum, 1, Guillelmos Benedictus cap. Raymsssos. verba de
wicore nomine Adelafia.in priveip. num. 213, Syluefter wer-
be Doilor. quaitions 6. nauners 7. Tabicna verbo magi

one 2. maemero §, 8¢ ibi Armilla symero 4. Nauarrus
s ‘{’.‘. bl—'l{'-' Ilj;".l. r.camn.,
nard.Diaz. ¢.59.8 penxle. Manucl gq.regtom.2.q.74.4r00.

45 Secunda conclufio. Religiofus, quiuri cinili operam
dederar, poteftex {ui faperioris licentia promoueri ad
dottoratum in iore ciuili. Raoo eft, quia c.men magnope-
re.Bc e ’ir‘r;zr_p_j.-zrui.r,vn eleveci achi, fola auditio faris
ciunilis,aut medicinzexeundo clauftram inrerdicitur, At
longe diverfumcft promoueri ad gradus in his Bculea-
tibus,quas religiofi in feculo didicerant. Arque ita do-
cent Calder.Felin Nauarrus,Salzede,Manuel n. przce-
dentiallegari. Immo fiin religione ipfa huic facultad
operam dedir, etiam ¢ _cl:lui‘k\l exiens , quamuis pecca-
rit , poterit tamen ex fupetioris licentia ad gradum do-
Goratus in illa promoueri : quia hoc pofterius nullibi
}-[ulnbimm eft, nec peccaram pu:ccdcnk ﬂud:j huins
faculaatis reddic religiofum ineptum dodtoracni. Ar-
quc idem cenfeo de promotione ad do&oratum in
medicine, quia nullibi cft prohibirum, {ed (ola auditio.

¢ Tk ynclufio. Religiofus milfus a fuperiori ad
literas addifcendas,cenferar quogue licentiam habere,
vt ad doctoratus gradum promoucatur,ac proinde ex-
penias in cius gradu mn!umfms renetur monafterinm
folucre. Arqueitadocent Fe inus latits probans ¢,
dileFan18.¢ v9.de reforipris, & c.ex parten

Nanarr.oomm.? Levegal wom. .3 dico.S

mentis tis 8 privileg.97 4G ;.quq:'\ bene limitat Felin.

€0.0.6% parten.3. de expenfis nccelfariis non fumptuofs.
Quarta ¢ onclufio. Fratres Francifcani Pnilhut eriam

ad gradin dockoratus prumoucrE,-‘ln!mmndc curfus per

conftiruriones Apoftalicas, & fui ordinis inftin

cretos Pcrf;’[:mm& idonei exiftant,&in Vru},

bus abvipfa ordincsper ger lia Capirula p

Sic enim (Facuit Martinus V. ve refere Manuel
tomp 1.9.84.a01. 2.
fi Societatis Tgsv non p
ophiz , vel Theoloy

ti Generalis facultare : habetur i ron

17.8% c15.8.3.%n fficsy Prow

n valeat gradus dodiorar

cum ds

. de aceufaz.
rdus de ali-

vel alins recepens arc
: Breuiter re(pondet ,

flentes o fub perpetna in fuic mona
manere o, ;

199
rtformnf(‘mm,l:rll de obfernantia prouinciz, aur con-
gregationis Hifpaniz ; & prefumaar affumere quem-
cumque gradum in facra Theologia , nifi ad illum pee
Qa‘pamfum didtz rnng:’cg:tmms‘ﬂpufh: fuerine, eri
irritum quod factune:iic enim fkaruit Innoc, \'lll'- cu-
ius deeretum ibi refert, Vinde bene infert ibi Manuel
hanc peenam non extendi ad reliquos fratres non tes
formaros neque ad reliquos religiofos , immo neque
ad rgrurmaws,qm non €x pr.?i‘un;pnunc,i( ex iono-
rantia,vel oblivione ad eos gradus promori fiint 7 i
sh'cr{_'tum illud prefumprionem requirir. Immo .ulidu
non incurrere,quamuis ignorantia cfler morcalicet cifl-
pabilis, & quatumcumque craffa, dummodo non effer
ingens temeritas:quia huinfmodi i

ingentem temeritatem clandic, excufar 3
mentibus impofita, vr
d:.‘fm, 3im.38.0 39.

CAP YT XY

De claufura monialibus indicta quoad egreffum
b } Lt =
¢ monatterils,

tia, u= non
| pena prafu-
até probaui lib.g. de marrimianis,

SVMMARIV M.

- 5 j

Ouor guafiiones difputande fint 2 nam. 1.,

Pr mtar text i , (5 miotws proprif clas;
indicentes. nm. 1. :

A fit folo isre humano indicla ? mwm.y.

An contravia confuetudine pof !
garik nxns, 4.

Qualiser monsalibus friffior clanfiura indici potseit. nu

Lwi fime limutes , intrd quos claufiera monialison

e il ;
& is imeegram [it Eccle e ad poys.
teriorem , dim clanfa [unt , egredi? wiom. 6.

”, M T i
uramuvivlent i [lpra tects regulas afeendant 1 i 7.

s 5

leq‘ ntelligar Pius F. in mogw proprio per monaiteria , fine
fr,;:mrri qiee fit matwra diclionss , {eu , o fine; . 8.

An clanfwram vaoles monia

¢ bavic clanfure precepta

viol s egrediens domo prinata , intra
guam eff inclufavel tranfiens ad domum monafleria oo
FHAME 1.9, ;
£ 9
- ar-Atle : -
Verexiure \_nd:cam: regularibus claufurarprior
q:m.u{ egrelium € {uis monafteriis : llmﬂ-:n-sr
1m exteaneorum incra illa. Dig

1l al-
d verumque

: : dicicur monialibus, & viris re-
ligi de quibusicarfim agendum cft.In pra
g0 Caprra uuim'._' eft de claufura monialibus iure in-
.-.:u‘.h‘?u_:)ad L‘;;_:clfm‘.ai-.' monafteriis:tkque quintu-
plex dilputanda quaftio. Prima eft. Qualis claulura, &
i monialibus indicka fit: & qualitet fetdior in-
dici potnerit. Seconda, Quz moni des illa Ligenrur.
Tertia. Caius fit cas ad-hanc clanfuri -

tam egreffus legirima caule. Viima. Que cenfure la-
tz [int co 3
tes, val eis

{enti er-

moniales claufuram hanc non feruan-
nees.

Prima ¢ff. Qualis clanfirra ep inre monialibus indi-
&ta fir, & qualirer frictior eaad quam ex vi fuz tegu-
voti tencbantur,indici porucrit. Pramic ditm

uram monialibus, o quod collapfa erat,

ablque graui earnm honeftaris ifpendio , indic
fﬁmu precepio elfea Bonificio V ILL c.pericwls-
[o,its pr .-rxp.a'rﬁ.r;: regularsii,in &.his verbis ;Pr.cﬁrm con=

[uetndine perperus irregulariter valitnra (ancim zeiner(as,

l:_fm‘u rr:a-:i.tfrrpmﬁmu,n.r.’w.' ftaras cninfcumant re-

s 025 o dm-guibn(liber maundi p-,u.-u'ﬂ;; exi-
eriis debere de ceters per-
aner uvd nulli earum racité el exprefi
l:h‘ » !?H:lcml."rac ratsene. , vel m.ujl
e, tali morbo enidenter ez Liborare contarer,
i[fes cwm aliss abfgue graus periculs

TATE ) e

onftitutio hrcinalig locis recepra non
erar, Tride m




