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que infinuatione. Lanlle. C: deiwre dorism.
cricus es asth, .10 fime.8 ibi allegaro
»de Malumbe Signorolus m.3
ctiam indiger factad
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ninori authoritare cnra- 31
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misittid aditringi ad conho .miuucnnri_um,nctub-
mdees non corfedto nallatenus ceneriin foliduem

is'+ quia cum non fuccedat

wltrd vires hars .
& X

fditario, non cenferur cum creditoribus,
aiiafi conrrahere Atque frarradunt Antonius d.e. §
{ﬁmm.rzumzro 18, fin. & ibi Felinus mumers 41
ingre/fi- in 1. lelura. num ro‘qs,

‘anthents

mitlier, wiem, 1 6.C.de facrofantl. Ecclef

ertrandus confi127.70.3, vol. 7. Ber-
41

C e isive delsberands .
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m;.mlp.:‘jlllmmmusz i p.7.1.79,(ha
tiir pom. 8 trafatusem.p.z.) Rolandus de eon
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sione.dib.2.§.16.m.13-Craffus de fiicce[f.ab testara. §.b
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v7.Mendez repesitione Lcxm oportet.3.p-n.£57. C- del
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i ificij , ac creditatery
etiam iitris Pontificij , acquirt lljn.rc it 2
momnacho,8 mediante cins periom mon
inde necellasiam effe monachi aditdonem. Ducitir ex

#atli;§.1,C. de Epifeop.d cler, vhi deciditur , monachos
tanquam {uos heredes (uccedere inom 1em p
fubftantam, non obftante monaftica profe i
hareditas illa immediate acquird monacho. Sc
dd; quia monachum carere propuia voluntate yantum
i rere licentia,vt adire poflic, non

nfum , & aditionefn non efic necelia-
i tia Abbas nequira&um monachi g
{picientem exequi ablque eius conler
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monacho firperfi
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Tapia aurh.ngrefliverbipfe ingreffuinprinemo4.C. de [
crofanét. Eeclef. Antonius Cicus Ib.5.infit. msiorsm.ir.1.
0 4.0 duplici [Fgweni. Hondedeus conf: 04517, vl 1.
Chriftophorus de Pazindeges (hiil.6. fcholiovmico. n: 16.
Emmanuel S fimmaverbreligioans 7. Molina tom. 1. e
aigft.disfut 1 000l 8 wer{non (il bona. Manuel guaf. ve-
gulawrtom.2.q9.7 =.art.1.Grafhs zpdecif lib.y CLD BHTET 40
& randem Iuliug Clarus i, 3 veceprarum. S aeTamentim.
qu.{,"?mu: 30. fin. dicit non ercaturum Tudicem in foro
canonico iudicantem fequendo hanc opinionem , nec
ctiam erranurum iudicantem in foro ciuili fequentem
contrariam,
Siue tamen priorem , fite pofteriorem f{enceariam
amplectamur,eft neceilario dicendumindigere religio-
fum licentia fuperioris ad adeundam,vel rc]\uﬁj&llinm
kreditatem,quia caret velle,& nolle.Arque ita docent
in viraque fententia nec i6 dicendum Bertrandus
eon[.68 m.2.vol.6.Amola . Raynutises mpem. 7 1. de veflament.
Andr.Fachineus # i4.0ib.Gcap a6 werfLeg
wideo. Ex hanc licentiam effe neceflariam rradune etiam
Parifius Lrmum. 110 ff. devulgari. Decifio Capelle Tho-
lofanz 226, mwm vnico Molina,& Manuel mim, prace-
dentiallegari.Quinimo aditio hereditaris ablque licen-~
tia (perioris fadta dmonacho eft irrita, vt bene docet
Colletarius,quem refert;8¢ fequirur Nauar. commentar.
3.mum.65 fine.de regularibus.Leonard, lib. 2. de inffit. cap.
41. dubio 11.0um.87. S , & bene ait Navarr.de ac-
cepratione legari ablque licentia : valida enim eft.
Quibus ego .hh&ncc repudiationem hereditatis va-
lere abig i & ratio eft, quia contraus vei-
. monacho prodeft monafterio
ac coneractus , qui nociuuselle poreft, non
dunt Abbas sap.gwanto. mwm. 5. de officio
erdinarij. & Nauar proximé allegarus 5 per aditio-
nem , & repudistionem hereditatis poteft praindicari
monafterio , vt bene perpendit Imola ro. num. 71.at le-
gati acceptatio nequit efle monafterio noxia, & ideail-
lius acceptari fine licentia cftirrita, huius autem va-
lida.

Similiter etiam legatum , & fideicommiffim' reli-
Gum monacho, eft cereum in veraque fententia fine fa-
¢to ipfius acquiri monaft s quia hoo aditionealiqua
nonindigery & ita aflferit effe certum Parifiuse. in pra=
femtia.n.206 fine.de probar. Guillelmus Benedictus ¢. Ray-

abfque liberis. el 2.vbi devulgarinum. 82 fin,

Ex his deducinir primd folutio eius queftionis , an
manacho ignorante , contradicente integrum fic
monafterio em ¢ Quidam cenfenr id non

rum elle monaftério , fed necellariam effe mona-

1 aditionen i nreadire, non po

2, fed rum tm.—-pm'j‘p
um, & alios hzredes m {
5, quia herreditas non acqu
>, {ed medjante monachi perfona. Secundsd,
chus quoad acquiliionem non comparatut
Rits

W& qu.\ﬂ caftrenls ac
rits aurem folum v{umfrd
ta {ib#propr -
propr
rit monafteri

fed incalke

i, Sed hzreditas

a non que cius conl~ " *
mino, [.3.C.deberedib.in Crgonequ
monacho,abfque eius confenfy
Atque it

gelusL1.§:

rena kLfimal.

). de Ej
mum. 5. C.

. Arctinus capas pre-
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9. Menchaca de fucee[[ocreatione.lib.3 .§.z:,_nm.:.f 1.Pe-
fegrinus confl{ 5. mum.13.vol2. & alij quos Do&oreshi
ICTL'!":H‘![.
_C.rtcn'nn contraria fententia eftmulto prr_-b.l.bl.’iar,
affcrens integrum effe monafterio adire hereditatem
monatho delatam , quantummis monachus iggorer,
aur conrradicar, aur repudier, atque adedadiens tunc
monafterium firccedere fechufis fubfituto , caliishe-
redibus. Ducor prims, quia monafterio deferrurim-
mediard hereditasilla , quamuis ex monaghi perfona,
arque ideo folius monafteri ft illam adire ; vel reput
¢, vt probatlimus nunt.37. Ergo poreftid efhce-.
Ie ignorante, vel inniromonacho, Secundd probarur
[uppm}cndo hoc fundamentum ; quamuis monachus
nune ferao , nune filiofamiliss' quoad benorum ac-
quilitioncm ‘comparetuf, & valde controuerranirin.
ter Doctores vericorum comparandus fivz at frequen-
t_‘\f ma fenteitia admitir in hac xquiparatione fpe-
Gandam effle maiorem monadterij vtilitarem; arque ideo
fi viilius illi (it equiparari monachum ferno, zquipa-
fecus fi vtilius fit xquiparari filio. Quod
docent Bartholomaus Socinus /. 1. 6. per ferunm. el 3.
numr ff.de acquir.p Alex.Lvin princ.n.zs ff.de onlgas
12.Cde hared infl. Beroius
cin pref S i proéar. 8 c. Raynutins.n.385.ad finem.
ver[Laddasipfedereftam. & ibi Guillelmus Banedict.verb
abfque liberis.el 2.4bide vulgari. m.86. Felinus . parochia-
nas. . de fent.excom Barbatius d. can prafinsia. n. 7. ¢ 8.
Lambercinus dz inre patronatserlibapirg
ault. Vanrius de nullitarib.vbi de nullicate r
bilitatis perfonz.m.48. (haberur tamo 8.trafi
nominat.cmphytent.q. 6 de fucce(]. erearione.
lib.3.§ 2125 0.Graffis 2.p.deciflib. 3.0 19, 7, 74 Rimi«
nald 21 wol.4. Tapia auth.ingref>
[iverb.fuacm1.Cude | Ceele[. Molina tom. t idefse=
St difputas. x 40, colum. 8. ver[: non folm bona. Cauallos
alios allegans i fis communibs. gueaftione 446, num. 20.
Chriftophorus de Paz in leges fylic. 6. [cholio vmico. mom.
onachum nunc f¢ » nun¢ fil
comparare, eft in
&quiparatio capienda cft,qua ipfi vtilior fuerit,ne quod
inipfius fauor t, retorqueatur in damnum, contra
Lquod fausre.C de legibus. B rey. quod ob gratism.de regulis
sures, in 6. Ex qua rati ge ,(;mnc{mnmnﬁcrm
noggeric viriuis menachum @quiparari, neueri compa-
randum efle , ne in ipfius fanorem introdu@um retor-
quearur in dammum. Ex hoc ergo fundamento fic pro-
a fenrentia, Monachus zquiparatur filio, aut
», prour momafterio fuerit vrilius : ergo cortfiparabi-
feruo inho o 'qL'.n.n*.prn[j‘ritutcr“,fv’ vium-
hum acquirar monalterio,ficut :ruusd.‘.qmnn-:non
aurem inhoc comparabitur !-11:.(‘:,(1ui in c.iﬁr.'n!lbus,
vel quafi,nihil acquiric i ; in aduentitiis auté folum
vlumfruétum : comparabicur autem filiofamilias quo-
1d acquirendi modum. Quia ficut hereditas filio de-
oreflt eo ignorante , & iro acceprart 4 patre.
vincip.C.de b sice liberis. ita monafterium
ignorante,, & contradice aiofo potent haredi-
: I nim comparatio eft
, quia ideo infti=
m effe paed adire,
repudia-
1145 , & ema-
o initi poflie,ve
cntiat. Qua rario
, non debee (ua repudiationei Fu‘nrvnmnai'r:rél
\ nullum d affurus fic ex

prans tene-
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wuleric, i monafterinm adierit,cenfetur i fe adiiffe Fa-
tione habira maioris partis , & communis cm_lilinj, ac
volunratis monachorum. Er ex his pater folurio ad co-
srarias rationes. Et ideo hanc fententiam {uftinent
Bare, [.1.in princ.n.1 1. 33 fine. ff. de vudgari- & ibi Bar-
tholomzus Socinus mazfise. Alex. .23, Ripa mwm-151.
{mola pum.6. [afon mum. 43. Alciatus num. 83. I_’.'mim-f
mum.113.Cynus L. vltimasm.6.C.de Epife.ci cleric. & ibi
Albericas mum. 6, & ibi Salycctus §. boc eriam cogmzsm
nimis. Bald, addit. ad Specilasorem. tit. de Fars monacho-
v 8. wic, ad finem. verf. fi beredisas defertur 5 &idem-
merBaldus dicens hanc eflc veram de mquiraze cano-
nica, {ecus de inre cinili. eadem 1. fimal, §. hoc autem co=
guitsm.num, 7. idem Bartholom. Socinus 1, filiofamilias.
.5 . de cond.ci demonfir. Toann.Andr. ¢. in prefentia,
s, 13 de probation. 8 1bi Anton. nwmero 28, Anchar,
18, Bellamera mm. 2 7. Beroius mum. 558, & ¢. Ray-
nutises. . 384, & duplici (Equenti. ©390. de teftament.
& ibi Ananias mem. s1. & ibi Guillelmus Bcn_:ai.lc".‘us
wevh. fi ab[que liberis, el 2. vhi de vulgari, nwm. 81. & 86.
Corneus L. cim non [ohim.um.10. C.de bonis, que hfrrfrs.
quamuis enitm awmr, 9. alfeucrct contrariam eflc verio-
rem,ait tamen mwm. 10, hanc efle iw-cmgmerclm,&mm-
muniorem fequendam, Paulus [ ex rcpnd:.frsone. P
fF. de fideicommi[l. idem Alex. L fi quis mibi. 8. ferums. 1.3
If- de acquir. bered. & L. legatam . num. ¢ . de legar.n. &
1.1, §. per [erusem. num. 1 3. ff. de acquir. pe,
L5 quehares. §. meque filiset .1 1ff. de acquir b :
nus enf: 104, mu.1o. vol.1. Felinus inter eadem cnr;lms,
conf-106. fine. Angelus §. alienus. ¢l 2. mum. 10, inffit. do
bared. iniFitnend.8c inét.de wulgari.in prive.us. 56.V dal-
vicus Zazius de fubflitt, c. 1. mym. 10. ( habetur romo 8,
trailtasysm.p.1.) Baldus de Vbaldis de ﬂa&fhm:ian;’k. vbi
devulgari. mum. 14. ( habecur eodsm tom. ) Angelus de
Gambaleonibus de reifament. gloff.8 4. num. 8. (
eodems tom.) Rolandinus de reflament. rubr. 15. nwm

{ Labétur esdem tom, ) Nicolaus de Vbaldis de ficce[[
inteftaro, vbide faccedl. regularium, p.2.mum.4. (1

tar eodem 1om.) Polytus erallarn de fubifinm. vbide

gati gueaft. 4. principali. muns. 50. ( habetur eodem tom. )
Redoanus de ffoliss ecelefiait. q

{ habetur tomo 14. trait.) Berr

efle confi168.mum.1 fine.vol. 4, Gs

P 6.p.6. Thomas Calanch

vulgari, Decifio C:u‘wl'.q:'i‘lw]n anx 226, wum. 1.0 3,
\'1ﬁa'.0bo: in (iis communibas apimionibies. litera Moverb,
monachis, mum. 187. Vincentius de Franchis dedif 40.
Neapaligan, fine. Hondedous conf-9 4. num.a8.vol. 1. An-
ton. Cuctis fib. 3. inff. moval. tom. 1. nwm. 108. Gama de-
¢if, 308. in caufa monakterij. mum.1. Riminaldus iunioy
conf 34,27 3. Canaleanus decifCr. num. §0. p. 3.
Tapiad, anth. ingreffiverh. ipfoingre
Beneuentus fib.de mercarnra. trs e adietto,p.3 num.38.
Sp;no ﬁ»md. teftament. f spalimiem.1 9. 10
Lalius Zecchius de Repub. ecdlefiaf egular. cap.3
mum. 1 4. ampliat. 9. Molina ramo 1. deinT.di5F
verf, non folum bona. Manuel guaff. regular. tomo 2. 4. 77.
art.t. Leonardus iib.2.deiufl c.41. dub.1t. num.87, Eme-
manuel S3 fumma.verbaeligio.nmm.27. Grafhs 2. p. decifs
lib.g.c.19.00m.7 4,

9 Prine.aum. 94.

140. col 34

41, Siue tamen priorem, fiue poftc
fequamur, integ
menachumad illam
teft alia monall

yilia illi prae
Atque ita fare

cenlator rir. de Harw monar . am
§:bog eriam co, stum
visem 3. C.de Epsfeop illalobos im fiis commun.
littera M. vevb. monachau, wuim. 187. S pino fpeds!,
mens. glaf. 12 !,ru"‘np'!f! num. 19, QL od immer
harTapia d.ans fi.verb.ipf

icens inutil

mum ; gratid vitandi lites, que fuboriri poffuncex di-
uerfitate opinionum relarajan (eneceflaria ipla mona-
chi aditio,vt acquirat monalfterium. :

Secundd deducirur, integrum quoque efle Abbari
repugdiare hzreditatem monacho delaram; iplo inmito,
Sicur enim in adeundo non pendet dvoluntate mons.
chi,ita nec in repudiando. A-_tquc itadocent ﬁ,‘;c;:ﬂ)‘u
citatis 1. én princ. nxm.r..q._g‘".dr_vulg.(rn Cynus &, finalj,
swmn.7.C de Epifeop.ch cler. & ibi Tacobus de arena nu. 4.
Salycetus ibi.§. boc criam cognitum. nsm. 3 Felinus ¢. in
Fr.:f'nm'a. w57+ -10. de probat. Gmllclmut Benedick.
¢. Raynutins. verb. fi abfgue liberis. el 2. Vbldf\.‘ valgari.
num.86. Caualcanus decifs 1. mum.g2. p. 3. Veriim aurem
exigarar confenfus monafterij adn[amf repudiationem,
an fat fir folins Pralari, diximus lupra,

Teitid deducitur , monacho fafto amente aute hx- 43
reditatis delationem , pofle monafterinm cam d;latim
adire. Ira docer Bald.f‘ffnm‘j.#lcr_m.(rr:.r:'.':.ﬂ.dt E %
¢ clerie. Idque probatquiactll fir peculiare dubium in
hereditate delara,in qua fliusnon cft fuus hzres; quia
lex non defere ei‘pleno iure , nilt ad {anam mentem ,
venercatur. L. fis. ff. de curatere fueriofi : at ficur ibi pnrd:i
adire per curatorem; ficin hoc cafu per monafterum,
Sed adhuc poreft probari retenta noftra {ententia ex=

licata num. 37. dicente immediaté deferri monafte-
nulla monachi adirione petita. g

Quartd deducitur , quidin e queftione dicendum 4
fit , an monacho mortuo poft delatam, r.onﬂnr}\ ramen
aditam hazreditatem, fit integrumgonalterio .11

€,an poritls praferatur illi l: ius,é‘c alij hare-

Quidam dicuntid non efle integrum monafterio,
fed praferri fubftitucum, & alios hzredes, Ducuntur,
quia cfto in hac acquifitione zquiparetur m_omLh:.'
filiofamilias, vt diximus numero 41.in 2. [atione , €
quod id eft fuo monafterio vrilius ; at pet {ililant naon
eranfmittirur hareditas nondum adita; nifi fuorum al<
cendentinm , vel nifi infans fic. /. ff infanti. C.de sure de=
fikr, Qn.lmdﬂ velis eum comparari feruo , nequit feruo
mortuo dominus adire. /. 3. C.de hered. inft, Si clt ergo
fpeciale in hxreditate afcend m , rit in_ contr
riym ins commune inaliorum. Secundd , quia in tan-
tumn hereditas defercur monafterio nomine monachi,
in quantum monachus non haber velle, fed eius velle
eft monafterij. At boc durat umnazhu(upgr\hw,a'c_ vi-
ta cius finitur voluntas. c. ffgratiost , de reforiptis. in 6,
Etideo hanc fentériam {uftinet Bart. Lés pot 3

fde acquirared. 8 Lvin princ. mio s .

gari, 8 ibi Ripa mem. 154. & Bartholom. Socinus 4.

mum. 2. cum quibufdam limitacionibus num.{equents

cferendis , dicens in punéto iuris efle hoc verius , &
contrarium obtinendum in practica tanquam cotnmu-
nius. Cynus {. fin. num. §. C. de Epifcep. & cleric. & ibi
Albericus mum.7. & ibi Fulgofius §. hec criam cognn'rtim-
um.2. Salycemns eodem $ zmum. 3. Arerinus ¢. s prefen=
tia. num. 95. de probar. & ibi Bellamera m;m._'—i. &in
hanc partem inclinar Bald. 5. boc eriam cognstsms aii-
mero 6. quamuis indecifam relinquar. Thomas Calan-
chus i repesit. I 1. mum37. [ de valgari. hicnchizan:‘l
ﬁr(({w‘ﬁtr:. : L "_I.:frt.m.:.;l_‘ hanc i‘-:u‘tC_m :‘h'
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