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In terminis 4 L g-otics 5 magis com‘munitcr coatra 93-
cinm receptum cft , noprran fice dominiam, aut foﬁciuo-
wem , ablque raditione , in ¢ cundim donztaripm ; Fa-
shin. eontvoverf. i1b.8.cap. 85, Ws;f Sed in perfonam, {\_;Cialt,
eonf.g9. num, 12. Guid. Pap. decf. 512, ‘ﬂ.’,d:ﬁ-;g;{fj ,151)%?‘: .
decil.74 G atiandif eptat.cap. 332. (R Td.‘ru'{tii}:,jj.\ Je
Conflitit. amp 30. BHI. 54 Mcgﬂ{l. fmt'mrm. : :wj,/ I ?rf.g‘
Capyc. detifi 203. Maula vof.49. x\iantlf. de tacit, W.m’mt.
Lib. 13, tiinb. 18.2mi.3.5.9. Cthc}'all. decif.n 69, m;n,.x 5
Yorcatul.dialig. 63. 7 xoz.aAnfmm..Tegat. ’I);:‘f‘l:er',._,“ﬁ_rgi,;;.
lib.2, ti;iil.c{.;S‘in ﬁﬂe ,‘Tntch._pm&zmr. EUF’M‘IZIH.E"_,' c‘ajz{:.
Gar, vHm. 13 I\";o‘,:d.aijp;ar. 265, s 6. A,tri_(’o?l’ in Ll.f’u:f.
L.40. nym. 2§ Mu[l-ﬁ. d‘. Lib. 5.'“?'].,2';”' L.-.jln;ﬂo; }i@nfol‘
¢ a2 Hipemofil in 7. gl 3. vam. 3. 3. Sed sstcpca
L.7. Pariita , qu& expzclhc appf.gloar cnteniiim .‘.'—.L:II.; c
plerifque placet , atque na traditionem, »d xr.mws‘f:;lf.m;!-.}m
dominium , & poﬁcﬁwnem , Don FequiL, docent, JZ.\.'IO"H‘[:;.
quri» 3. Miexcs de majorats parts Lo 4. 24 4 kit 6. dalced,

A ddit. ad Covarruvias.

S LI . g
ad Bernard, Diazreg. 208. werf. Nono Zﬂmfh‘ > ¥ 'Jzi‘:;zu:g
Molin: de ; & inr d;‘r‘l’p,;.mﬂﬂ. 18-1’3'_{-%‘”- L f !

0 gJ“ﬂ' s (. Quoad confirmaiionem Caftil,
runt , d.fp, 265 7. VET)s X s
quetidignar. 1ib.g.cap. 5o 19 Mol L L b,
Quatenns very , Robles Salcedo pract. é¢ 7¢p f& o L(’)ﬁ'
cap.12. num. 18, Hermofil.ubi pw_x;.me L N9, ;6. %_, fhs
indifhl. 7, gloffi3. Roder. Sudtfup, quefp.8.num.6, Cattill,
indscir.d. 7, oloff.3. Ro w & ibi Joann. Pa
in Lgs. Tanr, gloff. 1.commn. 210 fine , & 102 joann. kap.
nwin. 1, e

Verl. Hang vero Poriippts

; s ielonts
- Cotitrarium  nihjlominus cum D. Covarrav. 2 Prg: z;:i
ft: Terentes , etiam fccundnm jus Partitarum ¢
{uftinent aflerentes, e
ditionem efe neceffariam, Anton, Gomez [upré,

i 1.8.gloffiz caum. s 1.1it.7. lib. 5. Recopilar. Avend, nl. 45,

Tanr, gloffs 1. n#m. 1. Febus de:»zé.{léuﬁﬁ:;f;; j{«.;?fgiggéizt

ias indlas. Tanri, nam. §.3¢d noLUS £X 4
ﬁirg’caj.llfaf;i::,squz apc;tiﬁimé contra decidir, & ita commus
niter intelligitur,

Ad Niwm. 4. ' :
Specialitatemn effe in L. 1. de damhqufz{s}b md;]:[i{::t:
verba manifelte denorant , cum fub.b:c‘\‘fji lmgic:iimu;-
ter reperitar, fnboc cafs 2 Ut pateat,in aliis ,u e
torgm favor ceflaverit , aliud fore dzcendqm.e.% # 2
nent Surd. de aliment. tit. 3. 7. 48 i 65. ég.d :Lt E‘f:;d
2 50. volum.3.Ripa iz Iﬁvx 7,1 zlg.'C:.ac ;gj«l,i;;j .c 3;,
tijun, # L. .-rmiz'zioafiﬂ-.';.f,mu-e‘C.ae patk: = ( Sed éO.cc{'“
verf. Nec obftar , Molin. d.ds;’p::- .. 265. ?Zﬂ?ﬁ‘z. 5. bty
competit etiam donatori condictio ob Caniginy q = :Pa'e
ciale eft contra regalam textus iz § fic irague 5 ”ﬂ:ﬁ o
ation. ut notat Glofl. in d. [, 1. Qui a:[‘:fnl _age.’..j-:)..:‘ 2_—.
implementam modiHermol.in L6, ¢bof. Mw:ﬁtei?mc:t
tit. 4. p. Surdys- vero pizfatam conflitutions sk ki
ad donationem omnium bG!‘;O:"}l.I‘:] , alizs dm:..( ‘] ;}_-..
commoni uterur , per 'illam condm‘ﬁc? ‘ob cc;u..a;,g
vocans quad dopasit 3 accedunt Intrigliicl. dict, firg. 97,
. 10. Nc;gc erol. allegat.6.mum S 4.

_Aa', Num. §. :

Huoc intelle@Gom ad d.l-?-‘P"f{:'foZ: div%na:tm':m!i‘;P-
peliac Molina 4 capar nuim. 4 & a\ho‘s G:J:‘ﬂﬂﬁ'lil 1 :"C;t:;:
tienzi , refellit Mieies wbi prexime, Nec anir\lt:zt: f;l m}}b-
telt per eain legem Regiam ']u.s comm.unc-c?:{,gé;fm dx g
pat , admirratar, quandoquidem circa inccicd b qi-
sitoises , fuerunt diverfz opinionces quc.c{ dommu,t ﬁPl}_
fcﬁi{mis travflationstm, ut nuper ni’ccndn‘na.:s‘.; c*:‘u;ftfum ,‘i‘
teram, etfi minus frcquentem , tafiquam verlorem u? {‘;.,
deriearum legum conditorces amplexi font,, qx.loﬂaa no{z Vi;
mel fecere , ut Gregor. Lop. }1111'1'13}15 in 10;;5;4 L;oiajpc >
quam etiam toeptor cum Decio , !.‘111:01‘._ i ?‘f{') e rl‘ 4
pasmatic. decad. 47.error.8 Mol ce A 511‘(::
7, 1 §0, 151, Decian conf.6S IR, .'-7[{_4‘?'1?_2_‘:.?)": :;:ﬁ‘ ;‘;'
e fid icommif, art. 5. rwmer. 16, gupi [67. WEIVEL €67 15
num, 9, Micres fuprantim 7.

k eAd Num. 6.

i » 3 (3
Donatio fata Ecclefiz cam gravamine, ut aliquid

cere , vel dare teneatur ; 20 nOn Im‘?}eto 5 mlma‘,f pcl:tci{?

revocari ; fed agitar , ar dopatorls parcatdr vo?;;zm‘: 4
Bachol: in coll-ct., ad c.veyum, n.r. de cm:d:{..cillﬂﬂﬁ'_.a -“,1?;(1,‘
in d. 1. 6. gloff. wnic, wtm. 2.6. Tcnﬁ.ut‘.. ?:ﬁm:i". Cf/sw;-{d.

* ¢.83. numn4. iﬁft?:.l.l.l]dovilf. Pez:zﬁn;.ae;_. 29. M-v_ 1
Novell, de dot.park 6. priviles. 57. Gratian, /‘T‘{JUP& 7;
num, 16 Arifmin, Tepar, d. tir. 498 cap. 11. ;‘ﬂ'ﬁ«g', nh.
Corler.in fuis finguleriblir. C. Coniratlus. “:Li alind in con
ditione, docent lofeph, Ladovic. nmm, 23~ Tepat.ubi gf:-
xime. Quod limitatar ex eodem capucrum ?"u.mao. a :_0--
&um' in donatione , quod moFio mfqumvam. re ’:
cetur ? Surd, d.g.48.mmm.70. Gratian, a’m g5 u_7§‘num'.: ?e
Sefle dectf. ' Aragon. 3 1. nm.s 2. & al:l ,«quos refert ams_! :
qaicur Hermol, mam.27. Sed ingraritudo , veE cc;}xf;cmy o 16
difpoficionis donaroris, hoc caiu'?oa_l nocgt 13_:;71';, l;t;
fimul Pralatus; & Capitulum omilerint 5 duid. 2 7 i
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 Variar, Re{'dIut. Lib. I. Cap. X1 V.79

ubi alios’refert; fequicur Hermofil.n.2 9. Menoch de re-

crper. vemed. 9. mim. 911 1ul, Clard, §. dumaris, qgiaft,
21, n8m. §.

1bi : Sane ubi modus.
7 Com modas fuit caufa finalis,eo om?ﬂo,difpoﬂ:io re-
vocatar,fed fi folim fueric impulfiva,agicar duntaxac ad
impicmentu:"ﬁ‘;Gratianﬁgpr.r_am. 1.064p.136. mam. 16,17,
Tepatd.i. 498.-a7. 1 3./ fin. Aut. Corlet. ubi p oxime,
Buld. Novell.dp.6. prizil 5o, Crav.conf.246. n. 2., Bece,
o f. 45 e, 39.Menocheenf. 48 9.mmim. 19. ve+f. Refpen-
affz;;_.fr icund Parlador. different.1 4. in fin, ubi ad hanc
diftin&tiontin probasdam commendac £, 43. tit. §.p.5. &

g lo41. tit.14. ead. part, & alios landat Mareflcor. parias,
3

Lb.v.c.90. awm.7. Ex quo Ecclefis non privarur donatis-

ob modum non impletum, quoniam favore il'jus credi-
tut {emper moduselle caula impalfiva,& non finalis do-
nandi; Hermof, saum.1 6.Se (e aé;'pro'xime,]uchh.-Ludou.
#bi proxime. Caulaautem finalis, tonc medas cenferar,
cum co [nblato dohatic non fierer;impulfiva ; grando
ctizm {i modus adiectas non fu Tet,donarerur; Mare(cor,
wi roxime, 8 105 infra hoo lib. oap, 10, num. 43.
Veil, Erir deinde,

19 Sequicar Herrnofilla sum, 25, fed.ablque dominij pro-

batione, 2&ionibas perfonalibus fisi competentibas do-
nator uri potetit, vel przfcriptis verbis ad alimenra ex-
torquenda ;1. fezem 9. C. de donat, vel condiGione ob
caufam ad repetendum donara,d.f.r.ubi Glof.werbo Con-
dittin,quibus facil-us ius funm perlequerur, clim domi-
nlum difficilis probationis fie; Cyriac comreverf.53.m.8.
Mafcard. de proba. concl. §36.& omnes communiter,

Verl Biinimo , & moram.

~Acceduat Mickes part, 2. 9. 4. llat, 8. num. 190, eum.

20 [equen ib 15, Alciat.vefponf.v 1 1,Cyriac. controverf. 147 . H.
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4ruom.z Hermolillza Menoch, confl 131.0. 6. ¢ conf,
38 un.43.Gregor.Lop.ind .6, Partiz. Cravet.conf 5 9.n.
7.Becc.con 1 7 e mmm, 1 6.vol.1 Galganet.de condit.parr., »
¢.3.4.7. aum. 27. Moram et(i purgare poffic donatarias,
nifi 1S ejas,in cujus commodam modus adieus fuerir,
fir fa&am deteriusg tamen fallic in fpecie d. 1. 1. in qua
mor pargacioni non «ft lecus ; H rmof. pluribus lag-
datisymm 23.24. Tulch.lir. D. concl. 711, ngm, 17. Bald.
conf.2 go. vol. 3. Cyriac, tom 2007t 0,2 1§ uum, 2 2.Surd,
de aliwentiiinl.t geaff,48. num.6 g, Heres autem donatas
fij omittens 2 imetita praftare, donata non perdic, dum
obl.’-gnioncm iglmra_r,quia nec moram commirtity Cy-
xiac.con r-verf. y74. num. 10, Bece, conf. 105. #4m, 26,
Surd. dic [ 260, zm. 16.
Ad Num, 7.

De hac qazltione latiflimé Hermof’ in AdL5.g'0R.4 per
to*am.tir. 4 part.s.Savch.conf. moral. ib.1: cap.6. dub, 1.
Molinde primosen.d.cap.r.num.7 4.c8m.[eq7.Anton.Gom
i1 d. L40.num 2 9. ver[.SS7d civca [upradicta: & adverfus
Burtslum y non pofle donatorem revocare pactam in fa-
vorem Tcrtij,poﬁ acceptationem p?imi donararij, affir-
mant Anton. Gom. vbip-oxime,Fontanel de patt pup-ial,
pm'.i.denj.«q.,g.’affg‘mm. 45. Duenas regul. 216. in fine,
Avend.in dictl. 4o0. Tm_—r.g!.'uﬂzs.nﬁm.'y.Viilalo‘\. in-anti-
monjur.Civil.&G Regijsfil. 6.nmm.26.8z2vedlin L1171, 9.
11t, 6.iib. 5. Recopilaz. Salced. in add tion.ad Bern Diaz,
res.211.Gratian, Falcon.reg.410.Mieres part.L.quaff.13,
a1 3000,Perez,in Loy 1it 8. libr, 3. Ovdinam, Angul, de
welioiarlibr, 1, glof.8 num.2 1 -Cgﬁa de patr & nevot.pag:
9.Menchac. controverffufrequert.cap. 62, Guttier, in ¢
guavis paltumyin princ nwm.69.de patt.in 6, Cevall. guaft.
249. um.2.cum feqq.Fachindib.R. contreverfic. 3. Men-
Lgoz.a{f.xpxmf.jw.b'b.5-fﬂf7-9'”“m'45‘Parladonnr'qﬂmid!‘d'
lib.1.6.5.n.37.Caltill.guoridianlib.4 c.5.nm.2 t. Menoch.
¢onf.723.m22.Q orum plerigue idem fentiont licet pri-
mus donatarius conlentiat in pacti revocationem,

Sedcontrarium {equuti Bartolum defendunt Hermef.

ubi :"”P"-’f-"m_.;.Molin_ncun.n.ij.' in primo casm, Sanch.

#om.3.1ul.Clar.d lip4 g donateg.13 . 5. Gregor.Lop,

74 d;f-‘i.g of 4.Gomez, Arias inl, 25. Taur, nwm, 30, Gi=
briel 4ib. 3

.comm,qn.u':.didarur.z oncl.s.zum. 1. Pat Molin,
@iﬂzé;.n:;m.lq.. #m s¢qq.Boer.decis.3 12, £nton, Faber,
£ Codic.rit.de don it.gue sub maa'.57,diﬂ?nir.z.Trenr'acinq
variardib.3. vesol.virir, de donar gm, 3.Surd.decis. 204,
7.1 3. 14,05 Consit §O.mm.10 2. Mantic.de racir.comvents
lb.1 3.21.48.nwm,8.9. Cancer. Dariar, ‘resolur part. 1.6 8
de donat.num. 5 2.Gravan.dis: eptar.tom. 1 c. 49 num. 4. ¢
£.575- Cyriag.ww.z.:amro'ye.-.f.3_69-. mum.8 3 Alciat,in 1 #e
bric.zim 31 . de verb.oblig, Gurtier.prafticar/ib.2.q. 1.
. 6. & plurimos de hac quzftione traGances comulat
Caftill. /7 supr. ac limitationes ad hanc aliimam opi=
nionem tradit Molin. d.diiput.r6s. & nam, 9.& Hermof.,
/05, 4. a1, 4. usgue ad fiaem.

Mlad.c mperiun eft, Barvoli (ententiam non admini
ininttitucione majoratas,vel aliis donationibus familiz
relictis;ac ordine (ucceflivo ad alios donara perveniant;
nam acceptante primo donatario,quoad omnes irreveca
bilis reddicar dilpofitio; Molin. num, 7 §-vers. In secundo
casu, Hermol smm. 15, 16, Gur. nam. 4. Sanchumum, 8.
Par. Molin.zam. 9. 10. Cyriac.contuizi2.4 n, 85.

. Exquibas apparer , quam dabium fic dilcerncre,que
ex his magis communis opinio fit?& quilibet,quam fe-
quitar;iplam receptiorem affirmaty nihilomiaus Bartoli
lententia praftanticr & aachorirare, & ratione cenfetur;
fecundum quam donator,dnm A Tertio non accéptatir;
quod in ipfiss utilitatem eft packam,non prohiberur il-
lud etiamiavito prircipali donartario revocare, nifi hu-
jus intechir pactionemin favo.em Tertdj obfervari,quo-
nid tunc & ipfins confenfus eric opus;quod ira {entinnt
DD.pro Barcolo allegati;&alferic Sanch zum. g.etfi Can-
cer. donartarij primi confenfum femper ad revocationm
pacti in favoré Terdij requirat,d 2.g 2.ver[ Utrumanerns.

Verl, Contra Bartoluim.

Ad l.gueries relpondetar,nollom jus in ejus calu quz-
tifecundo donatar o ante cjusacceprationé;yia propter
argumentatio non procedic Hermo(in d. 2lofSeq.num. 2.
Sanch.uéip oxime, & alij communiccr,

Ad texiam n b o ffLgui fin, ranum. dicendum cft, fer-
vum il'un ex atrinfque contrahentis volantate in hoc
fuille vendirdm,uc manamiceererar; cinque contraétus
eflzt onerofus , {olo vendicorts confenfit libereas non
potuit impedici; (ed & emptor debebat confensice, qui
cum iam dece(fiffer;mutare nequivic voluntatem ; alio-
qein {i viverer, nec vellet fervam liberum fieri, libertas
minime competeret;l, 3, ffode (e y,érparr.!.ﬁ;.z.C.ﬁmamip.
ita fiier.alitn.quaram legum antinomia cum d L1.ita fa-
cile roiiitu-'.Ncquc hares emptoris confentiendo office-
re va'uit ] bertati, tum quod in co calu fine hzrede oba
iille emprorem proponitur,tati quod hzredes hujofmo-
di pacta retractandi non habent potcftatem , 4, 4, 3.

Ad Num, 8.

Imo L ficum frndum 37.ff depatt.aperte Bartolo patro-
cmatar,ubi Procules pro regula conftigit,dom'num il-
lias fundi poffe convencionem ad commodom Tiiij fa,
ctamrevocare,a qua duos excipit cafus , fcilicer quando
res non et inrcgra,quia jzm conventum ccepit exequu-
tioni mandari,vei & illigs,qui gro udilitate Tertijpactus
fair, adimpleri conventionem , interfi ; qua exceptio.
nes firmant reznlam in contrariom,Lnam. quod l griidaiq. 8
§ fin ff.Ae penlega: Pareia de inflrument.cdit.tom.x. tit. 3.
refolut. s mum.aq-Euerar.in locis legalib.loc.g.ab.exceptione
ad rvegilan. & loc.99.ab.fpe iali,Carleval.ds judic jom. 2.
(.1, 15 1. difp. 16. 7. 40. calqueneque Bartolus,neque
aliquis ex fequacibus fuis non admitrent; quinimo ealdé
exprels¢ rradunc,ucvidere eft dpud Hermefill.m,& San~
chez;omnes enim fatentor ; donationis pactam in favo.
rem Tertij revocari non polle;vél com primi do_'latati;',
qui acceptavir,intergft; Fountanell. fup. gloff. 4.1 prive,
. 18 Manticd. 7.1:48.9.verfic.Sedizgs Surd decil, 5 22,
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