b 4

5.

\ :
Addit. ad Covarruvias.

ricelum damni comimunis , OmMnes concedunt * celeriter
fenter ciam necis;utio:ni efle manfﬁandam , brevi dato tei-
rino ad Sacramentorum percepuioneim,

Pollunt etizm Indices Ecclefiaftici faculares cenfuoris
conpellers:ne quemquam ultimo afficiant {upplicio, non
mitiliratis ipfi Sacramentis, Cevalles , diff. qusft98. Bo-
linos cit.§.17. na4.Nifi iplercus ca fufcipere rer nat,tunc

cuim [ententia exequenda ¢ftlicet in peenitens moriatuf,
Bonacin.mm.7.501.de juft.& jurdib.s quaft.x aric. 2.Regi-
b2 9.n.7 Lwer[ Prina eff.

1bi - Sicut nec eis fure datur.

Sacramentuin Extpemz Unéionis non fulcipiunt in
patibulo motituri , quia irfrmorum graria fuir fpﬁcig-
fiter Inftitnium ,.cMPiv. Jacob. cap. §- werfs 1 4. Concil.
Florentin, de L& Sacramento_agens , inguit : Hoc Sa-
cramentum wifi infirmis cari non d:ber'; unde oletim , quo
miniftcatur’, iafirmori m dicitur ¥ conflat ex Portificali {‘30-
mano , @ cap. whic. §. Ad exhibendum de S{:E’r;a.’f)ff.iw.‘i.
Jta Bonacin. f p.-f,% difputat. 7. penit. 5. 4. 'l:a:.- S_uar.
tom.4.in 3. part. d:’ﬁ}z{:‘, 42, (6. 2. pum. 6. Vivald, in Can-
delsb. ior. tir, de Extrima Unliion. nhm. 21. Simmancas de
Catholic. irfliutionb. cap, 57. nim. 16. Cavalcan. fupra
Pare.s mum. 507 Zerol, S;zps'ﬁ.r.:ﬁ;fiﬁop. patt. 1.. verb. Ex-
tremaUnttio 5 verficul. 3. Coninch. de Sacrament. tom, 2.
dijput:1 9 s 22 ,,ReginaId.:'aerx,fcripwni:e;zr.ué. 28.1.¢8.

. : ‘ a ¥ 1_. i
1bi : Eodic antem eormm » 11 c#os AnmAs VeVt

83  Corpora pupitorem ablque permiflu judicts , qui Ce-

5

qui {ententiam mapdavit , humare non licet 5 [ d faci-
I¢ ad id regulariter funt concedenda : L, fin sl 33, p. 7.
Bobadilla 4.6 num. 14g: Fatinac, 1
delitt. & jon. g¢ ¢ft: 20. mum. 13 4oAZEVED, m LG anmin,
132,08, lib, 4. Rec! pils Cened. iz colellan, ac Dﬂ:c*:zzf. (0=
lesiar, 4. rusm, 3. Anicr.Gowdictcap.fin, mum. 3. Bajard,

78 7
1 =] L i) O
Iul. Clar, iz e, §.Jf.-.’ quef f;};.

noprax. crim. tit, de

? .
!
il

4

i tralh, Mordtemnia

4 arits, -
: Eeclefiaflica f¢ puhm‘a denegatur
donec heredes ejus male quafira reftituant , aut cautio-
nem de fetisfaciendo prafients Augull, Batbof., iz cap.
gitiar Qi 71 2 de ufirin 6. Zexol. [upra , part1. verb.
Funus s zer[. Teriio , cacavey Saifta'f: de prowt.Reg. pars.a.
cap. 8. vim. 75 Sayr, -.Fr.{_.‘ lawi R_.rg. lib. 10, u’:_t?. 5. cap. 5%
armenltim. Quis autem bt manifciius vfurarios yexpiicant
D. Covar.infalib. 3.c0p 3. ptim. 4. Mevoch, fupr.caf.1 35,
Cevall rema gj;—;{_’ﬂ.l 1, Azor, inftit. moral part. 3. fif‘/'.j (ot D,

ger(. Ouares egm'd.

1bi: Item fi Monachys adver(is fmq;evmr.’r profeffionem.

g¢ Monachus proprietarius nifi poenitcat, Ecclefiafiica

i = : : 7 :
fepultura privaror - & fi fepeliator in loco Sacio, exhu-
mandus eft -6 abfgue {candalo ;‘-—(;ﬂn 3 de ¢uo Sanch, in
precept. Decalog lib 5 ap.20. 51m. v 1. Pellizzar.in m:nval,
Regular.zom,i drecl 4.cep.2 ., L 44, cum Jeqy. Diapa paris
4.ir'aﬂ,.4.rgo!.1;.La}nz; , lib. 4.t aflis. cop.7.m 22, Car-
dina'is iz tap. cum a4 werafterivem 4§ Vi ohibemmits nam.1.de
$tat. Mona bor. BT pars aliqua , Superioris arb trio ; ex pe-
cliniz, QU pencs Religiofvm fuerit inventa, cim eodem
debet fepeliri ; Gregor.Lop. in /. 14. glef. 3. tit. 7. part. 1.
. yapg b } = e Yo
Toan,Andr, 7 dichicap. cum admonafterinmsmim.4.Hoftienl,

s, Anchatanus 24,10, otabil. 5 Abbas sim-15. At
tamen Roc‘rig.zcm.quefr’.jé.m.1.Rchg1ofum,apud quetn
pecupiz crumena. invenitur adverlus proﬁﬁ—m?tm pau=
pertatis , non ftatim Ecelefiaftica f'epultura prap'al}dhlrj\l )
nifi vivens fuiffec przmonizus,chuu.u: Portel'_ de ¢ubRe-

ular.verb.fepultm aymm. 11 Q1 addit pen cfle dfzifgz‘."}-
dam  Ecclefizfticam {epulteram hoc calu , fi {alcmm fit
oceultum , quia pon cft infamia F(‘:h}-icc notendus mor-
tuus , qui vivas non poﬂﬁt p-c.-b}'i:?: c¢bid pmmc,{:f-ilizzg,
feprasnum. 2 45 Diana ditl.refolut, 23.G part.garait.8, refo-
lut.1.§. Notar duw. :

1bi : I.dé eriam figg quid licét reo de'ato

In delinquentiom cadavera folet b eriminum atro- 87

citatem animadyerti ; etfi regulariter pon. permutatur. ,
Menoch. caf. 285. Carrer. 1n praxi crim. §. Homici-
]

ai mym. 2% Booadill, ditt. eum. 143 vrf. T por vazon dek

. ELa [

exenplo , Ant.Gom. d &, Jib. 3. cap. 1. ram.79: Villadiego

@ . s 2, f i) S o > Sy G

i lj;gf;‘ffg‘_dp,crf" cap. 2. HEM. 179 Tulch.bi. M. conclnf.397.
z 2 f b e -, 1 ET o (- ' >

Favinac.upray ?;gﬁ, 104 HHIB. 37+ lul.Ciardif. §.fin.g.31%.

c 3 :
gerf, Oun 1amehs

1 rrinfarta siny o Ay AT \/,r
1bi < 1/ud profacto non ift pratermritteraim,

. ' - o t "y e =
Se ipfim occidens debert Ecclefiaftica carcre fepulrara, 38

Guttier Casonic. quaftion, lib.a 45183 ammicy. 2. Azor. fupr,
yarle ladib. 9. capit, 31, guefiion. 5. Menoch, caf. ‘Bf' with-
mer. 35, Navat. cor[.7.de [epultue. Farinac. p. 5. queffi128,
i ers 6:.Sayn i clav. Riglibg cap. o. numer. 1. Lara /e
A ve faris s Lb. 1. cap .1 Lo 8, Lavar wariar. lucs-
Lat. o taienla 6003 22 8. Dian. pert. 6. traft. 6. ve olut.
47. Piaga in epitom. de iét.c.23.7. 14 Se(.i etfi quis: laguco
iL,‘f-'l‘-‘EE‘;El’-S,a_l'\L io puresin demerfus 1'5-516113:1::,?1(1;; ideo €x-
tra. EccleGam humandos eft pifi sx) conjGuris , aut-alias
conlict , defondun , cum compes :p.tion_is effer, fe pere-
mille ; Marian Socin.conf.s § numerit. Villalebos iz fumam.
&y, difficali. 3. numer, 4 Aucguftin, Burbol
ariver] e, Ece h',‘}.jf.r'r.i__z.m_zz't‘1@.n,m’fr.arg. Marc‘Am. :
Genvent 47 37,_,_151-{-5_‘5;_.(;3:‘.;; fcop. Neajolit. n:/.'F}.GI,_?,‘.‘_::?,DJf.:ﬂ,
nbi ox-gre, Lavor, ﬁ;};:m,m;w.;- Licam alis, Menoch; #.16,

ik

1072 208

Ib1: Legi.":r.u Lne Romantrum.

De reeniseotuni, qai ibi i;ﬁs yiolentas manes infe- 89

Wt oM pure comimunt, quam Regio Anton. Gom. aici.

; : ; Wa mis el A o el
liby, copitoy. Humersy 1.14.Mevoch. a dieafia o4, LUTLCT.

5 . o Lok ol D .
wli proxiw €. 4 HUIL(T 19, Placa dift. vap.r3. Didac. Perez

3

== . i NS aotaa e £ T
bag.iiul, i9. Jitro oifave Ordinam, Farinac.®icl. guasiion.

118, Molin, cejuftie € jur trath.4 difp 20- Azsvedi%;—“‘. 8.
ti:ula 3.0ib.7. Recop. Aniaya il 1. C.de jur, Fifia libs 10,
Bald. 20 L2, C.qu teﬁzmuﬁ'z‘:.j'm_.;:-r_f. Giegor. Lop. n fsg.z,
bitnl. 17 -ped

Vel Seribit , & ad ea.

Dt hoc exempla memorabilia affert Menoch, &8, caf 9¢

28 5. inter qua ilod fingulage eft pnam cum yld Iviii:l:
fios virgines plmima laqueo fvfpenie, Ca'ufa incogni-
ta TEpeLITEniur , cumque haic -damno obviam izl non
poi'er, quod {opeiftites defunéterum imitaharzittfr infa-
fiam ; lege flabilitumeelt ; vr, qua fic mortem obirent ,
cvm eodem laguco , guio {e fuf;;cm{:tam, pude cferrena
tursex quo inhonethi funeris pudore perierrite 2b immani
L

L2 batic penites abflinueiunt , ut refert Plotarcts, de dar,

minlicrib.casite decimo,& Gelllibro decimo guinto 5 3100t £iths

CATG: P10 Petr.Gregor. Syrtegmarlib.z 6. CApit AL TR

W 5 &
(s . s i- 2
V ariar. i‘tf@a;jt

g s e

AD GAPUTE 1L

Uﬁ:f?‘_ﬁ-f‘#-ﬁr?rex num ai debita Telatoris tereatur , 4 quo
ufuimfrnitum: ex wltima velustae obiinuit.

SUMMARIUM.

1 DD.de materia agee: récenfenter. .
> Le ara uson ]z};' rullur el .‘;z:_e r:z’ir:ga?rzﬂ,mn tenctir
eriditoribns.d funltive popere.
tarsa feq wnt ha edem.
ata s Soflia e “atoriscredicoribys convenivi,
car-us yvei e ta tejtamento re'iitns pote’ pro CHEr =
s g lestwrs e i
il s soiins tureditapisoil duste -/.Z.-’.rfg,-:ﬁ.'.";z‘,' non
- reditor bus haredariis vefpondere

v ] . : 3 ; 1 ;
FEEE o Gt [oleit debitum 4 s advunad res

vy 7l obligate , an noffis [olutum abhdrede exi-
T UArIE vl ey _<;~ﬁ,-mﬁﬁ“..

S TETICIUTE B

tidm a;-,-' Pi’ f HANEET.

Lt v efolseto,

Oy b
_:: £
i)
¥
A
o

/L

@

o

(]

2
=

5
e, Mt

11 Cwi parvis banortim ufusfruilus legmurspra dofunt: debi-
bitls o mari nom poteft, & quid-eo cajn falturis ef hares.
11 De arelletta ). 3 pTaur; :
i Q ipnr deducitr ex cumilo sonveum , privs
ilieno dervallo.
- . - 2 i , ol Pt ..-,.11
rarnsin Terrzosvel ___%:mfo, pe: qE ;i credifostt e
L ConEniet,
Jontr A g of fratiant,
16 Epintones conciiantiy-
17 Is, cuipescevis
Ltteve ek . ansise . e gid in el orato,de jure Hi pano,
18 Adel ovatus in Tertioy ut Ouinto,n G quormono ad folven=
i . ) 1. *
due e alienum defn & teneary.
4 Japs ° ., i
§ L gantini oirra par-is bonorum mosilinm 5 & smmnobilinm,
: . a
Vb ufis risctus o par iculare eff. :
3 % i y 52 T . apet
20 Jurss ' & viones grardo 5 € qiomeas ponis mebilibus  vel
tinmobilibus ﬂ:fﬁ'rff);z- iz, : :
v o : . i I P
21 Cum tcffaior ynlt sppillatione Loy un movilmme o 05 dni-
mobi m s jurd 5 G Actionss coniprelaadere legatmm erie

P 8
UHLTUCTGAle

2.1 Is;cnipars wel wlasfruceas bororim mabilitm , €& imno-

Litipm vels quitir s don-tenetin a4 oners h&reditaria 5 nifi.

plss i légacim GHAM DY L’c-(ge;_ I:‘;c:_:, : ‘
23 Adwcrfis lepararium ok, Baiorim, ¢l edirores baredi-
YT b 2
z-hiz i J,_éf.‘f‘ﬂ' pojsar, S
24 Legararins w[os{riictus ommidm. vonorwin non el pro are
alieno defrnpéi conzemiendns.
1 Comti [entiont ;
3L i ~ =% 7 2 " 1 ] .
[ Stitusus in afifrutte boropum &ito balerede umiverfali
. ;i T - oF ] .
weanit ab baredsiariis credits ibusanoleffart.

conira Gdeitores

AATRIEAT . ;
!} T . °
1L tenelir ad 00CTA YeBis ipfissqis -

3 afulructsarius teftamento relicess; agtio-
7 - ..
i potefr eenveniii,

s s 1 » . » 1
coatum wlisirucrus  hareditatis torius 5 eff particula-
; glare 4d 0nerd bareaitaria non afivirgitur legatari

ius omnivm bonerum quando poffi

110¥ES CONDENITE.

be 7
2 ufusfructus bonorum omniim valet o karedepolt .

f}u’:c-‘z,—;:r,;s instaruto 5 € c}L—’;S RUTHS :f[fj 07l ﬁt
Tecius 3 & quid in uxore ufusfruptuaria velica,friis tefta-
cvis poff meriem eus inflitutis 2. 3. .
33 Quid [i infisuatir quis in H/'ﬂffﬂérff4 Donsvilan oM 5. ¢F'
ater abfoue poft ejus meriem infhtiatur ?
34 Cafus fuperivr dsciartyr.

Libidl Cap. IL

vattr, abparis aliens haredirarii [o-

145
_ I - = v By : }
35 Infliuris in ul.f-ulla bonarmnully cobarede univerfals
}-;? ,iziﬁ: % z\,.rj:zlu.bae. £s ::eﬁ/?t:‘r camn Oftese e ftirnerds
AT EG L AL CTRc i FHar 1 PEL 7 yibus abintelt
: er7sciiy o ies > [uccelfoibus abinteflaro testa-
1075 guid fn hx're ?

36 H zi’.".i‘?..faf‘i alius eft ulufriEuarinshaninm ounient, quomg
S ,;?:.w..-ra;'féa-.;-s hareditariis fit [atifabbiuras ante tradrisnem,
37 ‘0\ id polt trod: - iovem. .

5 Rl me il e % " :
28 Ussfrativarius bongrin Omnithn von tenetuy ad Eg-tor pim
f-f;:-f,"c AETH. :

T Sy e PR & : . :
39 [-'-f C;M.Jﬂ bonorum UITiHI S 61 COnCiTEat 1 H.f;:ﬁ‘%.-
&y cevte rei alteri fegare ?
40 De ig elledini, i alin, . de t.‘l"ufru&.:'egaf..mzi:z?rrmt.
5 s ! =

41 Failyarivs bonoium omoitm debes anma lesatz a tefiatys
k : o
ve :elicta solvere, :

: = >
4x Legata,gue anrnanon sunt, b barede petuntuy. 2

43 Usafynerasing iegayis | ingus differat-ab wsofructnario e
7

. £ . . = 3 -
b vis dis filione znoad legatorum folutdmer.
44 Alexandii senmeniia exvonitue, :
M S S B e D =
45 Ratio legis; aleidiie cum poritur 5 TAXGIIOWSES[T OIS U0
meda Faienda,
b FakT - ' Y h re
46 Computarig Vhereditaram, ffiad Lalcid ey inaliiscafilns
4 -
Admsitatur ?

Ad: Numi 1.

’B} E ‘mareria bujus capirislate dacenernntGe il de

Cufufrults cap,s 98 =" go Trenricing. veriapvefoiut.”
Lib, v tizal . de peev’) refolur:6 ¥ Mot 4n fr;_:;onj.v.:r. itrel. 12l
e obferwar, lib. 2, obfervar 146, Salgad. in lalyrinith,
prit. 1. cap. 1,8 wmico y Menoch,de prafunpr dif. 4.
prafurnps. ya3 Marsfcot. variar, vefdlat. b, 1, ¢er 9.

11 v F, -~ A
q.,;c,u*. o ke fa r‘a‘/;;‘ré":‘)';‘rf. {677, 3. .“m'fc-”a':‘;'j ‘?g% .‘»La.':‘.r,

“Merlin.de p‘s'i.‘m:y;'b. bb.ge queft. 15 ¥, Gare. de erpenf. fap;

Vg rumer 6L Gamma decify 16 5 Mitheltan, fi nginig,

Veil, Prima conclufir.

Is,cut rei certz ufusfruétus relinqoicdr , non tenctur
ad “zris aliem folutdotem , ac per confequ ns acred'ro-
ribus hmreditariis - conveniri. fon, poteft, Eit omuinm
cestiffima conclufios quam probane Calull, fipia , num.i .
Patlador. rerguntidian. dive.oa, capofin, part. 4.8, 14
s b Menochmmmer. s-Nichadl.Cealirecptar. fententar,
§. Lepatum guastion, 5 5, nwm. 3.Garcla. diftn mb1 veif EE
in peiais, FrancifciMarc, decifion. 553 nin, 6. ¢ decifion,
Si4. numer, 1. p1 Villalobscomtun. conclnfvverbaufisfvutlus,
corel 61, Balanidn Cuvia Phibppic.ib.rart; 1 °§. 10, ramie.

Rasio-frinz patris prerate refclutionis ¢t quoniam
onera hzreditaria fequuntur hzredem , non par(itula-
rem: faccefloremy, qui  defundtom minime repralen-
rat.,” Melinide primogen.lib. 1. ¢ap. 10. num 10, Cydiac,
fispra aism. va cum fegq. Gutdier, practicar.lib. 2 quaffior.58.
aum. '3, Seeunge; quiz altio perfonalis in (ucectiotem fiu=
gu‘zanfm non tranfie, ke, feg.;.C'.'i'e condicr. an ol Mo-
lin. mpra-, Carlevale de jugiiiiss fom. . tit.5 dss.s Losem,
1. Cyricc, controvers, 446. num, 16 Avgels delegisii.conira-
dict.quafi-5.-antez.m ner.40.Gall, decr-ditcag.4; W7 2. 068,
Meglin, de'pignonsib. i guefi.i8.n.2. Cenc. dé eenfiopart.a,
C1.guaft.§ A7 BB 152512027, i

Aliguando ramen hajufmodi lezararius particulatis-de
jure poterit-conveniri ,- ut<fi act'ove in‘rem credizor
e::g:eﬁatm ad vendicandom id 5 in quo ille armira-
& habet 2.0am 2&o realis rem comitasue’, & per-
fequitar quecungue -vadat , Glofle werb. Quoliber oo,
inl; 270, ubi in vem activ:'y Vivs decis, §34 Moling sus
p:f.% yremp, 12i Gutier, dict. quel. 58 inmim 20, Mecilibes,
rabitur pominando pronsietarivay, Cancer, vaiar. wefos
borl liby 2. cap.13.mum. 65.Fioriangn Linbac dctione.§ dem
Litianus s num. 3. ff- ad exvbend. Gimm: didh. dec: [z 165,
Caftill. supra,cap.6.mm. 8, Metlindicragugs. 15 LB 10,
Quod etiam in_'h}‘Pothecaria procedit., licer contios
verfum fit , 20 fir Gaarins pominans preprictarium ,ab
hacadtione ; liberatur ; Deigno M« glin, @ vumer; 7. Gy=
Eiac, dict.Controvers. 489.4% piIneT, 1 4001 #0713 3.afffema<

s - % W s g




146° |
ive celolvit, pﬂﬂ Trcntaci_nq. _!zf;w'n-q.. Cavalean, de hﬁt-
o B e Lo elifh, e 77+ & 81108, GuOs DO juval 5 €X2
Euﬁimxis ¢xceplionem  comperere tertif:: 3 poﬂclion c-cmv
tra hypethecaria sgenteitis ex _:cgfmkerm.-:. !mF ﬁ _ﬁehzar.
C. de pigra ik, ut Cyitac, c‘c:r:hd'crat , quoniam 1 ‘a non
dator o% juciariva caufa pu{ﬁiclxu , ut fructuario,de quo
nobisfermo elts I\.-l...ri'-_n,ﬁ,;__g‘.m,tié.;.q.ég.frxz?:fz.48.1;11?,@5
dsretar , pod impediret i;idicim}l coptra tertium pofieflo-
cern direéeo  roponi ; {ufficic enim,ut co dura?tc,cxa?ﬁ":o
55 banis debiotis principalis fiat 5 Saiga.d.m labyrinth.
i A TitART R, .66, Molin, de primog.lib.4.c. 7.
i3 819, Latocde exeguut. part. l.a'f'fa?ﬁ.zoj. nttm. 3. Gan-
et wasiarpart.t oap 5 e 50.GULLET. de juramenticonfir-
matpart.1.cap.23an 3 Fontancl.de pait.aupt.clasf. 7. pars.
15.0l0fnica #.7,bnr.Com verd b.1cap. 1301 4.z{:rﬁ€)fszm
Cpumer; Malteill Siuil. d- cif 108 tmii 11 . T2 Atque ita yerius
viderit,enm,cui nfusfroéius rei ccr:ac_iegams‘e_ﬂ,poﬁc con-
‘hecaria, (ivé rei vendicatione,bec libe-

veniti s&ione bypo ‘ nec |
uceclotem univetfalem proprietariom,

“ari neminando tugee

Prxrerea prefains fructuarius canvcni%ur pro. oneribus
reglibus , ad qua ipfe alteingitur , Vf}u}’ ""_‘i cenfum , vel
gributum; Trentacing. j’"ﬁ"ﬁ?'ﬂ;”?*”’?- 3-.'\40“-4“"5'@’?“2.@‘1*”- 105
PiimLiﬂ“l.?-Pv‘!rf-x-”“?"'-?'LAC- e yg{?_ﬂmsr‘ﬁ. Spin, :rgfpemi.
tﬁﬁﬂ”?ﬁ-gfﬂf*;l W 1.8 1. Menoch, dilk.prafumpra4 §. 720613, 185

5

Vil S:icunda conclifio,

6. Legatarius;cui reliGus elt Glucfenétas tm-iusﬂhzewd‘im-
ti's, ait quotE itlins , vro rata zc._lm.ur ﬁ‘ircd:mr::-:_v- hthc-
ditaiiis ;L'(Pu.-.éc:r_ £t commuonis dofejrs . pro q '.-?ﬁ"c-
boch. nom. 2.3, hono. Garcnum, @, o], Rijey Ticnta

q.9. Craf.dift.queftzs nm. 6.5 valear, de r.r.ﬁe_!':«;:c?_
ero ol Etm 2 1 O 1 231 cov TsHLOpS -la?:'.gm;;::r._5.1'1'.-131:.

oo fion.r 35 . 482 paye.r pird quos plurimi,
Copwaiom men veuls eft, man: legatariud hic i ce.
ditoribus voxaci non porckt b d foium ln‘n‘éitui’; prEigre

Patir;x!iam ,uc vendantueboba herdditasia ;5 10 914 s

uiim e can haber ad ses alienom per haicdem loign-

dum, prout tenent C:ftil fupra, iclioap s o a um. 9. Pax-
lador v, guctidiv ar.ib 1. ap.foi AVt.4.§ 1m0 Meil.
ditt quefbx o pvs verf Sea contrariam, Mathelilav. fupra

Sin 2 Grivell deif sl Cytiacudict.controt erf a8y, i 13,

veil, Denigue; Galteenllin L fin & Sin autex 2. alietnmnC.

de borgue hver & alii Raiio eft, nam alind <ft !:igariilli
hziediaie , vel quoix iphus , & aliud legatum n*.usi:ra-

&.o iliud univerfale eft, hoe particulare; cum nfusfro-

Gt {icjusab iyfu hzreditate, in qua habr:ur,c!iﬂ_it.t_?ﬁmw,

Cyyiac, ubi proxime ,m. 7. 8. Undé inflitatus in uiutinéa

e omuicw bonorom dicitur is fitutus in recena,Cy-

siac.comyoverfis 5 num. 1 5. b plores: Simon de Pratis de

bty preve Wi votum Jb. sinterpreiat, I.ﬁ‘wétf.. L. [iua.n 8.

Berdiii c. Ruinntinssn.2 52 44¢ teflamnent. Riminald:Iunior.

66,172 1. 2 wdnm.2.Pedioch.conf7.m.v3 6.

Wb - Addir Bartolus extinfta ufufruclie

Birtolum fequuntur Porledor c{i&f.§. 2. infin. le-anciﬁ:.
Marc. decifi 8 s 5amim, i At minime poﬂ.c f{u&t‘»ﬂnifﬂ re-
ttere, quod folvircum D.Covair.fentit Craf. do-usfl.35.
mbMenoch. verod d.pm WMPLL 43 arbitrarur s tglutum el
{e cum fru&ibus pergepris €X Ic, qUE fuﬂz:!t vcr,u::dﬁanda,
compenfdndum,& reliquum ab lamfcdt €xi g::nd‘u_m,h :Dlm
{olveric ft‘_t.&L.arius,quim Perct;-f:nr.(:aitiri.uﬁr:l('!lut;;d;_fi‘r.
s 9. 7. iec gontroves [ia lupervaca :
haeredi aute traditionem recam ad fiuendiiomne dedacere,
'qucd deberur,arque ita nunguam Icaﬁ.‘ss; porcriz cca:urere,
i quo fructuarius quicguam pencar,qu?d ft repetitany,
8" Verum in nullz ex his quatuor aﬁcmm}:".:xlis : q,ul;lcz':
intclletas. Non primz Bartoli, quopiam iniquum foret
.dnm ¢x propria {ubltantia

neavidetur . comii eat

hzredem compelli ad folver Sl N
omne . quod frudnarius heseditario creditor fan;chcl.r A
cum onus hoe all utumque fpeékaveril’. 3 pam fi l}an}‘n
cotpetedatur debinum , diftrahcrentur bona hazrediratiz

)

Addit. ad Covarruvias.

ex quibas folveretur , alter ptoprietatc,a&er ufﬂfuiz&tlffz:
rerer, Parlador. nem. 7. Caftill. 7mmer, 19, Quar€ I & ;
Ga folutioncm ambebus incumbere 5 docent Paul, e
Monte Picoin . Titia. §. Titia crm meberer s q?{iﬁw”- 59:
sumer. 1.49. Cyriac. d . nibn. 13- fv‘fi’f:.iﬁ lecinris ,,‘.C.aﬁl',;:
i, o, Arque ideq i fruuarius perciperct fncius , ac
friito ulufruca confequesetnr ab hazsede , quod fonﬂ‘r A
cum alicna ja@ura locaples fierer, quod jure non permit:
vitar 5 1. nam boc natura 5 cum vn‘garir,ﬁ.d: condittinies 1-
Non fecunda huic oppofita , guam D, Covar. provats
quia fruétuarius folyens , haredis negorinim nuliter gerit,
ne res hzreditania diftrzhawr, quo illc proprictate pri-
yaretur & cim ex hoc {ofutionis onus ad cundem per-
rineret, convenit zqaitati ; ut quod fru@uarius f:t{Jend}; -
repetat ab eo, in cajus ntilitatem cefliile ma‘{n'ifcﬁl-ﬂimnm
et 3 La.in [ines@ per sorum ff.de neg: ¢, geflis. Alioguin hates
_ctiin detrimento fruétodril locupletareiur, contra regulam
paturalis ;.ac civilis juris, ur nupera contrario dicebamus.
Non fertia tradiia @ Merochio , de cunyenfatione pe-
cuniz {olotz cum froékibus ;s tam qui peicepti (ot ex1e
hereditaria s que veodita propeee {cluuonem a fie&oario
f2&am non foir,nuliomodo ad hzredem pertinent,ue cum
eo,quod iple dtbﬁt,mmpcn[enrs,u .}mo,, fr;\;&ua‘rius ex‘l\'pm
lunrate ceftaroris €os [us jurc capit;ncc dereiioris C'Unﬂlt!(lq
nis fatiens eft,quod fuapeconia 1€ 4 diftradlione liberavir.
Nec magis fatisfacir Caftilli confideratio 5 erenim , li-
‘cer hzres dedocere poffir ex bzreditate qied creditori-
bus hzreditar.is debetar 5 antequam bona fructusrio tra-
dat , tamen fz; Scontingit , ot &S aliepum h‘mcdi:nxium
latear , quod anie traditionem bonorum deducere hzres
nullo mado ?meait, Lo1.& periotum ra.r.ﬁf_ﬂmr plus gnam
perl ¢.fa leidd-fir §.5in vero bavedes,C.de wr, de:iﬁ:lr.!. 2.8,
jﬁ.jf ie  ondith. indebis. §. Sciendum s Inftde hanfa'. ;_,z,-.g.-‘;m.
re Mo, diff.cap.s gt 1 4: verf. Verba antem ille. Unde
£ creditor.ufuttuéu jam conflitato , apparcat, fructua-
riufque folveiian {olntun exigere ab havede valearz me-
rito dubiater,

aikus cmaibus pratermiﬁfs,Do&-ﬁix‘nomm vigornm I°

cenia, rectins defendi yoteft , atafroéa fniro’, Heete fru-
&Guario 5 velejus fuccefloil exigere ab‘hzrede grqpriet:_
rio paitein ¢jus , quod {olvit ':x.—e:’iitario crc\_l'itorl racio-
ne pm;;:iératis nud®; quz unc ad ipfum pertinel at, quo-
sjam , ut fupra diccbamus contra l’cmcntiam_Bw?~:af£, hzw
ves, & frultuarivs qae‘nd effeétum prorata fiunc debitores,

cupns tefpcdiu alfieéus o aiter rcfycé}u yrqgnf;azis ;
cumque fructuarins folvit imptdiens rei hxreditan® ven-
diticnew, (bl ufumfraétum (crvavir ,* quo careret,” fires
fuiller diftrats 5 quare pro ca parte fibi coufuluit, nihil-
que inutilitatem g {fic hzzeeci-,ut a.b“e:) cgﬂnfeq_mﬁpof:iir, :
quod expendit 3 argufnento LfF pupilli 6.§.5¢eq G“j_z}cf—;;;;;f,
de megor.geft. At quead | proprictatem  nrgotini a;:ercms
wiiliter gc-ﬁi(‘[c , non eft dabiuvm ; quam proj rio fumpta
iph confervavic , arque ita zguum eft ut lfi repetat pre-
rata, in quo hares Jocuplerior cfcdtos teperitur ditt. §.
Sed € [i quis.Igitur cumn calus occurreric, judex zftimabic
valorem ufush uctas rei, qua adifatisfa&tionem s aliend
per frutaariom {o'uti venderetur,& co deducto,reliquum
reftitoi a ?rcgr?rtano }ubtbit 5 ib quo attel dendum non
eft , quos finctus (int percepti , ad confliruendam ufus-
fracus zfimationem,fed quanti vendi poruiflet, /,1.8.in
bavesff.aa Tiebellian. L. pretia rernm {f- ad leg falcid, Qua
opinione admifla , utsingue {crvabitor zquiras , com
unufquisque pro qua patte commodum [cniit , proeadem
iuconmodum eriam {uftineat , juxa Lfecundum natuyam
10, #in w;:f’cg;eté:;ﬁﬁgz’f requl jir.

4‘34{-{ f \Tf.f . 2.

Is,cui nfusfroctus partis bonorum relinquitur , credi-
toribus hzreditariis in judicio fc fpondere non com-
pellitar , M noch. dift, p afwpt. 143 1w, 10, Gurtier.d,
quest,s 8 .z Caltillid t.c. 5. rm.4.Grall, délgraft.zs.
num 4. Garc,/upra ; nun.G 2. Hares vero ¢ cumulo bono-

um

Variar. Refolut.

tum, @8 aliehum ante tradiijonem deducet, & fi poft tra-
ditionem cieaitores apparugrin, bona hzieditaria’ affi-
gnabit, X quibus illis favishar, gue & iple per (e 2d fol-

‘vendum petere poterit,i. 2. §. fin. ff. de coniit. ivdebs .G e-

tier, a9, bona enim non dicuntur, nifi quz, zr¢ alicno
ded ko, l.L:PL"-’{L!LI.‘ Z,_,';;é/?{gmz: 7,39. Bina. ff. de v réﬂor.ﬁ
gyg.'f.M(.-HD. dift, ¢ 16, num. 10: Menoc, #em, 16, Gurties, 7,
5 ic licet 1 eff: Gu s alienom wlusfiudius legatum hoc
caiu mingar, aGione tamen in froctuariamdirigere cre-
ditorss prohibentur,

Ioi : Permm gx j.re Regio adidnci in contrarinm

foler.

12 U wa Cifuentes, Tellum: Fernandez, Palacios Rubios,

13
2

14

5]

16

Avendanum , &alios Tautira am conftitutiorum lncer-
peeres, legem hanc vigelirmam primam explicarunt Gate,
Aitlcap.1a nm.6 3. Mict.de Jaforal.part. Vguasti2 s rum-3 4
& guafi.6 1 .;\-:?,cicr;z.iﬁ ‘.5.gof.sutit.6. ib.s.Re ipila:. Men-
chsc.d:fg f:ﬁfv ogre/llin 2.8 5 "}oll‘lﬂfaa[.jfieéft{f?‘,l.t’?.8.
ed 1. fiquis e vuni§. Si omicertan . dé legate 2 Qcﬁm con-
v ar ged)l. cap. z_4.¥';--yaf;,m i 3.8 Qi fidei ommiffam,a
nuim. YL 4T de Karedsb, inftituend. Moliv.d ifeap. 10.7mm1 4.
Roxasaz epasome [uceeffi . cas. 9. & rumn 2. Gregor Lop.in
Loaogl [1, tir.9. 04780 6 -Avg i Ls it delas weioras glof6.
o v c £ Ie .
nntme3.Gutticrs. o .qusff 8. Azeved,in dick..5. Recopilar:
sum. 10, 11, Pat. Molin. de jufk. & jur. dfp. 640.

Ibi : Primiim 5 as alemwm apparens,

Conclufio bz nullum contradi&torem habet; omnes
enim agx:oil tiot ¢x inregro bonorun aceryo pz'iﬁs xS alie-
nom dedueenduin,, quam Tertinm, velQuintum bonorom
deducator, Efcobar de ra: o:imis lib.a comjut.. nam. 5 werf.

P‘*? jE€ ?I’GZJ, Guctrier. ¢itt, Lib, z..pr:z&’imr.q‘s;:ﬁ. 61 JAPET 4

Maticnz, up: a,; lof ultsm. num.3 N illadice. dn Pelitic. cap7.
num, 37 eltillin d i Ly v, Taursmum 19.20. Giegor, Lop,
frpr, Aunton, Gom iz Lao. Tasr. nwm. 2.

1bi : Secundim ab eadem confliintiore colligizur.

; Bac refolutio communis eft apud Isterpretes nofiros
{entieniés : jus eommune pet adt L 21, Tanr, fuille corre
ctum in hoe, quod melieraius i patee bonoram pu!ﬁr a
creditoribus’ hareditariis ‘conveniii, lia docer  Cifuent,
ubi, numay . Matienzuditth. glof. ultim.qum.y.Suarin L. guoniom
i priyitits fumm: liat. 7. pw2 8., C. de woffi .teflem. Gare. dift.
nvm. 6 5. ver[i In altero vero  af5.Olan. in antinom.zerb. ega-
tayitm. 7. & verb. Meliovatio 5 mims. 34. Parlador. diffe ent,
126.42:m, 11, Palac, Rub: & Tel', Fernand, in dilh, 4 21,
Tans. & ali p!‘drca‘. .

S&d. oppofitum’; imo nihil feg'e Regia innovatumellc ,
nec poffe meliofatum a creditoribus” conveniri , placair
Molin, ik numz 1 gwerfs In [ecnndo arviculo, Azeved. in ict,
i.5. Recopilat,»um.10. yi Gregor, Lop. b ;m:cimé » Anguol.
in ditk. L g, glos.8, mm.3. Quam opinionuin contrarietarem
componunt Gutider.dét, gueff. §5. mum.16.& Avendailin
At 1. 21, mum. 10, fic dilil gacndo,aut hzrediras non eft
vila , nec tradita pars njciEom@ , & wung heres tantum
conveniri poteft , ut Molina docet. Aar jamn bona tranfla-
ta {nnt in melioratum, & hic in judiciam pro zre alicno
hxreditatio vecandus erir,

Que diftinétio apertiffima ratione juvatur , nam clim
hares antequam tradat bosa hzrediraria meliorato, poflic
ex eifdem @salienom propria authositate deducere, ut nt-
per dicebamus ; ipfe vexari 2 creditoribus debet , non me-
lioratus,qui cum non poffidear, ex qao folvere pofiit, non
haber. Poft rraditivnem fautem bonorum. iple melioratas
ex difpofitione {Taurine legis et convenieudus , ad circui-
tum viandam,pro rata fcilicer fuz meliorationis , pro qua
quoad ¢ffz&um etiam jure civili tenebatar , ot fizgra often-
dimus.Ex his conftat, jus commune correGum eflfe in hoc
cafu juxra commurem opinionem , qua fic accipi deber.
Tutius quidem erir,tam meliorarum, quam heredem [em-
per convenire ob fententiarum divertisatem, guod admo-
nent Molin, dict.n.14.ver. Q_:wd ¢t am P?’L-[M!h‘-?‘,  fir. Gut-

LibIL. Cap.IL 147

tier. num. 18.qui 7em.19. advertit yin praxi obtingifle yut
melisratus direfto conveniatiir ob @s alienum,
Ibi 3 Tereio , eadem R-gia conftitn io.

Fim , coi rescerca pf&l&gatm, jare communi extra du-

Gattierr. nam. 5. Molin.difl.cap.10smm. 10.Giegor. Lop,
dict glo/1 . Par, Molin fiprasumer. 2. Valafcemliar, 110,
ram.19./ih.2.Paiac. Rob iz L.vg. Tanr Olav fupra, verb. me-
biordius iv it cé:tasmum.3 4. Azevidiin difll 5 im. v Deralra
in dith.§. Qui fideicommifam. ex mm.ags, Calillin d:b2 1.
Tanri. & ownes id {opponunr, quide cjufd_:m inteliecta
differuerunt, . :
Dabiam avtem neon leve eft inter Noftrates, num hoe
correGum fuerit per pradidtam Tigrinam conftitatio-
nem quoad melioratum in re ectta , ita ut fimul cam be-
ride onus ztis aient lufktineat pro rata fue melioration
n s Affirmace Palac Rab. & Tell. Fomandiubi fupra, Mier,
dict guaft.6 1 Matieng i pra.num.11.Garcldidt. nian. 6 ; Ne,
gany,& rectins,Molip,dcfl. numer.is. 4 frin ip_Grfgcr,[.op,
dict.g'of. LAvenddn, nim. 1 3. Pecaltdictanm, 145 Ar gal.dice
gs’-:-f_ti.:.z,:,.-':.5.Gutli:r.dic:.qm,@-j S .l g..re!‘:t"'f::';tes,df«
&am conitirutionem,tdum rel certa meniiic, int::lig.-:m
dam , cum quis melicratur in Tertio , vel Quinto prefan-
doin certo fundo , vel domoe; guo calu melioratum teneri
fatentur ¢ {ecus ubi nulla quote benorum mentioné fa&a;
filius in aliqua  re particulari melioratar 5 quoniam: tune
zte alieno iple non oncrawur , juxrd joris commuris regu-
las § ur redké cxplicat molina , atque iva legum corietio
evitzparymaxin ¢ ‘eum , icac obfeivant HifpaniDD. leges
Tautioz , at plusimum, non venerint ad ‘corrigendum,fed
ad jus commune declarandom Guitierr, zum. 1 0. iz fis, Pa=
lac. Rub. in l.17.Taur Burg dePazin preemio ed illas, num.
432. Mclin. fopralib. 5. cap . 6. numer. 14. Gevalll com-
Matts 10y 2o quafis 762 nwiers 17, i

Verl. Ouamobrem.

Tuxta hic tradita per Dom. Covarruvias ; elt intelligenda 18

vliima’ opinio Me'ing: nam licet melicratus in re certa
non tepea v pro rara ad (olutionem cjus, qued teftator
debebat , id verum non eft,quando ob s alienum contin-
git, utrei prelegate valor excedar Tertium , & Quintim
bonorum ; tunc enim quoad exceffum renecar melioratus:
quod & jure commusi obfervabatar, cum’ plus legatum
{-':*crar,qu‘am licebat pet lrg:s;l. 2.§.uliim i de condict inde-
bitis v v totwm sie AT, fi cui plafauam per leg, fa'c. atque
ira nihil lege Regia citca hoc inuovatam fuifle, fentic
Dom. Covay.qui :ag“c"té cum Moiira , & fequacibus conve-
nit; qui quidem inficiari non poterunt, prefegarom fondi,
vel domus,nithui propter s alienun, quando, hoc dedu=
&o,pltis quam’ Tersiom , & Qvintum bonoram abforber,
ut probant Gitticre. dict. quaft. §3. num. 14.poft alios Mo-
livinum, 14, verf. Ex eifdcm. 1n eo antem ab iftarom do&ri-
na Author difcedit, & accedit contrariis ; quod prtat, pro
eo exceflu licere creditocibus melioratum convenire jumis
communis corretionem: ad mitcens, fecundum guod nul-
la erat actio adverfus legatarios pro @ris aiieni haredita-
1ij exactione;que corre&io com quoad cffs &em nolla fir,
facilé admitti poteft ad circuitum vitandum : et Moalina,
& qui cum, €0 feoriunt, penitlis corre@ionem excladant,
aflcventes , dict. ). Tanrsad hanc fpecicm nen pertineie ,
de qua loguuta non efty Molin.. #bi pioaime.

Ad Num, 3,

Y

Legitum certz partis bonoram mobilium,"& imuio- 5o

biliony , vel afusfradus corum , particulare eft , Alexand.
cn,ﬂfq.r anmmer.l J.,!'ié.j.M:LMiC,rie coniect uliim . volunt. b, 9.
titnd. 2 nwmer. 1. Marelcot, variar.lib.1, mpi:,;g, nimer. § 6
Menohr. dirrprefimpt 143 nmym 6.Corn, ranﬂl'];."._ﬂ-fif?-f-
Nam difpoficio non refertar ad univer(om, defuncel pa-
trimoniam , cuminta & actiones nop complectatir , Ma.
relcot. fupra Mertlin,d- pignorib,)ibv.2.qualt 2010 § 2.Beroi.
tn mpir, snlii num.7 3.V e: fiHec declaratio, devey. Ecclef. nom,

: N 4. alichands

-

bium cft , immunem pror{us eife ab =tis alieni (oluriove, 1z

et et




