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o 3. Catoc, de locas, part, 1.Rubtic. de rescend. locatin. 3 4.
Bermofill 5 dunsi 24. wers. in femiris, Pet, Greg. sup. num.
15, quamvis Trentacin, 4. 7it. de empt. veselut.3. n. 1208
fines hoe limiter,fi hojufmodi peifonz de legis provifione
certiorate fpecialiter illi repuncient, :
Ad hanc foladonem D, Covarr. pro Calcanco poteft
teplicari, quod etiam in viris majeribus non rulticis faci-
Jitas confideratnr , arjure communi attendebatar in re-
nunciatione exceprionis non numerare p:cunix ; qua , ut
diximns s ex hac caufain continent facta non tencbat ,
quamvis €x intervallo fubfifteret. ;
' . Verl. Secando , in ejusdem opinionis,

23  Similiret contra hane refponﬁoncm,’De Covary. dici po-
teric,homines iridem in venditionc?, aviditate comparandi
aliena , vel neceflitare vendendi pkopria compulfos , fzpé
labi 2d cariis cmendum , vilinfve diftrahendum , & cddem
facilitate, qua hzc faciunt, moventur ad renupciandam in
continenti legis auxilio : quz ratio ceffat , fi pott con=
traltum jam peiFedtum fuo‘juri cedant, quod cam liberias
operentlr , fibi prajudicant. S

Verl. Tenio accedic 5 quod Romans.

24 - Non ownino excluditur Romans tatia, nam doli quali.
quali fulpicione non caret , qui’ cum {zfone ulira dimi-
diam alterips conteahit ; volens cum tanta jactura aliena
locupletari ; Gancel, di pars,1.0ap. 15, nHON2S - vers,0b que
non snserefi,Noguetelsalegatnum. 18. 56, Thot. ronf. unics
post wata decifivanwmia . Sforcia Odd. confl 37. nwm. 58,
wela. Hermchiil, alios referens,dick, glos.11.nam. 49.Un-
de faliem lecundiias hanc fententiam non eft abfonum, de
renunciatione doliadeam ;de qua agimus, argueie;quans
quats yerumy fit ex lziione ulra dimidiam dolum non

. prelumi, Peir, Gieg, fup.s. 23. 1 3 :

: A4 Nem. 4,

e Verd texrcinlale. §. Lem guafoum . de cordittind:-

bit. minime juvar Calcanei opinionem,ut (enrit D. Coorar,
clim in renanciatione loquatur generalis quando autem
{pecialis renanciatio cond &ianis indebiti impediat wepe-
titionefm ; explicat lace Gutticsr. de jurasr. confirmat, part.
X, 08P, 17, pei totuin.

Veil. Quirts , Calcanei fensevtiam adjuvag.

26  Dubium non eft,u: experieniia docet, quin renuniciaiio
d. b2 ex ftylo Tabellionum in inftiamentis venditionum
adijeiatur,eifdem contrahentibusinfciis,arque ira teftantar
Villadieg.ibi proxime, A7 139. verfT e/s remedso,Nogue-
vol fipraum. g5 Matienz.d, glof.8.n. 45.Nec refert, quod
illis inft:omenta sute praftitum confenfum, pralegantur,
quia commusiter ad hujusmedi claufulas non advertunt,
qui conrrahunt 5 siec vim , quam habent , homines litera-
tum imperiti intelligunt , & per Tabelliones declarari nen
folent ; quaproprer clanfolas ex ftylo jTabeliionum ap-
poni confueras pallios effe momenti , faltem quoties de
grayi prejudicio tradtatur, lentinnt Tiraquel.dn L finngnim,
n,126.C.de revocard. donat. & .de jure Conflitut.part3. limit,
311,11 .D. Covart. [ rubric. de teflament. parts 2. 6x 1. 39,
ubi alii Matieng iz 4.1.0l0/. 100, 65. 13t 4 lib. 5. Recapilat.
Gutierr.de jurament, confirmat.part.1ccap.1 7. n. 5.ver/, Sed
cortraria,Paccjade infbrument, edit- tam, 1.4it. 5.re olut. 10,
#.68.69.& alii multi,apud Menochium ¢onfi37, 4. 157.

Contraria verd {ententia communis etiam docens ; has
elaufulas effe obfervandas, acfia contrahentibus adjice-
rentar, quam amplectuntur plurimi , quos referunt, ac fe-
quuntar ipfe Menoch, 27. 130, & Hermof in_ 1. 32.¢l0/.
ult.z.9.4it. 5.cft intelligenda, (i de modico prejudicio tra-
&ewr, aut illz ad folemnia , vel fubftantialia actus perti-
neant , nam in iplas credunuir partes confenfifle eo ipfo,
quodinftrumentam feri voluerant : renunciatio antem
. 2. non eft modici prajudicii , nec ad folemnitatem , vel
fubftantiam venditionis fpectac > atque idep 3 Tabel-

Addit. ad Covarruvias.

lione adje@a pro non fcripta debet habeti.Nec quicquaca
intereft, quod renanciatio utrinque fiat, poffirque vel vena
ditori, vel emptori utilis efle. Quoniam hoc verum eft, &t
in abftracto confideretur;non fi jam in contraétu pofica 5
ctenim fatim lalo erit nociva , & deceptori favorabilis ;
ctim ad lzfionem tempus contractus infpiciatur regulari-
ter , Ut . proxime praced, diGum eft. 5
1bi : Quamobrem quanvis [apiffime.
" Tamen non obftante renunciatione fadta in codem in- 272
ftrumento,anzilium d.. 2.concedi quotidic yidemus,nt te-
ftatur Matieng.d, glof.8.7.43-aliogui inutilis jam ¢flet pro-
vifio ejus conftitutionis , cim in omnibus inftrumen-
tis talis claufula renunciationis ex confuctudine Tabel«
lionawm adjiciatot,ficut confiderat Morla d, gusfh. 24. 7, 8s
Et quamvis de jure dubia fit quzlio , Calcane: (ententia,
quam amplectuntur tot graviflimi interpreces adverfum
D. Covar. laudati fupra,n.20.2quiot eft, atque ideo tenen=
da,cum in dubiis non minus tatu fit , quam juftum, be-
nigniorem [cqui interpretationem,lea gua 153.§. Inve du-
bia ff dr reg.jur. magilque repetitioni, guam adventitio lue
cro favendum , Ji non debot 2. §. Inve dubiaf. cod,

7 Ad Num. 5. : 2§

Enormiflima }zfione in contradtu Coptingentl, renun- - -
ciatio 4. /. 2, quomodolibet fadta , imo & juramento fulra,
non obftat lzfo agenti adverfus deceptorem Eft commu-
nis refolutio 5 pro qua funt Molin. de p in.ogen. lib. 2.6, 3«
WH.QHM zmpemnd%ml,Batbeﬂ ind. celleftan 8. 130, Anf.
Gab.d. Lib. 3 .tit. de jusdor.cincluf.1.7.8. Gregor.Lop. inals
5 6.glof, #it: Simoncel.de decretis,jib.3 0.8.n.23 3 Gutticrds
cap.26.1.7.Trentacing.d.b2.de.cmyt pefolue.3m.8. Villadieg,
dunit 3 9.vei6.Xla mifmofera Burat. décis7§.n:6. & 8. &
dec.116.m.1 5.Palchal.de part.ro ef.part. 1.6.5:. 47. 1huon
A.confiricaa 3 Galeratude re;mrciarCenith) 2T anh €. 1027
2 4.ver/.Contrarinm werivs,Padilla in d.f2.mi43. Matienc, de
gfaf.x._-;f..orS.Cevaluam.-;.qmﬂ,1 15.7.4.Aftlickis degfi32 27,
> Caftill.guotidianarlib.3.c.2.n. 36, 41. 534U &Ly uullam
cauntelam excogitari poffe, ut remedium contra engrmifii-
wiam lefionem excludacur , Hermofapud quem alis multi,
dvglos  VToma 3 5. ; RV

“Sed fi lzfioni enormiffimz faerit com juramento fpeci- 22
fi-t renunciatum ,cellare omne tegis auxiliom ad conira=
&us refciffionem,opimantur Ant.Gom.zarier, liz.c. 14.0.
s0.ver T estivinfero.Michacl Grall.in §.Suceeffio abwntefiates
g.1 ;. erf. Covirariam, Tufch.ir. Ly ancb:j;494.ﬂ.a,4.ﬁt::r_.jn
¢ Lgean cunting at .13 oers Sic CoLGludsnt 5 de jurejurand. Be-
toi.confi 1016 Jib. 1. Bargalude dolo.dib.2c.2 mq2 vers. EX
adverfo , Galiaula conf. 32. 7. 3 2. :

- Conratium verd foftinent Hermos.d.glos. 11z 45. Ab: 50
bas in d.car.cum consingatsn.23.6e jurejur,Cignol.in d.l. 4.
#. 98.Padilla ibs;rum.43.Rotapud Catliod.de.if. 1.de cmpr.
Guammatic.decif.66.1.48.G 49. Molin. ulé proxime, n. 194
Guttierr.in e Auth-nt. facramen a. pubern,n. 98.C.f adverf;
vandit, Pet.Baibolinli1pa t,5.75 s fffiburmariom, Cattill,
d.mp.z.fmﬂmn.zS Auguft, Barbolf. in d.i‘oi_l:ﬂ’,sn.mm, 170;
Seiaphin.de piiv.leg. jurament. privileg. 13V mmer.6, Q®
{ententia verior elt , ac communior , jura €nim dolum in
hac lefione prefamunt, ut cum a'iis docet Hermol, #, 46,
qui juran cotivi fovendus non ¢ft;qui quidem dolus quafi
adhibirus ex P_ropoﬁto , confenfum jurands tollits & ideo
nec contractas ; DEC Tenuficiatio juramento fizmatar. Fa-
ciont tradita fupra #. §.

Qu fit enormiflima lzfoTudicis relinquitur arbitrio, 31
juxra veriorcm opinionem , Gingba decif.110, 7 4. Caftill.
tom.7.40 Tortiisicap. 18 num.g1 Ferentillin addit, ad Burat.
1um,ecif.116.0it.C. Molin.die, 3. n, 18, in fine, Garcia de ex-
penfs cap18.Gunm. 21.ad finem,Sforcia Odd.dein inreg. refti-
sut.part. 1. 9-4.2.121.Hermof. cam plaribus 4. glof 13.7. 1.
Noguerol.fipra,n.59 Efcobar.de raticein.lib.2 .comptt.6.7:19

Virlim defideretur (relaxatio juramenti ,cum adver(us
coutraGtam juratum ob enormiflimam lzfionem agitur 2
quaftionis eft;& negant Marieng.d: glof.8.nmm. 49. Caroc,

[uprasdrubric.de refvindend, locas. mm. 5 5. & 36, Mancin,

fipra;
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Variar. Refolut.
ﬁ&pm,pm=t.é.'q£zgﬁ.4.?z.I Farinac. inf, agment. bart.> ve b.in-
r:ime;f u7B. 1273 1390 Beuechend, izaddit. 2d Seraphin,
de prn--!}g.f ramen: prvileg. 3\, npm. 16.17.0 privileg.6 1.
7. 5 5+ Toteph. Ludovic, Lueenf dei' 2. mim. 18, 20 & alii
ap.ué Hermof 4, glaﬂl t.'?znm; 82, & Burtbol. in colleciar. ad
Au b, iacramenta p;;b;mm._mzme:. 17.C. asv.rf o vendit: n.,

: Bt co';;;n , non effe andi ndom enormiflime tzlum
n_lﬁ telaxatione jaramentt impetrata; futtinent, Ciftill, gize-
vid anir,ib.g cap. 1, numer 6 virfids abfiln io, Capic. decif;
159:U, Covar, in ¢, guemV s patum,rart. 3.§:40.8 de Dc?éf‘.fi;
© (Jlffrtr. i d. awvent. [asramenta\puberim, . 565 vt A
S.d bis i on obamibas, Fachin. fupra, i, $.c0p. 69'.' fie,
Cascer, d. ap. 13 mum, 11 verfEx sjmbzs.r,Z‘vlolin.d.c.J'z. -
2§ Rzcved.in Lyonum13 704121 0ib.4 Recopilas. Cevall.oom,
2944950 . § §.qua (et entia magis communis eft ; ac
tata, Séd priorem admifit Rotadcciﬁ‘lo;.mm.z.pmnz. di=
verfor.cum manifeite de enormiflinma lzione conftar, Her-
mwiof, nitmer 84. de quo diximus fup. lib. 1. cap.4. num. 43,
Sed CEthqtr.—_th;s juraverit, fec non Pf.‘[itur,;m abfolatios
Nem A juramgnio,quo contradtum firmavit, poterit, tam 4
primo ; quam a fecando juramento abfolvi , Molinz, Bl
H'rlmol. qui alios :efrrr,‘ﬁ&;s. 7. 92 Sed fi dolus ex p;opoﬂ-
to intcrvenerit/, nulla debet abfolutio poltulari , Molin,
714, D. Covarin'c.g1amvis pactum,part.3.§.4.0.3 Abbasin
C.CHM L OnITNT AL T, 2 5,'de_?zz g rand.

Q. com (muiis {enientia tradia nitmi29.2ampliatir yetli
ngurnciatio fir ex intervallo geminata y adhue enim enor-
miflinie {lzfus , erlc 2andiendusob prefumpram dolum ' de-
ceptotis - Hermol, ¢, 46. Bee decif. 55 7mm. 5. Molin. d.
éz.wz\.zp..a.c‘i finem,Gattictr. ub ip oxime, tiom. 9 9. verfSed [§
bene Lin five, Pigel. pak. 3. capii. nam. 36, Burg, de P-iz.',
conf- 28, num. 22. it i '

1bi : Quo guidem. cafu Lafisve ipfa convingens,

Lziio enosmifiima quoad juris effeckus, dolojcompara- -

tur adhibito ex propofito : Hermof. n,.46. Valalc.co 130,
num. 12, Malcard. copclnf.; 3 Lonum.27.2.8.Lofeph: L.adojic.
Per: [de 3718, nni5'5.56.6 3070, Caldas Pereiain L. i cura-
10tcas verbo lafis nmin1.1 ¢p N Quand: agiosr,Cancer. d. ¢ 14
mim, k1 Andr. Gailior erval ish.y oblere aiva7.7.8 Caltill,
g ot a'u.m,;;»_ ib 3.capariiz o4 b, 3. ers, Ji anterny Seraphin,
geprivieg. jwam. privileg. 85. num. 7. Favinac, 72 .prax.
crivnn. gaast. 89, npm, 140, qui pluritios referunt,Hing eft,
ut i lzlio enormiffima interveniat deceprori electio dene-
getar s qua ex.d. L 2 compeiit o fed lzfus ad coberattus
reciflionem agere pracive potelt, Barbol. in dicollelt 4. 7 6.
.Fun_tnnriiaﬁ;p; agom,2.clanlz . bifrpart. 1. 59, 6o Het-
molilli iz 4.0 6. glof.7 niumn. 20 8.5 .pa b5 Cégxlul.in dit.
L, 1. Thelaor,degifi16 5. u:n.S.N(.\gzieroimﬂmm 26,
7216, Etita in paaxi fervari , teftis eft Asion: Fzg infus
Codic.liv.g vir30. diffinir. 3.l iple‘contra tnzat,de grro-
:fsfﬂ_. decad. . errore10. & rum.7.5 D,.Covar.ind. o, quamis
patinm, §. 4, num, 14, Inde etiam provenit,ut hoe cafu res
cim fructibas per deceptorem (it reltituenda ; nedam per-
ceptis, fed & qui pcrcepti potuerunt, Fortanzil. Barhof
Hetmol.ubi proxime,Giurba decifir o 5, num.1.Gomez de Le-
on. 7 [ua centur. refpons, 19. Gamma d ¢i5 40. 94 rum., 9.
ubi Flotes de Mena,Parladorrerguotidisnirlibakap ul i,
part.s §.16.n. 13, Cevall. ram. 2. guaft, 763:0:.45.Cyriac,
tomi- 2. CONCIOUErS. 258, num. 10: .

-'fqd N”r‘ s 6;‘ >

Clabfula hzc, per qiam ‘contrahentes fibi invicem do-
nait , quod uvlera velinfra jultum pretivm, datur,vel reci-
pitur , ¢ft ex illis, quas Tabelliones ex officio adjicere fo-
lent , ut advertune Gutuierr, in d. auth nt [acramenran. y0.
Menoch, d¢ arbisrar. lib 1.c4fs 144, s, 2. Harmolld. glof,;
v s Y9 Gomez, V ai lib a.cap. s mam. 1.0.& quavis mu'=
ti {entiant com D, Coparin prafenti , per illam.tolli re-
medium. 4. /. 2. act faleem aliqualem donationem induci,
juxta verba ininftrumento feripra ,ur videre licet apud
Menochium vbi p.va.u’mé. Fachinyd.lib.2., cap.v9.vers, Sed &
tertia,Morla d. tit, 9. quefl. 20.per 101am,qui pluxes referunt
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Verius tamen eft, per talem claafulam, acc remadiom
d.l.2 ;auferd, nee aliqguam don4tionemn mduci,nifi-alinndé
conftet de fcientia jufli preriiac animo dosandi': Tia Guar«
tierr. Vajo, Hermol, b7 nzper,Monierol.in ‘ua praxiytrail.
=47 F_r,-iéfﬁmmrm. 2eAdIE 0170 primipmm,l’insil. part.1,6.23
7 21.22 Mantienc.d.glos.8.n.44.Caliill.cantrove siibigois2
a 7 38.Thelaur. Pedemontan.iecis. 1.6 s.Mattade cla:[il pare,
1 claiifisti3 3. Molio, dejuft.& juridifp\7 49-1.16- Roderic,
de annivedinth, Gboy cael 1 v.a numG.Azeved. indain 29,
tit. /11 dib.s. Recopiba -Dicaltill.de juff. isb. 2. rafl. 9. disp: 3
dubs nim 34.Barbol.z:m. 5 8. nbi alii. Ea enim verba pi&=
ter comteahentiom intentionem adjiciantar , qui minime
dedanatione cogitant ; {ed contréram uttingque onerofum
volung celebrar= 5 ac petf néore ponuntuc;Caltill. mpses
#. 3g.infue,Tuleh.lir, €. condus.304 nwmi12. actas antém
non deber ulgra agenuum intcntionem opczari RAR
omttis 39, . [¢ zert. vesar.cth fonus verborum aliud {oadezt,
ctin non ilia , fed-mens {ic-artendenda difponentis;/ g7ze-
valiter'6. C. de impsber. & aliisy L.[f qiis. filium 3. de tisera
pratevitl, 3. §. Casz;{t'ua,ﬂ: de adimend.legar, Augults Yarbafs
de.axiomatib. . aziom. 2227 I ubi plares referr, & via
deasad hze notata fup. nam, 26.
Ad Num. 7.

IGovatio nibil slivd eft, vil fuks denatioris aged indi-'3 §
cem comverentem publicatiojqiam, & wlias defhiniriongs tea=
dit, & exornatHermoliin Lo, glos.iainu 28380, 4. pars§e
qua quaruor de cauiis de juread yalerem donationis ulrca
quingentos folidos defideratur, Prin'o , vt inter donatio=
nem & infipuationem donans matopisde th nam fi-
bi expediar actum illem perficere 5 nam aute atiniiem
potelt donariorevocati , faliem quoad excellum quatititas
tis lege permiffe;Hermoliin /i, 9 ghos i g rmns.be indo,
utdteratio adtos perleverantiam & animtm deliberatum
oftendat, Tertio » ad wollendam omnem fufpitionem fraga-
dis, & metas,Quertd, 0t probationem occutratur faifitan ,
ita Ant,Capar.de infinnationib. p. 1,7218.5 aphinfirsuele,
73 .ri.jo‘?’\gbuﬁ_,,;d‘i;g_ Gl tom, 2.iies i€ dona ionib. infi-
F'Itfﬁf;z’;.;ifr’f.l,ffo;r.!.;’f];.li.f.l.f\zl‘:l oche f,;.f-. 7. 19. Citm alits
Pe‘-.Grt‘:g'o\:.'_‘*.}“,'r,,’.’fg*;:;?f. ik 2361 3.0 %6, Cand ' Logsle pedafp:
238107549501 7.146.Anjinfinuatio in foro cunfeien=
1z requjratay,ur e confcientia, poflit reriveri,g 10d al=
tra quingentos {olidos donatum elt: & lenatarium ad re=
ftitutionerh non teneti, nifl petatur,cam Molina, % aliis;
refolvii Dicalill fup.rafl.s.difp.1d b'6.num.1 13.1 7. ubl
quod fat eft, i tacite exceflus exigatur,

Gommunis dodinaelt , quod , ubi inter contrahentes
Femittitur,maxime per vetba importantia dcnﬁatimr é,qg.{)d 36
datur,vel accipitur prater jufta o preciam, @ ium-mé quin-

enteeum folidornm id cxcvd:—.t_.intimatfo rfql.zinmr,Tta'a-
quelliz dLfi mzqmam.@rrb;,danm?aue largieisia A'a;-;i.u"ri,
& Imola in c.oumear a,de empt Romaniin L. 2R Priocip. ol.
4.ff.de 'vzr{'ar.s—égi:w,Alciat.ibi,ﬂ.ré'_A':exa ad 24 ffq icum
aliter, ol g ver[-Reemsgtes fant ,ﬁ:'",e;-;'!.F ir aian.de pab.llpart g
partis$ p. fﬁcfpsli.l,?ﬂ.:'}ﬂ. 1 z.izszfe,‘;‘.olu'!j.cmj.v_ Fagellls ib.2.
Pucideci/izy 0n.8:lib. 1 jlare Fachinidlibez 219, verf. Ego in
hac re dno Qe opinio quando vera fit; ex dicendis appas

rebirts

Verl, Primimslcus 1urifconfulti,

Huic fandamento fatisfacit D.Covlr.fﬂ_'ﬁ'},=-'fsfn,10.Ec {ex
quentibus;z.1 2in fines

Veik, Secandorativne inflruinr o

“Huic rationi relponderut, non effe gratuitam dopatio- |
nem,gaam conttahentes facinur,fed neceflariam, luppo_ﬁ- 27,
to contracka venditionis;cum ideo renuncient, vel remit-
tantiquia alter contrahens emere , aut vcndcﬁ':'a‘?cnum‘tt’,‘
pifi bis pactionibus con radtus fi-marcrar.” Ubsc ré(r:nar.le
non et 5 nifi improp:ic , cum ob caufam Hac: kot g
re 12.§.find Aqu livs Rogin'us 27. jur & G-m_f.;i-z verbo, st
-meram.ff.de donat,qua ad (i validizatem inlin satione non
eget;Molin.de f;rimagm._:‘ib.z 8.1 6. Bastin d,l g -

'S insy
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ling 5 nim. 5:Ant. Gabr, . lib, 3. tit. de donat. conelifn 62,
Tal, CI roCeItaT v fintET 1b. q.x§, .Da'ﬂpafi:,q. L7. mr,’ ﬁﬂtem,
Segura in 1, abs exhareduiir.9- ff./de tegar, Cyriac tom. 1.
vons i1 28.m.y 0 9. Gratian dijceptar.:8a mi4. 2 5. Hertwol,
indls 9uilofis. rumad Satiti4. part. 5. Videas .pro {olutione
hujus argunienti De Covair. infra, n. 12, snfine.

Ad Num, 8., :
Renunciatio proptif jusis,ad favorem alterius, cenfletur
’ donatio,Glof, werbo | dimitiere > in cap. cx perte, 2., de ffic.
or ‘fa:cﬂ.i:'e:fﬁr. veleg, Batt. in Li fi fren :‘;;rq;' 2§ .60 pri €ip. i
gua 7 fraud. credilo . Tiraanell, n d.1.frur guam, 1e5bs, ¢o-
vativne lwgitas 5 no71. ARIGEs decif. 3220 002 INavar,
de [pcliis,§.15,m. 5. Cervantes in L 6. Tauri,nz0, Cailevaly
Az judic.toms. 2.0, 3. difp.2 3200, 43 Hodierna ad Surdum,
deeif, 7o 12, Bellon, de jure accrefeccndizeizgn. 4.n. 68,
69. Tondut. furraymim. 1 4. qui conflituitidiffcretiam cum
Cancetio part. 3,022,221 1.0 €15, T7 T4 IDTET repUDCias
tionem; & repudiationem ; namihizg toliit juris quarendi
faculratem , in qua nec confideratur donatio,nec inlippua-
tio requiritur; illajam quafinim aufert, quz com donatio
veia fif, ultva quantitacem permiffam, ablque ibfinuatione
et , Seraphin. privilie 105, a4, idem Tondat.
#oat Roadicf3a 1340 decif 3,013 4. 50.54.{*5?:,56,
51 vecertior. Avt. Gom, vaiaralibs 1 ¢ 40,10 2 erfe Trem.
eréam piacitta haber t-locim, Hermol, d. g of, 1 5..17. Rica
filld, patiat. 5.0, ¥19 ; :

1bi & Que fit 5 1t ‘etiam in vemiffione deliths

39, Si debitum cerrum remitratur, infibvatio,utin denatie-

ne, opis erit;leuts i dublum bty Card Lug.fopdifpur. 23,
Jiék tom.x;0. Dicaltilty d.oviat g anb 67,128, Bald. in .
iludC. de Swroanét. E clefs AntoGom 4. ¢ 4.7..9-Ducnas
res.2 0. ampiiar, 1. Wk Clord§, Donat 0;9.36.0:2°3 M2z
de comtralhiti abt, ¢ denant 1. de ful fonsiob dorvat.na 7. 18
Maticng, i L. olof 6s n. Gutitao. ik 5. Ricipilat, Hemol,
di giof1s. omirers 5, Golancer. parts 1. cop. Sonnith. 4 licce
um teneant Ant. Fab, in Codilib. 8.:1v. 4. d fiimits 3.

o
“ . 11 . ; 15 ~ 5
ratian. cap 409, wum.14. Borells i (armm. ae: ifions part. 3

tito V1. deinfinnats dinat. 4 rwm,. 93. Ubi alios lavdat , qui

docenr,abique infinuatione remsiflior € debi liquidi valere.

Igiui hui¢-argumento niiccnc'imfn_ﬂi} ;- omnia fl:liré ra=
dita p-—;occde;'e_«,cnm ex-mecta l';i*et::ii_tsur quis temittic , aut
renunciat  non fiex neecflitate prazcedentis ‘contadus
onerofl, 1 tevenit e ; qui auxilio d. I, 27 renunciats; quia
nullo modo donare intelligirur; Cyriac. dicontreverfi-128,
nex05. Rim, eonfi1 g5 wmi6.v:l.2.de quo DiCovartr.sr fro,
n. L. 9n fine 3 & digimus S fip. n. 34.

Ibi: Contradrinm timen 5 ims infiruation:n non acquirs.

Hanc fententiani cmnino renendam & fcilicdt in tenun-
ciatione 4.4, 2, infivuationem non effe neceffariam , quia
donatio non eft ; ampleGoncur Tondut, §7. 722, Sera-
phin. decif. v81. Alberic,in L. donari Jfﬁ de donar Gratian,
_.d:ﬁ:epmt.m;nﬂ.mm 3 9 Het mf.‘:f.’_-d. gofi 11, 4. =6, Pinell,
part.v. gap.2. na 4. ubi Suarez s qui fentivnt,tonc infinua-
tionem defiderari, q;mndc conftar, liberaliter renunciatio-
nem foiffe £:&am , mon neccflitzte a'iqua dimananti a
precedente contradt . u contingit in elaufulisex offitio
per Tabelliones infeitis vl quas coptrahentcs fimul in-
eodem infirumento adjiciant inviti;'qued {elus cft; cum
quis solens donare Titip mille, funcum duorom milliom
¢i pro wille vendit, urin cafu . fFouis dowasionis 39, ff. de
conirab. empr. 1demque eft, (i polt miervall mfiaeyevun-
ciatio, quia jam {neceflitate precedentis conirackns cef-

- {ante, wvira donario eft, qu.bis cahbas infinoaionem
adhilesi necefle elfs quod opiine advereitCariar, & Ton:
dac® ;:;0:."'?,*.5’ . diftinguic cnim inter remiflionem 1
nz&_jis;?}"cceii'o:ils venditionis £ &am- ratione Prioiis con-
'm&‘_ﬁk}, & eam); que principaliter fir, nec flitate non co-
__gem"é; & licér yerba donaiorem fonent , non quod dici-

Additad Covarruvias. =

tar ; fed quod agitus , eft confiderandum,nee de noming,
fed de fubftantia contta&us ratio haberi dt:I:e; » Locum i
venditione 36 . de gonfrak empt. . fiuna 12.pn piine fdoca-
si,hempr.g, C, de contren pride 306 per 1ovum, C, plus valere,
gued 'ggz'tz;r,(:arimmi. d.:c-m.zoriaf, 3.46/p:3 5. 7. 45, ubi moki
Bacboliin co'litan, ad k. non epifiokisn 133 Code probai T va-
quell de vetr ack. lignager 5 § 5‘r;,~:we'.jfl."ﬁ.- 11, & fic intelli-
gendi [unt Card Liig, sbi proxime ; & aii.
Vel Primim eterim.

Coniralus nomen , ac naturam fortiontur ab co, guod
contrzhenies principaliter intendant, ethraliud admifcea.
war 5 i festlls 2 2. §. Sitibi fundum ff sde aflior, ewpt. . reve
wr 6. cod: Gauder. de gabed, qu.35.mm.13, molingijp 336,
vumi6Lattarte d. decimiwendit ¢.20 2 v Menoch de pro-
Jupriib. 5. praf; 104 vum. 38, Pincllind. {2, part. 2210
bric. tum. 2. ¥8,

Hoe argumentum, cui Fackin, relponder; & aliis, .m0,

non multim verz fententiz favers vam {1 cor flaret de ve-

10 animo donandi , doratio.nen ¢Heraccefloria venditjos
nis’,cum propter hanc illa fadta non fuiflcr, fed ex libe-
ralitaté ; poflctque conir:Gus gratnicos ab encrofo fepa-
1ari , ut infirnatio’s ubi peceflaria forey, adhiberctuy 3 inid
licet nnus covtradus aierius fir fequela, non ideo tenet
(ine juris folcmnitatibus, /. 4. §. wiz fi. deveb, eccram. Alio=
quin frags fiesi legi fepe pollet.fivrps conuzustin cons
fequentiam'alterins celebrarerur ad - cfugicndas’ juris ios
leninitares Igitor in prafent craflione, fillvd {oltm in=
fpici debet ; numlibera donandi voluntas ddtucrir;rec nes
ut dicamus infinuationem requiri, vel non,

‘ : eAdd Num. 9.

Ubi nen apparet-; quid (contrs henres pr-incilrai‘:rer YO- 4
lueript agere talis contra&tus celebratus, creditug , qualis
ab ¢is fuit denomiraus , Gratian. difteptat. 96s unm. 303
Auguft.Batbol.de axion @i yu axiomic g Ans. Monag h,
Foréntinwecif.s Tang. Merochi g lib. 3. préf.rcsm2 Ant,
Gom, ib.2 variareap, 2.niw, 10, Cyiiac. rem. V. Corover fs
14570 44, TOLAuticra(s #2179, 5 m. 1. Marelcor;
‘vf,'r:'m.!z'ﬁ.z.u-p. 132 75m.2  Hnde pecufia & 1ess cujus
valor parum ; aut nihil quartitatem pecuniz ‘excedit, pro
re-alia deprur 5 & contrahentes fer permutare dixerint
e itcontraétus permutationis ; fm vendete jerit venditio;
Cadir, Lig. de juff.oom.2. difp, 26. fiétor. pum.6: Lefiead,
trittidh. 3. capoav. dub. 1. Dicefill. in fimilirs €LLE. 2. 6746,
9. difpe vodub. 1 . 61, Avton, Gom.ubi prorize Guitierr.
de galell, {H.&'f}. 30, mums2.Cyriac, L0 SGETIEOUEr[.6 O 7.1 4.

~Molin. d. difp.3 36, neam. 6. Matiencin L. 7. #1041 0 ni: 4.

tir, V1oLl 5. Recopilats Niantic. de tacit. & anbig. ronvent,
Lb.an, titi 2 8. w70, vurf. Sed cenfidivaLafare, furraseazs
nrmer, 21 Pincl, ubisproxime, rar. 6. Bentachinde fub.ll.
rart, 3. pavsis8. princiga'is s mu, v.Lav'ador. diffizent. vog.
§. 4.n.8. quod vervm oft,cuin non agitur de aliortm pize-
judicio , quim corundem congahcntinm; namfi Terio
derrimentnm fmmineat , nonattenditir nomen a¢étui im=
pofitumn , fed quod vere adtum’ eft ; quare fi tes peconiam
excedat, erit permutatio; fin pecunia rem, venditio,quam-
vig maximus excefsus non fir,q: idquid- contraheptes| di-
Xf:.:in_r, .GL\Ht‘:(:‘I,an,;‘;IO.?E. 6.Molin, d. dif. 136..7.Lafatte
whi-proxime , Pinell die.a.m, 3.

tbi Nifi. pecuvia s gue vei-izt permutarione aceffit.

Quoties inter valorem rei,& pcin’z quantitarem, quz 44

e y cr ite
pro ;}lia e dam‘.]r') m«._gm;s eft cmefsas E nihil mntereft s
quod fomen confrahantes adtui impeluerint ; nam aut
Ies €xcealt pecuniam, & permutario cenfebitur; ane pecu-
nia rem, & vendiiio judical itur,Dicaltill; mep. 62, Gurter,
P Ty s 1 -
aum s o Molin, Anr. Gom, Paclador. Cardip. Lug. Lell ubi
}Jra_‘.;"me. Matiene. 4. g lef; 10. rumn 6. C}’s iac d. E'?TI?‘:"U&’?‘I.' i
69. rbms 12, 13, 16, Guid Pap. qrift. 92, Boet' decif. 144,
Mauntic. &, lib2. 312 170 Lib.n 2tz 280 g0 Ratio eft,
EEAR A ey o f 5 R S |
f}UL)ﬂ{:}l-] {1 E{und gs;;m-\- ,_repl}gna;fﬂm:' 1 ﬂbr ag;!:t;ms
impofito, a verbis reced tor ;& fecundim fubftantia:
contrazing

Variar.relolue Lib 1L CapFV. 17

contradtus judicatur . L um maru 04 80 § finl. de contr.

4 4 Al 'y - * - . | i
iz friam 6j]‘ e ?'&J(J;’Lp‘.zveréz;, -3 fm Lodk canatity :_f,.,)}?:
fonatua fe mor is Cyriae, tim. 2,00 over 25 4ih7m,: 7.

cwp feraGarttice a4, Matienc #um. g. Doct. gliim.z Pmpu-

tat. i box in pvin iR Ij,’,ﬁ.e-.--x, eta Bald iz rubric,

Code jure et Ytheur Burhatia ‘o vabrc.in Decr 1, delotar. &
ecrnét colul 14, Clarre eprarf: ten.§ Eniibyteafis  q. 1.
#n s, Menaehds praf.104 ex i i8o 7 praf 0510 11,
12:0bithogiita cile air 5 qima f2Ha demontirazione, vel qo-
micatione rerum veritas immucad non potelt 5 lowm fulia
§: Codlejur.'sy fall iy vantsdnde piovenit , ut cum in
C-.J'w-‘::.n;t 15 de oo agimps tepuguet nomen permutatio-
nis a¢kai , i guo maxima pecuni® quantitis pro e da-
tu, venditio celebrard coara ve by conteahentium cen-
featurinsc de ie,quz com pecunia ditorenrandum cft,que
cim exigia {it,accedit pecaniz ; conteactus autem ab eo,
quod principale eft,nacutam lortitur,ut prafii DD.afferunc,
Idemgue per contrarivmidicendum ity ubi contrahentes
dixerint vendere,ctim res mulcum excedis yecnni:m, quz
cem ea datar,non” evim erit venditio,fid peemurario,

4% . Sedhecerong lindiandasfi cx mente contrahentidm ap-

pazeat ita voluifle conzradtum expreflum ce'edbrares it in
alinm minime cenlentirent;tuncs enim fi. verba adkus fob=
frantiz fint contratia’y nihil agicar; nec contra volunta-
tem agsitinm fultinebiwre., q;.’:-u_{ oeltomeelt, alio.modo
quam il expreficrunt;atque ita inrélii:gj deber commuiis

doctiina cum: malds pec Tondutum tradiva fu;74, ca 5694

. 16 cum feqg. que fuperits dicka videtur evereere 3 at
clm fimus in dabio,atusdcbetipterpredari,nr. po ines falki-
neatur,quam peveat,l quories e 2 ff derch.d batque itapre-
fomitop,conmrahent svoluiffe adum o modo facere, quo
melits fubfiiters poflcr,quamvis in nomine errayerint,

Ibi: Quod fives § & peonria. aquales fiis:

47 Si qua'fias omaimoda:t inter pecaniam & rem , quz

cany itla daturgaue ita parvos fit exceflus,ue pro nihile ha-
bearur,& contrahentes nomen contraltus non expre(ferint;
triplex eftlententiz, Prima rece p ior habet contra&um per-
murationisintel fgigut cun; Battolo {entiunt Menoch 4.5,
5.r-‘='f<f'f:'r.),, ares Onuald:ad Donellum L 1y g1 :ls K Tira-
quelide rerradtin f.30.0l Cipipmm X tichards §-ftem
prevamsman, vy Loffde empr Deigaliiin i (2

a’.:om: oueri 6 O AT N A Il?.GO.ﬂ.d.f&Lm- Horr ,.7-=.e,£xea (4.15,’
patkaiy G.v;rj.ﬁrzi::; c-,f’,:’:fsj& alios lxidat Pilm:i.f}ﬁ?.; 715 «

1bi + Vesins tamenift.

29 Secundascui D.Covaradbzret ; docer, pro parre, vendix

cionisipro parie,permutationis efic contradtum:nane am-
pleGuncur CardiLug,fun.picaltiil.nim63.Guttier, dyg. 30.
mum. 1 3.0bi de praxi teftgror, Matiene, d.glofz 10: nsim. 8.

*~ Lallarte capiizmmi2 e Pinelid cap.2 pum. Gratian. difce-
ftascap.2o6omm. x 3. Molindifp.136. num. 8. quz procul-
dubio tenenda eft, quoties de/Tertis pr:eiud'CiO tractacug;
licér alizs in pundo juris verior Barroli videatar,

1bi : Ono in laco Baldum addycit,

Tertia Baldi affitman,hoc calu contrahi wenditionem;

%9 cum quo ira-tenent Alexand. in lia ;z_m.p.ﬁ[: ficert. perars

Cutt.lyn.dn L pafienda, rwn, 1 1. C. de paft. & in eam in-
clinar Catelian.Cotra 77 memarabilib.y vl contraftus an. in

dubio ; quam veram fentiunt , i pretii mentio in inftru=-

mento fiat, aur alidg confter, pecuniam pre[ii nomine
faoille datam. Exea fupra, sumer.517. Purpuravin L2, 1. ff
cert. pet. Ripajibi,col finnam ubi de pretio agirur,venditio
contrahi srelomicur; £fi2.C.de Pr.;ed. ]jecm':'oﬁ. lih. 10 alof.
verbnjacceplatain Larud Cd_ﬁ-.'m.§.55d cum l'giziﬂ;(_z,ﬁ"n’e dol.

exeepr. ARl deif-7 1 9. Alciat. in Laain princip, m.2.6. ff.fF

:"f?:.;-errs:.‘»il.:-.-ﬁl.ﬁ;fz;mi.:oy.hfieno«:h.d‘.-‘z'b.4,p?i-"J 4. Ferrer.
in Fjuris ;:es;zlfmr{ 7] Princip.}:::m.afé,ﬁdc paﬁ.lp(sm quogue
admittunt , fi fpecies,pro'qua xes & pccunia datur , habe-

L pEDXITHE SLYETAC,

7
batur-venalis, Exea nls proxime, Dinel. mom.6 Matieng 2. 8.
Sed i res,aut pecunia'inter fe aliquam notabilem diffe- 52
reiitiam contineat,nomina a contrahentibss non adje s,
contradks ex eo giiod preval:rzftumabitor; vif, ae dixis
mus,cxceflus valds fit exigaus,jui pto nu'ls co mpuritar,
Garttiere,cum a?iis,d.gs;;qff.5o,fz:.m.<‘3,Gréti:m. ap.196.7,23.
Ofuald.ubi fipraPichard.da 15, Molindifs.336.2.8Pi el

- ma.gBocrgusi.a4.col.2.Decivlim: gina idy ff d- veg iy

Quz omnia- oblervatione funt digua ad inateriany ge-d L
tractas,qui 7.zt 11 Jibss Recopilaesditar confangaineis ;-
nec non’'ad gebai'arum tractitum, 40 quo multim inte-
telt,an vendicio ; vel permuratio celebrerur | tv advertit
Gutrier. 3ichqeafl. s0.m6: Ad qae vide Molinid, difp. 336,
n.7.Dicaltill.frpn.63.

Vaill Scenndo Jue ad inflitutum peceliaevervediamuy,
3 e . £ e

Rationi hu'e refpondit Fachin, d.c.19. qnodcum con- 34

trahens expreffim donar,fimus in claris, & ideo iftis con-
«jedhuris non elt locus, Sed replicatue, q:‘:ead verba (=

Il id elfe verum , nom quoad anium donzndi; quiex

e s n ¥ v
1415 miniae coligl pOtElE, cim €X aCiu POilus preidmas
tut voluntas donandi non adelle, '

At Num, 10,

}in Jerr®
f;.'.adm artles,

Licét inter-exiraneos nunquam donatio: pralomatur ,
Menoch de arbit-ar-lib.: .caf 88.nvm. c @i faie , Casleval,
d.tom 2.tit.3.difp.2 3 num.43,& diximas fupradibivcap.r6.
nuwm,7 3. Loter conjuges ramen oh affe&ionem connubia-

. e fecus,elt;hanors fig 32.§.ult ff de legar. 3.8 probavi-

mus dick. capits 16, numer. 67. guate lelio.in venditione
contingens vire suxori 5 vel poiius liberalicati ; guam nes
ceffitati tribuitur. ' '

Ad Nam. 11,

De hoc dictam élt fpra cap. preximo nuw.16.ubi proba- §4
e, Jzfionem in contr-&a venditionis ', etism jure geiy
tinm efle toleratam,& qnate,& susm,19..quod (riar quoad
forum exterpom de jure Cinonito dicer, quatenus in le-
denrem intra dimidiam aélio,vel exceptio non datur,Ad-
te Hirmoliin d.Ls 6.glefg. 11, Cyriac. comrover[c1 691 35

. A "
1bi : Poffisnt fane Legislatores.

Hant poteftatem permittendi mala;ut m:jora vitentur; § §
penes Lesiflatores efle,docent D.Thom.2.2.9 #f.93.2r1ic.
3.Par.Svat delegib.lib 30 15, cum fer. Sanch.de matrizion.
liboy &ifo3 9.0 Tivaq. de legibiconnubial l.g. v 2. Azor.
infl.mer biv.s.qoall.s capes.Caltrde leg paenalliva c.ge Leo-
tard.de aiur.cuaft .6 anm 15, ;

Ex hoc, in weteri Teftamento Mny{':s Hehrzis repii-
dinm quamvis illicitum permi!}t ob- majus malam viran-.
dumt's ne {cilicér mariti_proprer duritiam corditim uxores
fibi exofas,quas cxpi liere non pnf{cn: , enccarent : quod
{nfinuatur illo Mashaicap. 19. Qupniam, Mojfes ad duri=
tiam cordis veftri permifis webis dewirere uxeres v flras.

vod & refertur Marc,c,10,atque ita fentinne D, Hiero-
vy, Beda , Theophil. Enthym. in docep.ig. Tertullian, de
monogamia , Otigen. vratl.g. in Mib. Alfonfa Ciftro fa-
pra cap. 1.in 3 princip argum.Sotin 4.diff.3 .queft.2.art .2

con lnf 2. Tiraquelubi proximé, dil.l9: gl [ 1. num.g5, Na-
var ¢07f. 3.7 fuesde comver[corjugator.in novis + Por Gregot.
S/f.i?'ﬁg?ﬁﬂ',j(:’:‘.?n’fft,r. lib. 9:60p. 16. 708187 p;ﬁ'r.'g-!f.-E'- 22,
CAp.3. 1.2 2. Secundum quos fudei dimi tendo |DYOTES 4
etiam juxta Itga!fm formam Fe;‘Cgb;‘;\‘nt 5id tamen q-uoa..i
forsm excernum impunitam relinquebatur, QUamvis alii
multh gravi;’:’-"‘ mique luterpreres ined {int O}Ni”ioflc ) Bt
Hebrizis repodinm fuerie permiflum , tanquam !1c=tt_1m' 3
nolleqiic: medo peccarint per legitinyam uxoruim dnmi_r

4 fionemg




