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Quamdin dures Exceptio? Quid fii Conclufioimcanfa?,

79 ‘A D effe@tum Exceptionis pertinet illius ceprio. RotaRem.in rec. p. 17.dec. 3794 11, g
A duratio.  Ubi pro regula tenendum, g-Pﬁ_.,. Brunn. .. n.4.r§{iﬁ;§ ad';n{g:;;.t ; 5 g~Onclufio in caufa eft idem ac terminatio cludere? Quirfitum, & frequentils refpons

Exceptiones cffe perpetuas juxta textum ino
1, licee 5. L i paltum 6. Cod. b.v. L purt 5. §. uit.
8©/7. dr Dolimvali Exsepr. ubiratio redditur, quod
in poteftate excipientis non fit, Exceptionem,

quando voluerit , opponere, fed agentem, -

usque dum actionem mavear, exfpettare te-
fieatur; ‘confequenter inhumanum fit, Exce-

ptionem per lapfum temporis ® extingueres

pritis; quim in a&um fecundum exire valuit.
Harpprechu ad pr. Inff. bor, n.28. Struv., exer-

_ €it.46. rh.13. Miller ibid. Brunnem.ad cir.l,
purer. §oult. 0. 1.6 feqq.  Sabellus in Swmma
81§, exceptio ». 10, qui & alii Aa. communiter
bic applicantillud brocardicon’: temporalia
ad agendum , effe perpetua ad excipiendum ;
&, cum altio doliv. g. biennib duntaxat cir-
cumfcripra legarur, Exceprionem doli perpe-
2ruam effe, confirmant exd.l. puré §. wir. Hrec-
i'que perpetuitas , docente Brunn. ski fupras
wam. 3. non tantum eft juridica, fed eriam na-
curalis, adeo ut,licér 30. & 40. annorum curi-
cula fint preterlapfa, nihilofecius excipéres
liceat: quippe cﬁrré eadem ratio, quz fiiadet

erpetuitatem juridicam e

Eﬁumm j » naturalem quoque
31 Limitarur tamen faperior regula inExce-
ptionibus, ?ux competunt per modum a&io-
1iis aut implorationis officii Judicis ; aut quz
ided competunt, quia competit & actio ; fi-
cutl v.g. eft Exceptio non-numieratz peco-

. iz, quatenis eft privilegiata; Exceptio in<
* officiofi teltamenti; Exceptio reftitutionis in
integram: fienim in porcftate it excipientis,
Exceptionem, ubi volueri, per modum adtio-
nis proponere , congruum eft, uced tempo-
fe,qud perimitur aftio, perimatur etiam Ex-

Quddli perconteris, utriim Exceptio cum8$4
morteillivs, cui competit, extinguarur?

Refponfio ex diftinétione Exceptionis rea~
lis & perfonalis, in mum. 18. & feq. traditd,
erit petenda ; quod feilicét ifta cum perfonas
exlpiret; illa tranfeatad heredes, ac fidejuf~
foribus proficiat,
prfumitur Exceptio magis effe realis,, quam
perfonalis, nifi condirio perfonz dederit ori=
ginem Exceptioni, ficut =ft Exceptio compe-
tentiz ;. velillaprecist in certam perfonam

reftricta fueric, ud eft Exceptio pacti perfona-
lisarg. 1. Furis Gentium7.§. 8. [ de Pait. Harps -

precht ad §.pr¢mreé Zoborom 1 I, EF fig.

Siinfuper intelligere velis; utram unaEx-86

ceptio perimat alceram ?

i B_.elp. unam Exceptionem per alteram non
perimi; idedque plures Exceptiones v. g Ex«
ceptionem pra(Criptionis, ﬁﬁutiurﬁs , Com-
Peqﬁndmig, jurisjurandi, transationis, rei
judicate &c. & fimul & fucceflivé opponi
ppfle pertextum in fis qui 1. ¢ Lomemo 8. ffo

b.t. nemo enim, ut dicitur in cap. sullns 20,

dz R, F. in§. pluribls defenfionibis uri pro-
hibetur,

illz fibi invicem contrariz , vel non: namu

etiam contrdriz Excepriones v, g, prefcriptio

&ifolutio, poffuat cumulari, non quidem ab-
Iolute & conjundive, fed alternative & di-
flin€tive, itaut, fi in una excipicns deficiac,
ad alteram recurrere poffic arg. cap. conflitn
tx38. de inintegr.Reftic. Perezin CGod.b. s, 5, 28,
Pirhing 5.2, ».48. Wielkaerib. ». 29. Reif-
fenftuel ib. . 36. Conferanturea, quz de cu-

mulatione ationum feripta funt in sraff, I,

€4p. 1. & .62
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CAPUT Xl
De Conclufione in Canfa.

¢ Aétd in Judicio Probatione

{a, renuntiatur ulteriorib
q.lbm.ittitur.

Exceptione, Replicati ication

- , > s Replicatione, Duplicatione Triplie
catione, Quadruplicatione; privsauar 1o o
s pli s priusquarn feratur fedcentia, concludiru; in cau:

us allegdtionibus, & controverfia decifioni Judicig

S ECTIO 1L
¢ De Natura, Divifione , €' Neceffitate Conclufionis in canfa.
' SUMMARI A

i, Conclufionis in canfanomen, 2 Definiri
4 %24 i . Ll N
7 ‘E.# aélys fudicii, & Qb partes litigantes. f’.
Sinral aut fwceellive. 6. Perfivel procuratoves;
2 7 & 8, Ulrerioribus probatiowibus venuntiant.

9= £t canfam consroverfum Fudicis decyfomi

v fubmiteunt. Y0, Dividitsr in taciran o exs

prefam. 11, & feq. Abfolutans ditige
#atam. 13, Generalem J;- Spm‘je:.o 7 ;:..
& feqq. Agitnr d:e neceffit ate Conc lufionis it eaid
A 370 Putefti Fudice partibuiimpani.

Ec quidem in dubip8§'

Nec refert, sintne Exceprionesgy

__«controverfie, quantimad partes : polt-
quam enim in caula concluferunt,, non am-
plislitigare permictuntur ,fed & litibus quie-
[cerejubentur ; fieque , quantimad partes,
controverfia jam terminata et arg. L. firem 29.
§. ule. ff.de Evitt. Gonzalezin eap, pafforalis g, de
Canfapoffefl. & proprict.s. 4. S

2 Definitur, qudd firadtusjudicialis, qué par-
tes litigantes ulterioribus probationibus re-
nuntiant, & caufam contrever(am Judicis de-
cifioni fabmitcunt.  Germanice dicicut B¢z
fibluginder Sach. )

3 Dixil aftus Fudicialis. Ratiofic dicendt col-
ligitur €x cap. quontam 1 1. de Prabat. ubi Con-
clufio in caufa numeratur inter afla Judiciis
quia videlicet refpicit immediac¢ Judicium,ac
Judicis auchoritate perficitur.

4 DixilL qus partes litigantes. Ut pateface-
pem, non tanetim abuno, (éd quolibecin caufa
concludendum, antequam fententia pronun-

§ tietur percap.judicantem 1 1. XXX.q. g UL
tamen uterque; Reus Adon, imultaned con-
cludant, non it opus, fed fuflicit, unum poft
alterum concludere. P.Konig ad rir. de Sent,
Grrefudics pitom, 6.

¢  Sedanne procuratorin caufa polflitcon-

fum eft, quod, i mandatim fpeciale, vel genes
rale cum libera habeat, poffic concludere 5 fe=
cus,qudd non.Ummins ad Proe.diff. 1 9.04. 1.6
Dixi Il wherioribms probationibus remsntiant. 7
Hazc enim proprietas & proprius sffectusCon-
clufionis in caufa eft, quod uleerioribus proba-
tionibiis viam & januam pracludat per cap.ps-
JForalis § . deCanfapoffell. & propriet. in¥. fi renmn<
tiatwms fuerit awe conclufiom o, Et quamquam
nonnulli crediderint, renuntiationem pro=
bationum, i Rrict¢ loquamur, ad (olas teftium
produtiones coar&tari. Reiffenfiuel ad rit. de
Sear. ¢ re judic, ». §1. attamenex communi
uflx & praxi renuntiatio probationum exclu-
dicomnesprobationes, & idemeft, ac conclu-
dere in caufa , & omnibus probationibus re=
puntiare. Gail 1. obf; 167. . 3. & 4.
DixiIV. ¢ casufam controverfam Fudicis deci-
Sfioni fibmiszsent, Qui enimin Caufi conclus
dugy, id principaliter intendunr, be, ren untia=
tione probationum jam fadtdfin uicerioribus
ambagibus ad cauliiz decifionem procedatur,
hécvel fimili modd : IGIll hiemie sum Hecheil
aefchioffen/und bieSache yurechtliher Entfcheis
dunggefeithaben, Ummius de Prec. cir. difps
15 1. REM, 2a

1L

§.
anmpiex [i# Gostclafio 3 canfa?

1o~ Onclufio in eaufa dividicur L in expre(-
fam &racitam.  Expreffe dicitur,quan-

to verbfs exptefiis probationibus renuntia-
tur,& (ententia peticur. Taiza dicitur,
uando non verbis,led ipsé fadtd, tum proba-
tionibusTenuntiatur, tum fententiapeticur,
Alii aliter hane divifionerm explicant;referens
e & reclamanice Bmmid didin 3. :
11- Dividitar 11’ in abfoluram & conditionas
tam,  Abpikraett, quafic abfolurg, eicrd ul-
am refervationem.  Conditionaraelt; quefic
conditionaté; fubaliquarefétvacione, v. g fi
altera quogue pars concluferit, velnifiquid
novi emerferic&e. im Fall nichts weiter vom
egentheil vorgenommen /- oder fonft nidis

iewes fich angebenourde. Tmmiusd. £ nuan 4o
Quem polteriorem contludendi modum P.13
Konig ¢it. [ #. 3. primo concluderiti praepri-
mis commendat, quatents ipfi,fi quid ab'ad-~
yverfario produdtum fueritin medium, refpon-
fione vel vefurationedignum  refpondetevel
refutare liceat. 5
Dividicur 1L in geactalem & fecialem.13
Generalis elt, quando generalicerin tota caufi
concladitut, - Spécialiselt, quando nonin tota
caufi, fed tantlim inarticulo vel quaflionsin-
cideatiy V. & in reprobatione teftis velinfiru-
menti,concliditut. - Priorad fententiam de=.
finitivam; pofterior ad interlocutoriam viam
preeparat. Rosbachinprocefutit. 707 74

511
Qualis fit necelfitas Conclufionis in canfa?

i 4,Cc‘)nciu'ﬁqnzm in caufi ram neceffariam.
eff, uvomiffa torum proceflum vitet;
docuernntFelinus in cap, cum dilellur 9. de Fide
inftrum.n, 33, Menoch. dearbitrar, Fud. guef?.
“gg.m 8, Uimius ¢ir. dijp. 19, th 1. w1 KO-
ignig citi Lw. 8. Quibus, tametfi refragens
tur Panormiciin vir. capon 1. Gail 1. ob]: 167:
¥. 1. Mynfing. 3. ¢bf 17.m/ 1 & [eqq. favets
gl maximé Jus Commune pareim in cap,
gutniam 11, de Probar. ubi Conelulio ineaufa
jubetur Adtisjudicialibus nonminus quameis

tatlo, probatio &c, inferi 3 pattim in Clemests
Jepe2.de . 5. ubi;dum intwicur, Cor]{:]‘uhui
tem ineanfain proceflu fommitio omittt pol-
fe,tacite denotatur, camin ordinacio procelli
neceffariam effe: LUnde etiam allegait (]
Guil & Mynfingeriplimet fatencur.n Cameta
T perii ntinguam propuntiati fentenniam, fen
definitivam, (e interlocuroriams nifi aptece-
denter incatfi (it conclultm. Quamyis Ro=
snane Curiz praxis aliud habeat,ut notat Cara

din, de Luéade Fadie ift 34: 16 & fe,sﬁj it
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17 Qubdf vel utraque velalterutra pars in
caula concludere recufaverit, Judex compe-
tentem terminum,ac de JureCiviliduos men-
fes per intervalla diftinéta , de praxi verdar-
bitrarium tempus ftacuere poteft,aded ut,rer-

conclufim, ac (i verbis ex?rcﬁis fadta fuiffer
Now. 115.cap, 3-indeque delumpta Authens. fu-
bewmns Cod. de Fudic. Engel b, #.r. 1. Rosbach
cit. tit. 70 #. 9, Ummiuscir.l.#b. 2.2.8. Brun-
neman, in proc. cap. 26.m.3. D. Fleck in Biblierh.

Quid fit Sententia? il 110 268

va probatie cum proteftatione finé prejudicio 149, mi 7.6 fiqquitemdec. 238 » B.¢ feqq. Sa-
[ententis ¢ cirationis fueritindulta, proutjudi- bellus wbi fspran: 3. Videatur ramen Card. de
cavit RotaRom.in rec. p. 13.dec. 38, n Todee.  Luca de Faudic dife. 3620 20:8F 244

miné illé elaps6, perinde cenfeatur in caula L. 5.sit 63, 7§

SECTLEO 1
De Effectu Conclufionis in canfa:

SUMMARIA,
18- Effeltus Conclugionisin canfa fubjicitmr. 19, v casfz Ecclefiarnm, pupillorsm , minovennivim
Excludit probationes fafli. zq, Non allegario- &6, 24 Casfacrimivales. 25, Canfe ma-
, mes Faris, | 21, Nec infEramentanoviter inven- trimoniales, 26, Canfeappeliationis, 27, Canfa
ta. 22, Necligas Fudicem, 23. Excipinn-  exceprionam, 28, Notamsen aliqwod fubjungisnr,

§ I
2 5
Quomods per Conclufionem in canfa probationes alteriores excludansur?

18 [ FfeGtus (_}on‘cl‘uﬁcnis incaufajamin = 7. tioeft: quiaficut Jus Commune femper,om-
— @ feqq. indigitatus eft, quod cilicdrrer- nibus , & inomnibus patet : ficnulli& nulls
minum ponat ulterioribus probationibus, & rempore Juris allegatio excludi cenfetur.
controverfiam decifioni Judicis committac Deinde, fi, conclufione jam facta primiimax
cap-pafteralis §. de Cinfa poffeff. o propriet. capsivm  novareperiantur inftrumenta, & ',qubd pri-
dileftus 9.de Fide InfFrum. muminventa fint,affertione jura th firmerur &
19 Verum hzc explicatione quidamindigent. producente, adhucdum recipiuntur juxta ca)
{npm{nis m;ualoluim?cdb probationes&al-  10. . 47. i 2
cgationes facti excluduntur, non etiamalle- Adhec Conclufioi EY i i
gationes Juris, Refponfa Prodentum, & Con-  cem, fed folas parx:s:r:::;;sdneitcf-ﬁigr{ufd; e
filiaDoctorum , qualia polt Conclufionemin  dex, gui wigwe ad prolationers femem‘.; deber sen, -
caufajam plura i Enu[h-a acultate Juridica pe-  werfarimari, peﬁf;:grrgﬂg de fails nuiad';-
tita & expedita funt. Bald. in durh. jubemns  bitationis aliguidocewrrir | prout dil‘l’c,r?ts Pon
Cod. de Fudic.n.9. - Felinusin ciz. cap. eiom dile-  tifex in cdp Soannes 10. de Fide iﬂﬂﬂtmﬂl}-. Vi-

20ftws 9.5.36. Gaild 1. obf 107.m13.  Ra- deaturSabellus in fwmma §: Conclufion. 2.

§. 11

A ) .
Usrimsin quibusdam canfis pof} Conclufionems in canfa probationes indiffin-
: @¢ recipiantur?
23 SUntquzdam caufie privilegiatz,inquibus parantar, ubi ad diffolurionem Matrimonii

probationes indiftinét¢ admittuntues, agitur; fed eda i it
tametfi conclufom incaufa fit. Hujus fortis nova ;3robatioﬁgqgaaﬁligjrai?r’;sr:sﬁﬁﬁgn
fupt L. caufe Eccleﬁarur_n, pupillorum, & mi~  tarce .l»#nr;'.up.mﬁxgnim:ﬂ 1.deSent.cirre 'nd:
norennium,qué,dum aliend confilid,arbicri6, IV.’ Caufieappellationis, in quatum craél c
& curiaanmlﬂrant‘ur,ld fmgulare fibi vendi- tionenon eft vetitum ilia; rgbationes ua'd
cant, quod probationes omiffe usquead fen-  bus in priori inﬂan:ia,per CPoncluﬁonc i
tentiam poi.ﬁ’nt add.um:dagé contrarenuntia~ caufarenuntiarum erar proponere mt .
tionem luquﬁ relticutionis incap. auditis 3.de  vom in L per bant 4. God, de Tmp rea E‘}:; ot
inintegr. Reftir. ub anza_lez #.7-Lmimr36.ff.  renuntiatio, per Conc]uﬁonerJ: i;z z'::.t!i n?du\]:
de Minor. Ummias cit. difp. 19. th. 3.mm. 13, &a,adfolam primam inftanciam , non itern ad
.| Brunnem.de Prac.d. cap. 26. 1. 9. fecundam, de qua pattes cogitaﬂ"e non prefi
24 1L Caufeeriminales,in quibus, iproceda- muntur, fe extendit. P. Konig i, & i
tur ad paenam mortis velcorporis , et magis  P.Wicftner ik /i 10, ey
exceptiones earumque probationes,poft Con= : i @
clufionemin cat}l’a :j licer aff’en_-e 3 ;:f:‘; certius ch}: orfiarglfi gﬁap;‘;’f;‘;i‘:& q'-:::n? fipoftCon-29
eft, lquédu[tcrl_ol‘l probationi, tametfiReus riam conlequentiam etiexmpp t.’pe_r bt
voluiffet, renuntiarenon potuerit, = Textus Vide Caput priecedens s, 3 i pallint
func inl-in cruurn1!r5u: 1.§. 27.L wnins 18, §. 9. Plané fi in his vel lers (;auﬁs &t Concl
ibi :J_eﬁuﬁmmqsemuqm sempore,poftulante Reo, fionem in caufa & citationem ag‘l? o
egarinen oporret 17 d:_{kuﬁmn. L Divg‘r:unt 27, admittacur nova probatio, feu nl::;:nna'm’
t:olp;. f’ :{; Pan. Konigd. l.r. 17. Gail. d.obf rium produétio, Concluﬁ; & citario ::g :':-
Y. VO i ¢ v, 4
2§ 1L Cauf® matrimoniales,non tantiim quia tencnai:p&oc[f;?gi?iugxaéﬁﬁz%; atlle? Wk
proptetarduitatem fuam criminallbus ®qui-  citatjone pronuntiata,foret nuu:i:,;:fﬁc:?
. " i
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CAPUT XIL

De Sententia, Rejudicata, & Executione.

Ondlufionem in caufa fubfequirnr immediate Sententia; Sententiam,appella-
' tione interpofitd non fulpenfam , ‘excipit Resjudicata; poft rem judicatam

Sententia Execwtions mandatur,

Noftrum igitur eric ,in Sedt. I, de Senten-

tia; in I de Ke judicata; in M1, de Exccutione, pro rationeiniticui, cratare,

SECTIO I

De Sententia,
SUMMARLA.

1. & feqq. Recenfentir waria acceptionss Senten-
tig, 7. Affumsizur propria. 8. Defnitur Sen-
gentia. 9. Eff promuntiatio.  10. fxdici:.
Y1. ¢ foq. Canfain Fudicium dedufla: 13
Decifionens continens. * X4 Senventiaalineff de-
Jimitivay alia Inserlocutoria. " 15. Hecque vel
Simplex, vel Mixta. 16. Probatur bec divifios
17. Impugnater. 18,0 féq. Vindicatar. 20.
& feq. Differentia inter Sententiam interlocuto~
viam o Definitivam.  22. Semtentia alia eff
comdemiatiria, alia dilatoria, " 23. Semtentiam
fere Fudexs 2. Si plaures Fudices finty Furis-
dittionems primziﬂ': habentes, menter fine altere
pronuntiare walets 2§ Secns, fi Furisdittio-
yiers chemslative acceperint.  26. Quando difpar
¢ff mumerss Fudicum , plurium Stntentiaprava-
Jer. 270 Queando par eft.cr Fudices funt dele-

ati, nesra Sententiavalers aliter arque infn-
icibus ordinariis. 28+ Ratio diferiminis. 129,
Objeltum prinuipale Sextentis off canfi judicialis.
30. Miniss privcipale funt expenfas  31s Now

quidens voluntarie, 32+ Sed meseffavia. (337
ua refundende & semevario liigatore. || 34s
feqq. Nonisem ab co, gi probabilens lirigandsi

canfamobtinet. 40, An Fudex rencatur gx-

penfies adjudicare? Remifvé, 41, Adebje-

Gum mings principale [peBant eviam. fratius. ;

42 Acceﬁmu,damnﬂa?'imeﬂﬂiac. 430

tqq. Requifitaintrinféca i EHUNPEY ANEMT e

48 Obeinent pori(fimsiims in Sententia definitiva.

49: Explicatar , quomods Sententia debeat xffe

conformis libello?  §@.¢r [eqg, Omomodo con=

formis Furi?  §3. & [2qq. Ouomwdocerra ?

§7.0 fiqg- Ouomods abfolusa? 64, ¢ fqg.

do abflwtoria vel cond in? 67.

& feqq. Non debet Fudex reddere rationens Sew=

entid. 0. ¢ feqq. Enwmevantar extrinfica

Sententia requifita. - 76, Incaufis [mmariis

won emwialecum babent,  777.0 [éq. Prafertim

[elfioprosribunali.  79.¢ feqq. Subjunguntur

aligua de citatione, 83, & féqq. Indicanswr,

Effeclus Sententia.

Sk
Quid fie Sententia 2

1 Ententiadiciturk feutiends , haberque mul-
i tifariasacceptiones. I. accipitur pro
cujuscunque fenfu, opinione, & mente, juxta
communem logquendi morem, qué dicimus :
hac legis fintentiaeff. IL pro confenfu &
mutuza voluntatumunione L bajes edifli 1. §. 3.
iF. de Pasd. 1 wlt. 3. fed we-quis Cod. Ubi ¢ apud
3 quem e 11 pro confilio,dum (enten-
rtiamdicere, & confilium dare, fignificants
4 unum&idem L slt. §. 1. fFfide Senator. V.
pro modoaliquid faciendi, vel preeftandi & Di-
§ wns 7. in pr. ff, de in integr. Reftitwt, V. pro
ultima voluntatel. teffamentam 1. ff.qui Teftam.
& fac.pofe - VL pro decifione caufie L eriam
2. § 1. 15 de Minor. |, Divi fratres 27.in pruffy
de Paw. L places 3. Cod.de Pedan, Frudic: german,
etheil/ Befcheibac, Miller ad Struv. exersin,
44.th, 3.l 4.
PuScamier Jumiser. Can. Civ, Tous I,

Poftrema & propria acceptiorurfus duple 7
eft, latior& firictior. . Larior eft, quecom-
prehenditquamliber decifionem,five per mo-
dum arbitrii,five per modum decreti, five per,
medum Judicii fadtam;pertextusin /. farbiter
2. Codu bu . L #ile. §. 2. ff. Onod meriis canfal, qua~
Jeos amtems 19. in pr (. de Recapt. qui arbitr.  Stri-
&ioreft, quee comprehendic folam decifio-
nem,in forma Judicii & Judice faftam; ingua

Definitur Sententia , quad (it pronuntiatio
Judicis, caufk, in Judicium deduéte, decifio-
nem continens.

Dixi L. pronsntiazio 5 quod verbum, generis g
locd,ad imitationem JCtiin L resjudicata 1. f,
dz Re jndic, pofitum,Sententiam tum laudo ar-
bicri, tum decrero Judicis ®quiparat, Um-
miusad Proc.difp. 19, . 4. 19.

DixiILL Fudicis ; quod verbum, locd diffe- 5o

Ll rentie




