g v L;beﬂﬁ;,fil?:ad'ﬁths I ParsIL Capiit 1L Setio 1V, §IIIL& 1V,

enitn alins, quim S. Pontifex;redichs Ecélefia-
fticos ,adulus pigs-ex‘fundations deftinatos,
profanare, & inaliumfinem converrere,, ac
Liaico goncedere porelt, velueexprefsé de.
crevit. Sanétiflimus PiusVin fuacanilitutio-
nie; queincipits Sucvafunflum Ecclefis DEI fla-
rins de-anno Tyé8.dics. Septembh editd 5 &
“Higrys Vein fua conflitutione, ‘qua incipic:
ciens fiecrafantlam DB Ecclefiam dizg.Jan. 1583,

175 promulgatd, « - HLefbucrefervatio penlio-
nis monfiar per modum quotz, ‘determinan-

do v.gipenfionario tertiam aut quartam par-
tem redituum annuoriim ; (edi permodums
certe quantitatis j:decerminandd v g penfio-
narioanpuatim 1go- 200 florenos: :quoniam
prior modus redolec Beneficii divilionem.,
allunddizraviter interditam per textus, in ».
176 170, citaros. . - [W.eft,urfipenfio'relerve-
tur poft collationem Beneficiiy B::neﬂcia__n Y
Ben eficium jam poffidentis, affenfiis requira-
e ‘elim jus percipiendireditus integros, per
collatioriem ei qualivum , invico non poffit
auferel ; quddelervicRegula Cancellarie 47,

de Coferfiiny ifignation. & penfion. P. Konigad

tit, Ut Ecclefiaft; Benef. m. 430 advertens cun
Prnormitano ad cep.sen d.s. n. 2o, Patroni
confenfiimnon defiderari; confentiente Gar-
ciadeBenef. p. 1. cap. i 379 360, &leu-
177180, inforo Benef. pr3oqi 46p. o0 Ve ef!,m:
penfio fit moderata , tantiimque Beneficiato

de fuis proventibus relinguatur, ut (eipfum
honefte foftentare, paupetum neceflitati {iib-
yenire, hofpiralitatem exercers, ac jura Epi-

" feopalia perfolvere valeac arg. cap, de Manachis
12.de Prabend. Trid. Concil, 27 24. de Refor-
mat.cap. 13. abfurdumienim eft,unom Aleare
discooperiri, utalterum cooperiaturpereap.
G caufum 36. e Prebend,  Fagnaots adcap.
wifi ¢id.w. 25. Clericat. vir. difeord, 1. »am. 3c.
afferens , faltem centum ducatos Redorire-
178linquéndoseffe. V1. elt,uc perl‘gn'afin_cu-
jus gratiath refervatur penfio, flatim in‘ipfa
relervatione nominetur,& Beneficiato grava-

to manifefterur : alioquin in conftitutione,
Beatifimi Pil'V. quaincipit: ferolerabilis, die

1. Junii 176 5. publicatd, penfio declaratur ir-
rica&'nalla. Fagnanus cir. L7 150 & fig: Pax
Jordanciedib. ', sit. 1.7 yo1. Clericat, eit. di-
179fe0rd, 1531 VILeft, ut penfiodon.
17 excédat vitam primi gravari, nee poffit inil-
Aius’ fiiccefforem devolvi; quod equidems
apud DD, controverfim effe, demonfirat Fa-
gnanus abi fupra 4#. 32. nihilominds perlpi-
cut colligitur ex fepe cir. cap. nift 21, de Prab.
dnfibl: womdigniras Prioraiis, fed perfina Prio-

Yis maneat omerara ¢c. ac oprimi ratione de-
‘ggofendiurs quia nempe nen ‘eftin poteftate E-
pifeopi fervitutem'& onus reale,'quod faccel
foribus noceat, Beneficio imponere, fed per-
fonam duntaxart, déBeneficio provifam, ‘gra-
“yare:' cereroquin non tam penfio, quam fe-
&io yel divifio Beneficii evenirer; prout no-
‘taturin cit. cap. in .- Eftquefic decifom ex
“mandato Innocentii XIL relatd 4 P. Reiffen-
fluel ad sir. e Ecolef; Betef.n. 106, & cum co-

dém Fagnanow, 4o, docet Card. delLucddes s«

Penfiomib. diftord. goim § + PaxJordan d. Lo,
506, Garcias da pe 1 cap- £ @334, Clericat,
it d w25 | i
turmnon ex pato-vel conventione partium,
nempe penfionarii & Beneficiati;: fed ex arbi
trio & authoritate Ordinarii, ne ﬁmomla: vid
tium irrepat per fepe cir. cap. wiff effent 21, i
uerh, won guidem éx pactione partisns, \edex juffio-
ne Fudicwn. Fagnanus ib.n. 7.& vy Card. de
Luca de Penfion. dife. 41. # 5+ Rota Rom.in.
recent. p. 6. dec-94s 16, i
partes inter fe pris de quantitate penfionis
conveniant, rémque toram arbitrio & judicio
Epifcopi committant, nihil abfurdum , vitioa
fum, aut [imaniacum effe, nonimmeritd judi-
cent Gibalin, de Simonia guai. 20, conféitar. vy,
1.7« Pavilius deRefignat. Benef, lib. 6. . & Awnt,

7o, Clericatuscir. difeord, ».33. Reitfenftacl

dilim. o6,

"Impolitio oneris vel et realisvel perfbra-1gg

lis. Impofitio onerisrealis eit;, quando Epi-
feapus vel atius Collator frutus,tempore Hé-
neficii vacantis obvenientes, percipit, aut dt
perciperc valear , collationeny Bencficii lon-
%ihs differto o Uerumque veticum effe, i Epi-

copus vel alius Collator if (i florimqueb
privatum commodum froGusreferver, patet
X gap. pra&xémm 7. de Cenfibs & caps nm. cirga
fin. Ut Ecclefiaft. Benef. fine diminnt.confer, item
€x cap. cim vos 4. de Offic. Fud. Ord.cap. prafenti
9. 64, in 6icap. qwia fepe 40.de Elelt.in 6. ubi fru-
&us Beneficiord vacantium in utilitatem eo-

rum expendi, vel futuris Succefforibus fidelic ¥

terrefervari jubentur. Quirnetiam, i Be-
neficium fub ea conditione conferat, ut'vel
percepros hucusque fructus , velimpofterum
percipiendos,in utilitatem proptiam conver-
tere valear, Collatio imoniaca & nulla eft
per eit eap. wnm. in ficap. probibemus7, de Cenfib.
¢ap, cism Clevici . cap. wlr. de Padt, P.'Konig ad
«citi vir. Ur Ecclefiaff, n. nle.

Qudd(i tamen canfa juftd o neceffaria con- 18§

currat ; ut loguitur Innocent. I1Lin 4. cap. i,
circafin. relervatio fructuum permitticurs i |
‘nempe vel Ecclefia Cathedralis' Gic rellavran-
da, nectamen reditushabeat, exquibusre-
ftaurari poffit; velfi Ecclefiaiit onerata debi-
“tis; ab Anteceflore proillios utilicare vel ne-
ceflitate contratis per cap. ranobis § 2. de B8,

Tdem eft, /i fpeciali privilegis ciel conflecrsdine jam 186

prefiripta legitime, fou alia cansd vationabili, puta
uod inlimine fundationisitaconceffum fue-
rit,tum Epilcopis tum aliis rés & bona,ab An-
teceflore relicta, Gecupare licear,utidicicurin
d, cap. prafénes 9. de Offfe. Ord. in 6.
tamen feu limitatione,[eu declaratione , hanc
occupationem de illis dunraxat bonis intelii-
gendam efle, gue folutis debiris | fiqsafine, ot bis,
qis fuerint neceffaria pro [Erviraribus, ¢ minifiris,
ac incumbentibns oneribus , wsque ad wovos redirns,
Jipportandis fang:—ué refervatis, ex ipfis repertds
Suterine fipereffe, Reiffenftuel ad rir, Ur Ecclefs
Benefic, fink diminut. num. §. & 9.

Impofitio oneris perfonalis eft, quando Be-18%

nefi-

. ML eft, ucperfiaconfticua-1gr

s Quamquam (i1 82

Addita187

TSI 2 Vo Qualeiy effeumi habpar Collatio®™ 111 i

_meficinrusohligatur 4d novam fundionens
g pluresMillas dicendas, officium aut Ve.
Aperas dicaatandis e, ad..quann alids non.

« slfevobiligatis; qua &ipfanon eft liciea find
i o | ol 1V

5 : Qualem effibam

1 ggcﬁllatio- alium. efeGum habst, quando

19017 de Prabend. in 6
- n¢ fingularis, & contra ordingrias Juris maxis

Beneficiando, folim et oblaca ; alium,
quando jam aceeptata eft. * Quando folum
et oblata, obliganCollatorem, ut, antequiin

. aBenefigiandpo fueric acceptata,, vel repudia-

8, Deueat Eevacariy murari,&in favoren,
alterius dirigi; adedur, (i de facto fuiffes als
teri Beneficium collatum, gollatio non f‘uhﬁ-;
{terer. . Textusmanifellus in gap.f tibi ahfenmi
Qua gonflitutio pla,

mas inventa, videtur: chm, enim Bencficios

;o rum, collatio ex mum. 146, dicatur donatioy

donatio augem, abienti facta, pollic ante ac,
ceptationem valide & licitg revogari pertexs
tusin L cim 2.§.6. Ldbfenti 10. ff.de Donation,
Imd. poflic eriam polt aceeprationem , ante)

-, - traditionem, validg revocariy& res donata in

alium transfer arg. 4 qroties Ly Cod, de Ry F.
cur.non pplhc Beneficium, ablgnti &-.i%n_q:
ranti oblatum, ancequam is accepteg, | altert
conferri?)  Sedy vt memini, textus in it sap,
faibi manifeltus eft, nec ullam interpretatios

1g10em vel caneroverfiam ftars admireic, | Ne

<

tamen in communes Juris regulas impibgere
wvideatur, adverrendum eft inprimis , Benefi-
cii collationem improprié (blum donationem,
appellari,. in quanrum Collacor Beneficiom
confert, Beneficiatd, nullum jus ftriGum ad
Bepeficium habente; propriéiverd donatio-

19z20em, non.effe :, cumquia Collator Bengficii

conferendinon, dominus fed difpenfaror eft
tum quingenex mera &npdaliberalicate, led.
officii neceflitate confert; ficque, ubi femel
eontulic, officié funttus effe cenletur, necfad]

“USECT

399
confenfu Pontificio ; veluti. (upponitur ineap,

1 fignifivaturs 11 de Prabevd. & docent Fagnanus

ib.m. 2 Pirhing ad éirs ricon.
gitu . mwm. 6o 3

67« Reiffenftuel

habeat Callatis?

¥

&om, renallare. permictioon s cim omnis

variatio in Beneficils raputetur nogia, pre=

indeque ; magis. prohibenda. quim - conces

denda. - o i
Deinde ;i gollario, referatur. ad donatig. 1

nem, perfimilis eric pollicitationi: ficutrenim -

pollicicatio, i Reipublice vel Eeclefie faryeft
irrexocabilisy tameth needurn acceprara fug-
rit poreexcus 8 DD in L 4 pollicirss 1. i prod
padiom 3, Litotjas 6 in pr.cr paffim JF. de Pollicitat,
ica eriam collatio, priusquim accepteturyeft
irrevocabilis.;

93

- 5i tamen Collator illi, cui Beneficium iobs154

tulit, certum terminum pro acceptatipned
ftatuerit, poreric, elapsé termind, Benefigium
liber¢ alteri conferre ;. lictt, antequim cok
latio deyenerit ad actum,, prior Benefician=
dus, poft elapfivm quogue terminum, confens
fum preftare,. & Beneficium, acceprate pon
prohibeavur deap. f tibi abfemtiin fim 0y

Quando Beneficium , tam oblatum, quamt
accepratum,elt, ex parte acceptantis, antes
traditionem, producitjus inre 4. cap. i tibi17.
& cap-alt, in fin. de Comcefl. prab, in 6,., Ad enm
feré: modum,qué legatarius reilegatz fic.do~
minus , ecfinon rradica, fd folim acqutat'a_.
fit. /.4 Tisio 4 fF. de Fure, Unde.in pof-t
{effionem, Beneficii conformiter. diis. i
ntms, 4458 introducendus eft; &, (i Beneficii,
nomine difficultatem aut conttoverfizm. pas
tiagur, 1pfi eadem Juris remedia.fipe corcef
fa, qualia pro vindicandis & defendendis juri=
bus incorporalibus competerg noftuntor, 5
nempe actio confefforia & negatoria wrg. §v
agut2. Injft, de Aition.

P ol maaC

< De Refervasioné Communi. Beneficiornm.

S UMM

97, Tangitny rvefervatio Bemeficiornm.  vg8.
@ [iqq: Adfraitar refervatio ex Fure Com

o i quoad Beneficia, bn Curia ¢ Apard Sedem,
_wacantia, 201, d-{?qq. Recen etur refervas
#io Exiravag. ¢xecra iﬁ:jumm XXIL 204,
@ Jeqq-  Declaratnr refervatio Exiravag, «d
Regimen inter commuR 209, & f2q. Expli-

- Quenan Bncs o Jur
195 Y X dicis jnawm. 119, liquelit, Collatio.
5t ni Pontificiz non pauca Beneficia effed
tefervaca., Refervationem ideirco difpectu.
rus, illam {eparoin communem, & fpecialem,

KRty

cantyr Regile Cancellarie. 311, Sunt yrm
Leges. 2120 llls fine expreffa meicione mosa
derogatnry 213, & [eqq. Enumeranar ves,
 fervaiiones , in hifee Regulis contenta, i
| Agigwr de Beweficiis affectis.
ducitur ¢ explanatar divérfies medns xpmun'l
manns in Bencfictis, camfus effedln. . ..

e

Comtmmnni fint refirvata?

Communis pracipué continétur in ipfo cata
pore Juris Gommunis ; quotlm etiam Fx-

travagantes, velut in Corpore Juris pofitas
revoeo.  Itaque 5F
Prx-

af

5%

N fe o o

a%3ai
224 & fi9q. dv=,
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o0 Libes M1 TrafbitosT. Pirs 11, Capur il Seto V. §. T1.& I,

158 “Pricptimisin cap. licet 2. cap. fFatutioms 3, ap.

‘relbrvantur Beneficia, que vacant apsd
Seders Apoftolicam vel in Curia. (Quem verbay
wr ricé percipiantur,, feiendum eft, qudd non-
sullicom P. Reiffenftus! ad sir. de Preb. m.434.
¢ “putent, inter heec duo, vacare apwd Sedem, S
499 in Curia, differentiam in!:crc'edere.l : Verim,

attents Jure Comnmuni, probabilitis nullas

prorfuseft differentia, fed, utpatetex ci. cap,
ficet 3. Extravag. ex debito 4. de ElsiE. intet G~
muz, pro fynonymis acepiuntur, Gloffa iis
(. ity cap. Fasmtnins V. int ewria "W ieltner ad cir.
2001it. n.80. Adedque in Curia vel apud Se
dem dicuntur vacare Beneficia, quortin vaca-
tura Rome indieitur, vel quia Beneficiatus;
dum in Cutia Romana ( cujus nomine intel:
ligitur locus, in quo caufarum & ]iruraz:qm...
BApoftolicarum eft audientia & expeditio)
morabatur, aut ibidem, aut in difceffu inloco
vicinaintra duas tizeas legales, uintraiter
bidui, mortuus eft ; vel quia Beneficiatus it
maius Pape fuum Beneficium refignat 5 vel
quia alids: authotitate Pontificis Vacaturas
contingit 4. Extravar. ex debito & Exirav. ad

Regimon 13. de Prab.inter comman.

201 " 1l.in Extravi execrabilis Foannis XX d. ¢,
refervantor Beneficia, quee vieant perretén-
tionem primi: quando enim is, quilecundam
Beneficium incompatibile cum primo pacifie¢
accipit,&illud unh cum primo, qud ipst jure
privatus erat, retiffere contendit, privaturs
etiam fecondd, idque refervacum efficitur in

203 it Exiravag, An verd primum Bene-

o ficiomyeriam fiat refervatum?  Incertum eft
Sententias varias referr P. Engelad fig, de Pre-
bendosum. 13, & quibus negativa videtut me-
liot s ed quod nec ante illam Extravagantenss
fueric refervatum juxea cap, de maitai2g. 4 v/
nec polt Extvavagantem cap. licit Epiftopas 28y
d.#i ini6. nec inipk ‘Extravag. ubi Joannes'

XXII jubet , ut Beneficia ealia in‘miviibag One

E;F’mi 34 Ao Prcbend, in 6. Clows. fi duobis 1% dinariorum dimistantur. Barbofa in Colledtan.

adl cir. Exeravag,w. 10, Dirhingadd b #1174,
ﬂtiﬁénﬂuehﬁ. g5 Eclictbverba 203
d. Extravag. fint ampliora, ac emnia & fngula
Beneficia vacarura { ut pramictitur ) wel dimsiffs
Sedit Apoffolica difpofitioni referventur; atra-
miznmvimndim]urium correétionem ( de
qua nulla fit ibidem memoria) & falvdndany
concordiam intgr'verba antecedentia con-
fequentia, ad [olum Beneficium (ecundui
feftringi deberit. * 3f<~* 2% '

TIL in Exerdvag. ad reginén 130 d ¢ dnrer 204
commmn. Telervantur plarima BFnef_icm i ]
Vacanria ‘per depolitioném, privationemuy
translationent, éonfecrationis fbfteprionem
electiohis aut paftulationis caffacionem, mu-
néris réntintiationem, authorivate Apoftoli-
ciinduftam; 1L Vacantiz perobicum Car- 20§
dinalium , Legatorum, &allorurrSedis Apo-
ftolice Officialiom ;  11I."Vacantia pec. acé
quameunque promotionem 4d ‘majores di-
phitaes, Patriarchalem, ikrchi-Ep_lfcopalem,
Epifcopalem , Abbatialem , authoritate Pon-
tificid faftany; poftquim fic promoti pacifi-
¢am' poffelionem funt adepti.- Ex quo 207
infert cit. Engel #.1y. -Epifcoporiim Titalas
ritm tantim, gui & S. Pontifice pro Sufﬁ'laga-
neis aliorum Epiftoporum ; comaflignationé
Dicecefis cojusdam in partibusinfideliumyy
creantur, Benéficia non effe refervata: ed

udd pacificam poffeffionescinjure altaali < t
percipiendi friictus non corilquantar. Tdem 208
etiam in aum. 16, contlidit; Beneficia llo*
fim , qui authoritate Celiflimi & Reveren-
diffimi 5. R. I\ Prineipis & Aréhi - EpiltopiSa-
lisburgenfis ad unum €x 4. Epilcopatibusy
Gurcenfem, Chiemenlem;Seccovienfem, ait
Lavantinum, promoventur’( cimn auth®ritas
& confirmiatio Pontificia, faltem immediatéy
non fitetveniat) non fieri ref€rvara,

§. IL i :
Quanam Beneficiaper Regalas €ancellaria fins refervata?

Dhec longe plures reférvariones Bene-
i A ficiorum fact#funt perRegulas Cancel-
lariz; de quibus
Prenotandum I. Regulas Cancellariz nil
aliud efie, quam conftitutiones, quas circa
caitfas Beneficialesdut judiciales Summi Pon-
tifices velinitio (Ui regiminis de novo conde-
re, veljamanteh conditas i pradecelloribus
ifmovare & augere folent.  Unde variant in
mumeto . & ardine, &, quz forté apud hunc
Pontificem erat fecunda, apud alium eft cer-
tia; veluti conftabitlegenti Erafmum 3 Cho-
kier in fao Commentario in Regulas Cancellarias
210 Apoffol. Regulas, 4 88. D, N. D, Clemen-
te X1. Divind Providentid modd regnante
Pontifice editas, exhibec P. Reiffenftuel ad
titide Prabend. pag. 183. & [eq. :
211 ° Prenotandum II. haskegulas, ex commu-
ni Canoniftarnm , veris equidem legibus ac:
tenferi, fedrefirictum ad vitim S.Pontificist’

nam , Sede Papali vacante,, nullam obligandi
wim obtinent. Chokierad proam, regul.n.21.
Gongzalez ad Reg. 8. Cancell in procem.§.5, #.9.
P.Endgtl aih. L. #. 19. Leurenin fore Benefop. 2.
Bk 3. cap. 1. 9.£40. 1. 3. A

A Praen};:tanqdum I1I, modernum SS.Ponti-212
ficem in Reg. 71. declatifle, q\ibdﬂBer quarn-
cunque amplam & larzam concefiionem auc
derogationem nolit Regulis Cancellariz' de-
riigare, wiff fatta fuerit de illis expre/fa mentio.
Reiffenftuetcir. /. n.492. € frq9. His prano-
tatfs, e

In Regulall, Cancellarizrefervantur om- 213
whes Ecclelie Patriarchales, Primitiales,
s Archi-Epifcopates; Epileopales, nec nons
» omnia Monafteria Virorum, valorem an-
»Ogtm ducentorun forefiorum auri com-
wmuni zftimatione excedeéntiafe. Trem 214
- dignitétes ‘& Beneficia omnia, ad collatio~'
» DE, preefEneacionem, eledtionem, & quam~!

cun-

An &quoniedd Beneficia effefta cenfeantur elfe rlorvan® 401

y, cuique aliam difpofitionem Paer%archm_‘um, q
s> Primatum, Archi-Epilcoporuih , Epifcdps- !

wrum, Abbatum, ac aliorum quorumcungque

eatus Ecclefiarum S, Joannis Latsranenfs &
SiPetu, acB, Mari% Majorisin Urbe Romana
,relervantur Beneficia quacangue, ad difpo-

4 'Cofllatorum & Collatricum, Szcalarinm &, fitioneny Catdinalium , 2 Romana Curia ab-

»Regularium  non tamen ad collationem.
s cum alio velaliis, aut eriam ad alteris pie-
nientationem., vel electionem pertineatia)
wqute poft dlorum obitam , refignationem,
» privationem, vel alias quomodociingue va-
5 €averint, usque ad provifionem Suceello-
s tam, Apoftolicd autharitate faciendam, &
»adepram ab eisdem fucceforibus pacificam
willorum pofleffionem. i :

21y - In Regula 111, extenditur & ampliatur Es-
travag. Execrabilis, ac prohibetur, ney qui fe-
candum Beneficium incompatibile cum prio=
ti accepit, illud-in fraudem Apoftolice refer-
vationis, nullidde 6 faltd mentione, refigna-
re prafumat. L

216 In RegulalV. refervantur dignitatés mas
jorgs poft Pontificales in Cathedralibus, Mé-~

tropolitahis & Parriarchalibus 3 nee ngn di-
gaitates principales , valorem deécem fore-

norum auri communi eftimatione excedens

a17tes in Collegiatis Ecelefiis: -
ratuss, Prepofituee, acalieDignitates Con-
vengualés: & Preceptoriz generales' Ordi-
nam querumecunque, fed non-Milivarid &ce.

21§,,1rem quecunque Beneficia , que firi (ideft
»Papx) dum Cardinalatis: fungebatur. ha-
swnore, aut aliornm 8, R. B Cardinalivm fa-
.» miliares & contimii commentales obtinent;
» & impofternm obtinebunt eorum familia-
»» titake durante; fels ad qua jus eis competiit
» Bt competierit, etiamfi ab ipfa familiarica-
» terece(ferinc e,

219 In Regula Vi pratei Béneficia & Canomi-

Ivem Prio-.

» fentium (nifi ‘ob fervitium Sedis Apoftolice
et licefitia abfuerint, aut in propriis Ec-
nelefiisyelederint ) fpedtantia, ac duranteab-
sientid vacatura, . o it

.- InRegula I}, quz antiguitus erac V1IL229
atque ab Hieronymo Gonzalez,, in priefenci
cap, lxpilis citacd, infigni commentarid, fits
illuftrata, relervantur omnia Beneficia, qua-
o litercunque, qualificaca, in knu'_a_t_:ib B
s broario, Aprili, Majo, Julia , Anguftd, Oc-
»tobri & Novembri, aliter quans per refig-
»nationem guomodociinque vacatura, ad
»quorumeunque difpofitionem (non tamen
» Cardinalium , aut aliorum , fub certis Con-
s»cordatis comprehenforum ) pertinentia &c.
Epifcopis tamen, qui refederint in [uaEcele-
fia, alternativa menfium in collatione indul-

efor: - - 20
InRegulaLXVIIL refervantur binia Be-22%
neficiay alihs per Regulas Cancellaris refers .. .
vata; que vacirunvSede Papali vacante, {i de
illis per:Qrdinarios collatores , utl potuiffet 5
interea nonfit facta provib. b ot

- Sumtporrd &aliz refervationes, in Regulis222
Cancellariz comprehenfe ; quas tamen enu-
merare fiuperfedeo : quia in noftra Germania
non vigentaliz refervationes, acque in Cons
cordauis, de quibusin {6 feg. contingntur.
Si quis verd majorem illarum noticiam defi-
derét ;adeat Alphonfum 4 Chokier; P. En=
gel it tir. de Preb. & w27 P, Leuren. in Ford,
Benef. d.p. 2. fefl 3. capors dg. 543 P Reiffens
ﬁueli!ritf&x.;,xp.: i >

41 & quoniodd Bemsficta alfecla cenfeantat offe veferonta?

223 pl{zmreh Collationi Ponrificiz cenfentia
effe relervara Beneficia, quee dicuntues
affeila ex co, qudd S.Pontifex thanum illis
appofiierit , tum illa fibi actribuendd, dequo
lare Pax Jordan b, 10. tir. 2. #.3. & frgq. tum
mandandd, uthuic vel illi perfone conferan-
tur.  Neque enitn ab alio pritis eonferri va-
lent, quim collatio Pontificia effettum ha-
bucrit per Extravag. ad Romani 14s §. Komani
gueque &, de Prebend. inter commmn.

224 Eﬂ_autcm probe inveftigandum; num S.
Pontifex per appofitionem manuum. abfolus
t¢ mandaveric , ut alicui de eerio beneficio
provideatur; numconditionaté, f fuerithas
belis,  Primé cafu ulteriiis inquirendum re-
fa, fiene adjedtd claufula irvicans , quod nis
miram ficirricum & inane; quidquid eontras
mandatum Ponrificium fueric atteritatm,

azjnec ne2  Siprios; Beneficium taliter affe=
tumreputatur;ut nec licird nec validé quo-

vis Ordinario Collatore poffit alteri concedi
cap, 1ibiqui 1 2. i fine de vefivipt,in 6. cap. i foli 6.
de Cozelf. Preb. eéd,in 6. Si pofteriug; pp-226
teft equidem Ordinarius Collator valide Be-

. neficium affeftum alteri concedere, fed non,

licié®; rencrirque in peenam. inobedigntie
illi, qui mandacum Apoftolicum impetrave-
rat, & negleftus fuerar, aliud Beneficium:
ProCurare d. cap. fi fili - cap, dileflus 27. des
Prab. - Alter6 ealapoteritOrdinatius ante 229
condltxpnem ampletam; fen p;pbaram pcrf'o-‘ /
n# habilitatem, Benieficium affectum, coicun-,
que _vqluerlt, valide concedere, cametfi clau-,
fula irvicans fueric appofita Clems. i, de Comeefl,
Prab, Secus cft, fi non conditio fed dies23§
tuerit appofita, quod vig. beneficianduspoffit,
Beneficium intra menfém 4. die. vacationis,
acceprare d. Clewent, un. §. fecks astem &6 .,
Magnif, P. Konig ad e eirs .
BT, 2
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""" De Concordatis Germania.

ty

231 Balla Nicolai 7~ veferenr. = 133, & [ef.
Soli Germani in Imperio Romino - Germanico &
gantir bis Goneorddtis. 234 & feqs- Nee

offént f¢ excufare propter Hon-arceprationenta
P;; 8. é-r [eqq. S, Pontifex Congardaris derogare
on VAlt, nifi ext camfa necelfratis vel wiilitatis

publics. 24Y. & 44 Summiarim recenfentnr:
Bensficia , por eadem ‘Comcordata vefervatis.

"246. & [qq. Diftutitnr, & diftindle refalvitsery
quanam Beyeficia, i vacens Sede Papali vacansey

&

219 (QPecialis refervatio/pro Natione Getmanis
ca comprehendicur in Goncordatis ejus+
dem Nationis; imé, quzin hifce Concorda-
tis non fuére refervata Beneficia, prorefers
vatis in Germania non habentur, utmoni-
tum in esm, 22 2. :
230 *Sunt autem Germaniz Concordata pattio
folennis, primitus inter Eugenium IV &po<
fteh , hiic defun@d, intér Nieolaum V. Pons
tifcem Maximum ¢x una; & Imperatorem
Fridericum 111, caterosque Gérmanie Pro-
¢éeres, tum Ecclefiafticos , tum Sz culares, ex
altera parte, de Dignitatibus & Prazbendis Eo-
clefiarum Germaniz, pro majori pace, cons
cordia, & veneratione Germanorum erga
S. Sedem , Annd 1447. & 1448, conceptal,
ut patet ex conflitutione Nicolai V. defuper
editd, ut fequitur. :
23l Ad(acramPesri [edem Divina difbafitione fub-
limati, fingulis , qud pro-mniverfalis Egelefiz univo-
we ac pace & travguillirate prvfmau confpicimus
Apoffolica providentia  follicitndinews {ibenter inten~
dimiss, @ ad felicems corum proficationems 5 &
confummarionens , ‘opews & operam impendimus
efffcacems.
§. 1 Nuper figwidem Charifimus in Chrifts
filins wofter Fridericns , Romanarim Rex Tufris,
. g vonmals alii dileSh fli Ecclefiafbici, - Secalares
Principes Tnclita Nutiois Germanid ex #rd , Ac di-
Ledtus filins ofter Foanies fantti dngeli Diacontis
\ Cardinalisin pariibus illis Apoffalice Sedis' de larere
Legatus per Noviud diftas paries wrifiés fufficients de-
Jiuper & Nobis g Sede Apoffolica durinritate iffulens
ex aliapartibis , Romana Ecciefis ¢ difle Nationis
seomsinibus , proipfins Ecclefia wnione | pace & tran-
quillitare, inter Ecilefiam, ¢ Nationem pradittam
perpetsio folidandis, & .w»fa_r‘!mmfis‘, diver{a ratio-
nabilia,r utilia, ordinaiones, € [fatuta a partibns
ipfis hinc inde gpprubam s landata ., & conclufi, ac-.
septata, i concordata fecersnt, av edidersnt : Ni-

bisque bumiliter (pplicars fecersnt, willis profir="

miiors cormms [iubfEensia robmr Apoffolics firmitatis

SUMMARTIA

~{. L . (§ gl W) iy 'Y
229, Speciali '+ vafbrliatio pro GevmisnisefF i eorsm
G,omrdari:. ‘230, Beferibuntir Concardata:

fant referuata? 27§, & P11 Dirquiriear;

wncap.3.dePrab.in 6. per Concbrdara faerir

, in menfe Apoffolice vacany,

ab Ordinario conferri valeat' ¥ 262, & feqq.
Offendizser initivems @& finis menfis’ Apoffolicr,
26§, o fig. Ordinaviss etiam peft fisum men:

fublari? 259, eqq. D{ﬁ:,ar_am;: an poft {ris

“fim Beneficia poreft conferrve. 267, & feqi S, 145

Poutifici adbuc refervatum «off jus preventionis,
269, ¢ feqq. Ampliarwr refervatio moen s,

"\ 993, ¢ feqq. Refringioer. 278, & feqq. Dat!
dubiavefolvientir.

;

Quid Jint Germanie Concordaza:, -guanant coran vis ac robare

wdjiteve, necmon autloritatem poriorem & decre=
£ imreYpOnEre dignATCmnT,

§o Lo dVas itague , qui Fatuas ordinatios
ety & Concordata pradifla per nonnullos ex Vemes
vabilibus Fratribus noftris S. R E. Cardinalibusy
magnariens Mqrun':a'ﬂi: s anthoritatis, o liveraru=-
raFiros diligenter examinari, & difeuti fecimets
edgue rationabilia’, 6 filsbria tam Ecclefls, quéns
Narioxii prefata feve. comprrimes » de ditlornm 6
aliorsim Venerabilimm Frarrum soffroram predifls
Ecclefie Cardinalimm conjilio , & affenfa, Apoftolica
Autharitate, @ €x certa [Cigntinapprobamsus , 14~
vificamus lassdamus , G* acceptamus, & praféntis
Jitripti patrocind communinus, juxia medwwr, o
formsam (bfequentes.

§. 111,  Placer Nobis fuper provifione Eccle-
farum ; ¢ beneficiornm Ecclefiafticorsms quorsm-
comguie Wi aris [cripti vefervatione, o execrabilis,
& ad veginen coaftieutionnnsy wodificati, we fe
quiteer, Ad vegimen Exclefia peneralis , quam=
qaiﬂ immeriti, fi F:rnci difpofirione vocati, gerinis
innoffris defideriis, st debemns  quodper noffra di-
ligentia [fudinm ad guarumliber Ecclefiaram, &
Monafteriorwm regimina, ac alia bencficia Ecele-

faftica juxra Divinsum beweplacitunn , & noflre in-
rentionis affetum viri affh Wy jelonei, qui pra=
fint, ¢ prafint committendis eis Ecclefis, Monafie-
viis, & beneficiis pralibaris o pramiffirum itague.y
conjiderarione induili, ¢ feanentibys nobis aliis ra-
tionabilibus caufis mannuilorsm Pradece[lovums nos
Jtroram Romancrums Pontificam vefligiis inharen=
tesy omnes Parriarchales | Archi-Epifiopales, Epis
Jedpales Ecclefias, ¢ eriam Monifferia, Prioratas;
Dignirares, Perfonatus, o Officias y nee mon Canomia
catwisy Prabéndar, & Ecclefias, carerdgue Benefi-
cid Ecclefiaffica, cum cura, vel find cura, facnlarial
@ regularia quacungue, ¢ guiliacungne fmerint,
etiamiiad illa perfina confievering , fes debuevinty
per eleitionems » [en quemvis alinm rmodum affimi,
wne apwd Secdenn Apoftolicam quicungue wods va-
cantia, & impnﬁ':rum vVacatHra, nec nor per diffo=
fivionem , el privationsm , [en translasionens per

Nis,

Quid fint Germatiz Concordatas ‘qimAameoram visagrobut 2403

Nas fen asethoricate noftva faftas,cth whrea fatisn-
daswhilibet : nec non ad guealigui'in concordia’ vél
difiordiacledti, few potalari fievint, guoranseleltio
caffata, fess prffalatio vépulfia, Vel per'eos fueltiave-
municiario, ¢ adnsilla anthovitate woftva exitiverie, (on
quorsmi clellorain, vel poftulaiorim, & in anredeli=
gendorws, vel poffulandorurs wleElionem caffari,
Jeu poftulaviontns vepelli , ant Yenmntiationtm ad-
micti pereos, aur authoritarenoftra contingerapud

" Sedenn pradittam , vel alibi ubicangue, & eriam

per obituws Cardinalinm cusdems Eccléfia Roviihe,
ant Offciating ditle Sedis, quamdin- ipfa-Officia
atbualitér tencbunt ( widelicet © Vice-Cancellarii,
Camérarii | [sprem Notariorum y Audiveris Literd=
wips contradiciaram, o Apofbblic Palatii canfa-
‘yam Asditoram, Corvellorims ; centum & unids
Seriprovum Litérarum Apoftolicarsm ;& wiginti
guatnor ' Paritentiarie prefats Sedisy' & wivinti
Guingne Abbrtuiaterum , nec non Veroriims (om-
hienfalinm niffrorm , o aliovum viginri quratiior
Capellarariim Sedis ejusdlem in Epivaphip deftrigto-
vine)) ¢ etfans quoramcangue Legatorans. ;- féu
ColleBlorwm , ac in terris Romsant Erclefis Rettre
i’y ap Thefansariovsins depuravaram ., fenbmi o
wiims biftenes, el deputandovains | ant mitrendn-
yaniinpafterion | wunc vacantia G inanteavacati-
va, ubicunysie dictos Legatos |, vel Colleflores, fen
‘Retlores'ser Théfumrarios, anrbquim ad Ronigiam
~Curiam vedievine | fonvenerint rebus vximi conti-
-gérirab amwiis - nedwon' quorkmlibet proGuibius.
csigue wegoriis ‘ad Ro Crriam venientinm,
Jemeriam recedentinm abcadem , fiinlodis a diftie
“Curia wleradas Dietas legules non diffantibus jron
forfan obierints weleos inanted ab' hac luce tranfi-
FECORTIGEAILS. & ctians fimiki modo quorwimcHnguE
Ciriglinm peregrinationts | infirmitatis, (ewnrectea-
viomisy vel aliaqraciengue tanfit aid quevis loca fe-
Eedintinim', i éos antequam ad dittam Curiam re-
Edieving, i locis mitra dsas Dieras ab cadem Caria, ut
<premittitiyy non vensoris ' dnvvodu eorsim pro-
spriun dowicilinm won exifaribidens ) jam forfin
dece[ferint s vel inpofteram bas continget de-medio
fuibmdveri [ eiidm nihc per obituim bujushindiva.
wditia, elinpsPeruine batataral vavfus Mowafte-
“ria, Priovatms; Dignitates, Perforatus; Decansti
~Adminifiriatitnés, Offici, C » Prabendat,
& Ecclefia,” varerague Beweficia Eceliffaftica Se-
Cudlavia, & REgulivid, cim cira, vel fint curids gua-
“CHngue’s ¢5 Gualidcangnt Swerint, ediamifad Wi
pe¥fond confucvaring, [eu debuerint | per eletlivnem,
fEn quensvis alisins nso Mg affiemi, quepromiots per
Nor', Jew anrbaritate moftray ad Parviarchalinm,
ki Epifeopaliim , ¢ Epifispalinm Exvicfarm,
wee now AdomajFeriorsm rr}gm}»‘zobrincl"mk tempo-

LS b promiorionam de ipfis fattar i, winc quoin gee

‘wiodvvacantiay antismpofter mmvatataras et non
#rians pev' alfécniioneni pavificans quoramcsingie s
Prioratism’, Perfonat e , 'Offcisrim ;' Cantiis
-t Prabesndaornm ), Fecleflarum-, ait Bébes
‘fieiorsin aliorrens per Nos anthovitate nofivaram li-
~gevarum iwimediare collatoysm (b tohfrrendoriom
inspoitersem | praverguam i virnre gratie eXjpelta-
tiva affeckiio fiet, ‘mavc vacknrih] @ inantes vd-
cathara, plénd fiiper prawiffis omwibus, & fingalis
cum Fratribus noftvis ‘collaviore prabubita , or ma.

“iurd deliberatione frcita, Ordinationi "o Prirui-
Siosinoftve, deipforum Fratrum Conjilio “Anrkiorithe
1 Apofbslicarefivoamus.  Decérntntésex naniira
virsm'erinane " fEdus fiiper pramiflis, & quoli=

- bet eoruni pér guoscueigne quavis authorifates fcitn-
ter veligroranter contigerit atientari. il
QU Trems placer mobis,quod in Meryopelitdins,
& Cathedralibus eriam immediark won fibjedlis
Ecelefite>" ain Mondfferiis immediary’ [ubjettis
SediApoftlice fiant eleftiowes Canamica,qria wd dittavs
Sedem deferaniur , quias etiam qd tempus Conftith=
tionis, fel: veoor.” Nicol. Pape HI. qweincigit: Cu-
pientes e fbeBlabimus, & ¢lapfo ditlo remspore Ji nom
prafencara  wel i prefenrare minss canonica fue-
vint, providebimng , & Jf canowice frerint, eas con-
[rovabivans ; wifiex rationabili, ¢ evidenticanfi,
ac dediftoriens Frarvair confilio ; dé Wipwiovi, & usi-
fiors Pev[oni dixerimis providendim, provifosgued
tonfirmari pradicti - per Nas provifiMetrapolianis
uis'y e aliis prefent debira Furamenta, ¢ alia
adque de Fure renentur! | Evin Mondfferiis ditta
Sedi“mmediace non [bjefits, o aliis Regularibics
Beweficits | fuper gnibus proconfirmatione vél provi-
Tiowe ad“dihitm Sedems won qonfuetis baberi récur -
fies | electi fiie illi " aqueibeis” providewduns ¢t "pro
confirmatione | ¢ provifinse bujusmodi ad Curians
Ramanam venird non renchmitour ﬁp{}qmﬂéguh-
vin Benefivia [ub exjbeSarivis gratiic mon Cadant,
Ubiiniem pro Monafteriis ad dittam Curiam Deiin
ve's fewmirteve confuevering ; fom aliter Confirmis.

“bimns,’ vel providebimns) gwam fuptring de Ci
thedralibis Ecelefiis eff exprejfiem,  Er e Mowa-
YPeviis Rdaniativms won difponemus , niff (it exethe
pra, bt per commifflonem ad partes, -

§: VU D careris vere Dignitatibiis, & Benefi-
ciit quibuscwigue Secularibis, & Regularibus va-
caturis #ltra veforvariones pradittas (majoribis
Diguirmibm poft Pontificales n Catbedralibag ;&
Principatibus in Collégidtis Ecclefiisexceptis) dea
quibss jireordinario providerwy per iilos Hiferiores,
wd quos alias pereiver ) placer “etiam vobit', gubd
perquamscnque aliam referiationen , gratidm e~
Jpettarivam ; asnt guamvs aliam difpofieiontm . [hb
guAtHnge erborsm forma, per Nos,vel anrborita-
tenoftra fallam, wvel faciendam " non impediemh s
Nas,quo muimiki e illis cumsvacabsint de Febrsarii, Aa
pn‘f:'.r,fmﬁ, Angnfti, Offobvis, ¢ Décembris prenfis
bag libert diffomatnr per dlos , ad guos eoram colla-
tio, provifio , prafenratio, eleltiv, fed quivii alia
Hifpofitiopertisebas, refirvatione alidve quatis difffo-
[itivhe | anthoricare vioffra faitis | vel fagiendis mon
‘abjfantibies quibsscungue: - Qmoriey éry aligno va-
cante Beneficio in Fanwarii, Martis, Mait, Foilii
Septémbris , & Novembiis menfibus ecialicer dia

Pefitioni dithe Sedis refervatis von apparuevit intva
tresmenfeiidie norevacationitin love Benefioi,qued
alicni de illo Apoftolica dwtheritate provifim factir,
PR PHnC @ mom anten Ordinaving, vel alins, ad guem
“illies difpfivio pestivckit, deillo liber? diffonere po-
tevit. B ad foiem ; wr bat ordinatio collationwim
Beneficioram non vejervitorans per dltehnos menfes
pmfir per diflam’ Nariowem gnbﬁcﬂ"i,a:ﬁ' omres, qui
e gandeve voluering  seimpus congriem babeant
vant acceprands, tunc guo ad diftam Sedem a Ca.
Jeselis Fanii procvinet futmrit ipfa carrere incipier, e
Eee 3 * durabic




404 Liber I, Traétacus L. Pars 1), Caput 11 Sedtio V. S8

durithit deinceps’s ifiin  fastwra Concilis de onfenfis
difte Nationis nlizer fucrit ordinatam.

. §.V 1. Placee fmilirer nobis, gis-d civca provi-
fianess dicta Sedis erdingndim mso s Awnasarwm.

_boc modacurvar, | ‘De Ecclefis Cathedralibusomai- . R s
%m firz funtintra fines Imperii Romana-

bus, o Monafteriis Firorsm, dwntaxas vacanti-

sy - acarnris alyantcar de fructibasprimian-

i A die vacationi, [rmmapecuniarsm in libris Ca-
mers Apoffolica tax ate, gue communia fervitia nan-
cupantur: & fi quaexcellivi taxarafint, retaxens
107, & quod providebatur in gravaris regionibas,
ﬁmnd;\aw gu!&u'lm_;}fm_m \ emparaunsy & regio-
5, e nimism pragraventur : ad guod peren=
tibits dabimus Commsiffariosin parribus , qui difigen
ter inguirant, @ recaxenr, | Tavaaurem prodis
Sbapro,mcdia parte infra annum A dic habic poffef
x fionis pacifica otins o vel majorispartis; folvanidy
& proalismedinparie infra anism fequentens: £t
i infra anmum bisvel pluries vacaverint, {ensel tan-
tam folvantar; sice debitum bujusmodi in fucce(fo-
rem in Ecclefia, wel Momafferiotram(Zai s de care~
risers Dig_:ximribm, Peifonatibus’, Bfficiit, or Be-
meficiis Sacmlaribns , o Regalaribui quibsscungue,

quganthoritata difka Sedss conferentirs, veldequi-

bas providebirwr ( praterquam vigery, gratiarums
Lexjpeitarivaram ;. vt canfe. permatacionis ) fol-

wantwr, Annata , (¢ medis fruthis juxia taxams |

folivam a tempore pafelfionis infraannams @ debiz
gam brjwsmodi fEmilicer in Sicce(lofen in Beneficio
siontraufEars  Sed de Bemeficiii ;. que valsremvi
it q'ujmmr florenaram aurids Camera o exCen
duent,nibil lvarur : durétque bacobfernimia dein-
. Gepa,ift eaws finsliser i futuro Concilia de ipfiies Na-
tionis cofenfa convingar bmamt aris .
§ VIL Fsaliis antem,que per felivecor, Euge
nisps Papam {8 . ctiags Pradeceffivem noffrum , pro
difta [Yatiotie squie ad rempus fiat sivi generalisCosp-
siliipermiffaonce[a,indulia, & decreta,ac per Nos
confirmata fucrant , in quantum illa Consoidis pre.
Jentimon obveninnt; iffa via, sibulvolemsis effedm-
magratam:  Et per bocguodin Concordatis busis-
_ modi, five qaign‘mis aliis sorumi occafione tonficiens
dis lireris propeer. per e defiriptionem
Alemania pecialicer appellatnr , Natio ipfa cenferi
oz deves a Germaics Natione diftintt fen quomo-
Aolibet (Tpapata.. A= 3
§. V1L Ei praereaquiadifficile foret prafintes
Literas dd fingnla . in quibus de eis forfan fides fa-
cienda fuerit , loca deferri, eadem Apafolica di-
Ehovitaré decernimus , quod ipfarus tranfumpto;
Detrapolitanrum difta Natiokis Sigilla munito,
Fanquam prafentibus, ffexhiberenear ; literis plens
fides udbibeaswr, ¢ perinde flctur,az fidictaprafen:

" sex livera forent exhibire ;vel offenfa.  Et infupar

guogue irritum , o inane ; ,ﬁ‘ﬂ:':‘ufx'bef Gis s qma-
quam quavis awshoritate [Cienter ;: vel ignirantér
dontigerit attentari. " \ 3

§.IX. Nulli ergo ommino bominsem licéar hane
fkg'ium raffre ap.nn:in riowis ,ratificationis , landa-
tiomis, Arceprionis, ¢ ommss ationis, ve(Eruarionis, con=
f?i!n'mm’.r » € valwmtati infringere yuslei aufn fe-
merariv contraire. Siguisantenshog arrenriave
Frefsmpferic; indignationen Omnipotentis DEI, g
Q:..-;arngn‘ Peivigr Panli,dpojtoloruns ejns, f& mave-
ritincarfwium,: - Datwm Roms apug S, Petrnm,

Ao Dicarnat. Donts 1448. 1 4» Caly Aprilis, Pen-
Hificaisnoftri Anndze. Lo ;
Queeres 1, g}ué\mam Ecclefie Germanix;;,
i

Goncordats hilce comprehendantur?.
Relp. Germaniz Congordacis Ecclefias,

ermanici, comprehendi.. . Conftattum ex
Werbis cir. Bullze Nicotaiana §. 1. ibi: Frideric
eas Romivrioriom Ree dllsftris, g monnalli alit dilebfi
il Ecelefiafbici @ Segulsres Principes Inilyra Na-
viowis Germrariics ex sxa Wre. TUM CX Naturaw
Concordatorum y queeyclm ipecies fint pacti

& coriventionis,non alios.quimpacifcentes &
_convenientes, (suGermanos 4 obligant. Ni-

colartsin praxi Benef, tit. 3.dubi 1. §uo . Ex2yg
g uleeriag infertur;nec omnes,in Germania
exiftentes Ecclefiss, hifce Concordatiston-
fringi, finempeadImperium Romano-Ger-
manicum non {pectent ; nec exira Germa-
niam aliquasinclugislicér ublmperatorisGer-
mani ditione fint politz. . Leuren.in fore Benef.
g 2:4. 791.7. 2. 3. VW ieliner ad sir. de Pre-
A S A Mo s RN .
. Queres Il an aliqui Germani:r-]?r:erulcsz.j@
¥¢l Proceres poflint adversiss Concardatas
fe tueri ex co,quod.illa nonaccepraverint
., Refp.ita quidé exiftimafle Zypaeum Confid.
Canon, ib.3 de Prab.confulr.3.¢0 quisdinConcor-
datising. de caceris 5. circa fin, reperiatur clag-
Tula, quod gimes, qui relervatione ibidempofi-
th gandere volucrint , tepspus congranm babeant,
eam acceprands; .. Veram integraDD.ca-2
tervaftacadversis Zypeum , in fpecie Geor-
%IusBrandcn ad Concord. 4.2: 34 dofe. Nico-
larts ad eadem Concord. d. sit, 3.dub. 1,65 2.
feré perrar. Chokier ad 7eg, Gancell. 8. gl 1.
#.12. Leuren.inforo Benef. d.p. 2.9.7 92+ e
Cujus ratio weft : partim quiain BullaNicolai
V.in§ swuper 1. exprefst continetur , . quodd
Concordata jam pridem_ fint acceptata ins
verb; diverfa, rationabilia , & arilia; ordinarisnes
& [fatuea, Jpar!f&kﬁ_ﬁi&c indy a probatay Lidata,
gonplufa , accepiara | G copeordatafuilfe i partim s 36
quia kepe memoratd Concordata obeinent
quidem ratiofiem pacti & conventionis , i
E;;}gmr initinm 3 ar,[i{pedtetur corum per-
&hioyapprobatio, & publicario Apoftolica,
rationem chis' obtipent ; ad eum feré mo-
dum, qud maderne Leges Imperii,confidera-

_xbprincipid , (peciem conventionis inter Im-

.peratorem. & flatus. peleferunt , fed ins
fine vim ac robur Legis Univerfalis, acce:
dente Imperatoris promulgatione ; confe:
SRR 4 S i 30
.- Nec guidquam facit in contrarium allega-237
ta claufula; nam, ut fcribit cir. Nicolarts 4.
dub. 1.8, 11, facultasilla de acceprandarefer-
vatione non ad diminutioncrm led. augmen-

~tum & abundantiorem cadtslam fuic appofi-

ta, propiercos, qui, quamvis in Germanica
Natione conlifterent, Imperiitamen fuperio-
ritarem tempore Concordatdrum non agno-
fcebant , utpate jura regia recognofcentas,
quales referuntut Reges ﬁoh'e_miz »& Archi-
Duces Auftriz éecs :

Quares:

23 Salirerfucrit ordimatund.,

QuznatiBenffieia pér Concordita Germani fint refervata? gog

238 QuéeresiLanS. Pontifex Germariz Con-

cordatisderovarevaleat? v o o o
Refp. Nicolaum V.in it Bulla §. placet etiam
foinl & §placer fimilicer in fin, affeverifie,qudd
eadem: Coneordata femper fintduratura, #if
in futnro Conicilio de c.mfén e Nationis Gerrisanics
3 Linde dedugitur,
per Bullas & novas conftitutiones Summa-
rum Pentificuin non facilé derogari Concor-
/datis; proutconfiat exBulla Pauli V. que in-
cipit: Expafforalis,de Anno 161 3. 7. Calend.
Aprilis: tum quia S.Pontifex nomine Digni-
Tatis [z quafi fipulatd ficpromifit: tum quia
patta & convenra Antecelforum ligant etiam
.Sucieeflores; lipropter bonum publicum, cum
eorum affenfu;quortm intereffuerint inter-

pofita;;* 7 - Quamauim de plenitudine pote- 240
Hatis ob caufam utilicatis vel necetlitatis pu-
blicze negari haud pofiis,quin S:PontifexCon-
cordatis valeat derogare: cimeam potefta-
tem abdicare nec potuerit , nee volueric, utl
conltatex d. Confhit. Nicol: §..item placetsdus poft
initium,ubi Pontifex fpondet, (¢ elefisnes Can- |
sicas confivmatnrwm s wifi e ravionabili ¢ widmt_i
caufade Fratyum funrnm confilio de digniori. ¢ utin
diori perfina duxerrt providendum, Nicolartscir.
tir. 3. dwb.3- §.5 Engel ad sir. de Prebend.
mm, § 4, Leuren. in Faro Benef. d pave: 2. qusft.
rof. mup, 2. NWieltner ad cir, rir.omm. 68.
Quid de prafcriptione contra Concordata (i
tenendum ? -diftam elt in Lio. L tradl. 2. cap. 4-
wn. 479" : ;

ik

Q-éu'sizdm Beneficia per Cortenrdata Germanize fint Fefervatd ?

241 I3Er Concordata Germania juxta fapear.
Gonftitutionew Nicolai V,in §.plices nobis
3 ; renovantie & copfirmancur relervationes
Juris feripri; Exsrav. Excorabilis & Extrav. ac ad
_regimen,de guibus in#.201.grifeggrelervaniue
.multe Dignitates & Pralatura,de quibus fpe-
claliterattum eftinLib.Lev.3.cap. 5yelt 2.per tor.
242 1L iniisdem Concordatis pelervantur om-
" _nia Beneficia; que vacangperobitum Cardi-
nalium §: places pobis 3. d. Conff, | (Juam ob
oaufam Epifeopi Germaniw, in Cardinales af-
fumpri ; [peciale indultun & Sede Apofiolica
.pro-libera poft ohitum funm eleione infti-
. .tuendaimpetrarefolent. oo )
243, I1L. quaevacant per obitum Officialium,
1] Sedisﬁpqitql_—tcaz,nonomniumqui_:lem,ﬁjder_-
fralcriptonithy: pempe Viee-Cancellarii, Ca-
 metarii, fepremNotariorum ;. Auditons lite-
rarum-contradictaram ,, Auditorum canfa-
runiS. Palatji, Correctorum, centum & unius
ietiprorum ligerarum Apoftolicarum ;) & vi-
ginti quatuor peenicentiarie, preface Sedis;
& vigintiouinque Abbreviatorum,Commen-
falium, vigint quattor,Capétlanorum. e
oy e . ity
244+ LV, Benieficia, apudSedem 8cin Curia va-
cantiaz; qud pertinent digaitates, & Bgngﬁ_—
eia, quée vacant per depofitionem ; privatio-
nem , ac translationem ; -aut refignationem,
Authoritate. Apoftolicd fattam; item Bene-
ficia eorum; quiauthoritate [eu coafirmatio-
neejusdem Sedisper viam eleétionis ;. poftus
lationis; nominationis ad Archi-Epilcopatus,
‘Epilcopatus,& RegiminaMonafteriorum pro-
moventar; item Beneficia eorum,qui 2 Papa
immediaté promoventur ad Prioratum ; Di-
gnitatemy Perfonaram, autaliud Beneficium
8§ plagernebis3: i <t 1
245, V. Benhehicia quzcnnque yacantia in meoe
{2 JanuarioMartio,MajoJulio, Septembri, &
Novembri, jitatamen,; uk, fintrarresmen-
fes , 4 die vacationis notae, in loco Beneficii
fon apparuerit; qubd aligui deillo, Apofioli-
¢Aauchoritace provifum fuerit, ex tunc, &
hooantesOrdinarius;vel aliosy ad quiemilliys

difpafitio-pertinebic,. deillpliberé difhonat§.
de ceteriss.  Heeplanafust. At ;
~ Controverfum eft L an, fi, Apoftolicd Sedez4%
vacante, n!iquodxﬁer_\.eﬁ.cihm incipiat vacare,
illud cepfeacnr eficreErvatum?, . .o
Hic ceria ab incertis (ecerni debent. Nam
certum eft I, Bepehcia, quaejuxta san, 244.
-apud Sedem & inCuria dicuntur yicarg,etiam
vacante Sede Ponrificid cenferirefervata : ed
qudd iplorum refervatio de Jure Communi’
ficperpetua cap. prefenti 33. §. idem ¢ff de Prab.
in &

L sy r A % 4 e A
. Cerrumelt 1. Beneficia, per obiitum Car-247
dinalinm, aliorumve Sedis Apoltelice Ofh-
cialium, vacantia, itidem prorelervatis ha-
beri, proutdeclaratum eftin Extrivag, ad Ro-
nm_n 34+ de Prab, inter commun., oy Bl d e
~ Cerrum eft [1T Beneficia, qua per pivatio- 248
nemyrelignationem, caffationem, aut promo-
tonem , Sedis Apoftclica authoritare fa-
tam, Sede vacante Iip_c‘ipfunrl vacare, pariter
efie refervara; non guidem ex naturg fuas,
fed. per accidens ; quia Sede vacante Cardi-
males ob defectum poteftatis non poffunt de
fimilibus difponere, privationem , refignatio.
nem, depofitionem &e: | admitrendd ;, fed
usque ;ad ele@ionem novi Pontifics differre
debent; Calum exceprum ponitP. Engelad
it tibode Prebifwbn 49 i e
. Certum elt1V. Beneficia curata, inn h_i?’:z«l;
Papali . velpolt mortem Pontificis , vel jam
ante mortem . vacantia, fed needum collat
poffe ab Ordinariis Sede vacante pro, libilst
conferri cap. f Apoftolica 35, de Prabend. .6
Controverfia igitar eft de aliis Beneficiis
curatis,v. g. Canonicatibiis,an. fi Sede yacan=
fe gorum vacatura incipiat inymenle Papali;
cenfeantur efle refervata? TIBE, ;0 o foey o oo
., Refp. negarive, Ira contra Barbofam dezye
Offic. ¢ poc. Epife. alleg. 57, Jisb . 6 2. fatunnr B>
Engeleie.n, 49. P, Leuren. d.p.2.9. 600, . 2.
Ratipelt: quiaBeneficia, inRegulisCancel-
Taria: refervata, ante Concordatanon crede-
baneur effe refervata , guando poft obitum
SummiPontificis inceperunt VAcate exm2 1y
écq Ergo




ayélonge folidiorem effe.

406 Liberll. Tra&atusl. ParsIl,

Ergo nec refervata creduntur polt illius obi-
2f Itum: partimquia Concordata jus conferen-
di Beneficia, quod habebant Collatores Ger-
manie, non effecerunt deterius fed melius,
uri colligitur ex fepe cir.Conlt. Nicol. V. §nos
2f2iraques. partim quia ex teftimonio aliorum.
DD. Ordinarii extra Germaniam , ubi alia vi-
gent Concordata, conferunt Benefitia, Sede
25 zPapali vacante vacantia: partimdenique quia
Concordata, tim Beneficiorum collitionem
-propilis ad Jus Commune reducant; debent
potitis in favorem, quim in odium Ordina-
riorum explicati, uc tenent Chokierad &eg. 8.
Cencellygl. 11.m.1 1, Card.deLucade Benefc. dife.
27.m 4. tenérque Rota Rom.in recentup. 15,
dec. 291 1.3. ¢ 18,

2f4 Dices: Concordata funt perpetus,durants

que [emper , donec in futuro Coneilio curm
confenfu Nationis Germanici revocentur ex
zum. 238, Lrgo etiam refervationes Bene-
ficiorum,inibi contenta,funt perpetuz.

Refp. diftinguendd confeq. funt perpétuz
fhhieé‘lﬁvé, concedo confeq objedtive , nego
confeq.  Volodicere, Bencficiorum refervas
tlonem efle perpetuam, in quatitiiin Concot=
data, inquibus continetirur', fUnt perpetia,
nec indigent 6l renovitione vel repetitio=
ne; at ipfa Bencficia non funt perperud re-
fervatione affeéta, fed definunt effe refervara;
fi fiant vacancia,Sede Romand vacdnce,

255 Controverfumeft II. an per Concordatd

Germaniz fuericabrogatum cap. fatuinns 3. de
Prabend i 6. in quo Gregorius X. in Concilio
Lugdunenfi generaliter concedit Ordinariis
Collatoribus licentiamn,, Beneficia, in Curia
vacantia, & propterel Summe Sedirefervata,
ped Matiumunius menfis 4 die vacatur con=
ferendi?

Relp, fententiam negativam, qudm deferi-
dit P.Engel ad tir. de Prabend. n. 72, Wagnes
reck ad cit. cap. verf. demsm. Nicolaresad Con-
cord. ¢ir. Y. dub. 1.5, 4. quamgue, poftalios ci-
taros,[equitur P, \Wieltnet ad dories b 15,
Radoelt: quias

per difpofirionem generalem non derogatur
fpeciali.finé fpecialiillius mentiope. Atqul
dilpOfitio cir. cap. farsesns 3. eft Conciliaris &
fpecialis, clim agac de folis Berieficiis, it Curia
vacantibus; difpofitio econtri in Concorda-
tiseft generalis , agitquein genere de Benefi-
ciis, In menle Apoftolico vacantibus, qudd

offint ab Ordinatiis poft lapfum 3. mena
‘fium conferri; imofupponit, Beneficiaillas
non efle alil quiddm relervatione affefta,
ficuti funt affeta, gue vacant in Corias,

Ergo &e.

257 Oppones]. effe'eandem rationem quoad

Beneficia, apud Sedem vdcantia, & alihspro-
pter menfes Apoftolicos refervatd: adebque
eandem difpofitionem obtinere.

Refp. difparem ration¢m affignari poffe ex
20,qudd Beneficia,  apud Sedem &in Curia,
vacantia , facilids innotefcant S. Ponrifici,
quam vacantia & refervara folim ob menfes
?gpalcs + undein hislongius tempus quim in

Caput 111, Sectio Y1 -§.1L& IIL

illis , ad faciendam collationemiab Ordinario, -

determinandum videbatur,

Oppones I d. cap. farntum per Extravagan. 258

tes ad vegimen effe fublatum , dum per hanc
omnes conflitutiones, que obftant referva-
tioni Beneficiortm in Curia,abolentur : aded.

«queetiam per Concordata, inquibustadem -

Extravagans elt recepta.

Refp. caps fFatstsom non ohftarerefervatio-
ni, fed refervationem per illud folummodd
modificaris adedquenec per Extravag. ad re-
gimen nec per Concordara fblacum efle.

Controverfumeft 1L pofifne Ordinariusaga

poft lapfum 4. menfium Rarim conferre Be-
nehicium , quodinceperatinmenfe Papa]ivap
care?  Rationem controverfie prebet con-
ftitutio Gregotii XIIIL que fuperjdeclaraio-
necitati §. placet 4. Concord. ANDO 1§76. ema-
navit, dum -imptobat prproperas collatio-
fies Bereficiortim , 1h menfe Papali vacan.
tium,
non tamcollationes poft tres menlesinhibe-
Fe; quim potilis impedire, ne, fiintratres
menfes & 5. Pontifice proviliim fueric de Be.
heficio , provifus dutem ob viarum & loco-
rum diftantiam in loco Beneficii f& fiftere ne-
quiverit; excludatur, i polt tres menfes pri-

Verlim, quia mens Gregorii fuit, 160

thiim fe fiftat : hinc per e loquendd Ordinas ¢

tius (lafim poft 3. menfes ad ‘collationem pro-
cedere valet§ etfi confiltius faciat, G inve-
Riturarn ‘corporalem feu immiffionem ins
pofleflionem pauld longibs differat, usque
dum hempe de collatione Papali certior no-
titia haberi queat. Zypwus ad fir. de Pri.
bewd. confuir. §. po 133, Wieltner ibideos muwni

ic9:;  Interimetiamprovifusi Papacend-26

bitut iter maturate, ur, fiintra illos 3. menfes
fiequear a'ttiﬁ?ere locutn Benieficii, faltem
non diu poft illos menles comparear + alio-
guin, fi negligens fuerit, non guidem Bene-
fici6 6 privabitur: clim hc privatio nullibi
legatur ; fatutafed arbictarié punietur. Bran-
denad Concord. 4. 12.00tab. 2.5 7. Engel ad siv.de
Referuni23. \Waghereck ad #irdePreb.pag, 130.

Controverfum eft IV, quandénam inci-162

piat aut terminetur menfis Apoftolicus aues
menfis Ordinatii ad effe&um Collationis 2
Refp. quéd juxea eommunem Europe mo-
term, de quo methini in Lib JL t7. 1. cap. §usm .
menfis incipiat s tedianocte primze diei, 8

terminetur in hedia nofte ultimeediei: con-263

fequenter S. Pontifex confert Beneficia, qu
Inciplunt vacare medid nodte prima Januarii,
usqtie ad diend’3 r. Januarii ad mediam no-
€em, quz apud noseft hora 1.5 & poft 1.
duth incipit prima diei menfis Februatii, incie
‘pit men(is Collatoris Ordinatii, ' Ira Garcias
de Bentfip. §. cap. 1.7 5234 & fog. Gonzalezad

¥ig 8. Cancell, Gloff: 11, a w6, "Engel ad rir, dei

Prabend. nuwm. 16. Nicolares ad Concords tir. 1.
dub. 12,9, 2. &pluriml, ab his citati,
opus eft, ut, i hord12: audiatur pulfus hoto-
logit, ultimus pulfuss exipecterurs quoniam,
ubi primus pulfvs infonat, ignum eft, horam
12, antecedentis dieijam completam , &pri-

mam

Nec:64

2yoferyatur.

a7rtalia,

Quienam Beneficia, in menfibus Apoftolicis vacantia, %o 407

mam fequentis diei inchoaramrelle. - - Nico-

16,3 ubi etian & in 68, ¢gq. muleal
o 6 s dubifs circa diem &horam ,

utilia pro cafib L
nec now vatieratem horologiorum, congel-:
fies

265 Conrroverfism €t IV. an; fi vatatura Be-!

ficit incidae in menfem Ordinarii, is ver

ggllationem uitrahunc menfem differac, Be-
‘\neficium fiat relervatam Pofiifici, Gicuri Be-
neficiam fit quafi-refervarum aut appropria-|
tum ex dickis Ordinario ; quando vacat s
menfé Apoftolico, nec tamen intra trimefire
confertur? R

. Refp. negative, Gonzalez 4.1 ». y3. & [e4-
Nicolarts d.L. dubi 11, §.6.- Engel 4. mum. 26

pé¢Ratioelt: rum quiadefimili refervatione mi-

hil invenicurin Loncurdacis;t.xpre{fum tum
uia difpofitio Juris Communis, qud quilibec
%rdimﬁus collator intra’ 6. menfes Bencfi-

cium vacans conferre pnte{t &cdebet, absque’

exprefla mentioae non videtur efle fublaa.

Controverfum et VL an §. Pontifex in.267
menfe Ordinarii poflit aliquod Beneficum
jure prazventionis co s ac collationem
Ordinarii 5 tempore pofteriorem 5 exclu-
derez

“Brandenad Conwcord. Gerps.q.6:5.18, ¢4, 12
wams 19, Zypeeus in Confids. Canaw, wd tit: des
Prebend, conjisls. 5. Nicolarts cir. 1, dinb,11.6.3-
&mulei, ab hoc allegati;pro-certa tenent at-
frmativam, [epitsi RotaRomana probatam,
prafertim in wma Meren. Canonicat. 8. No-
vembr. 1§77. & in wna Pﬁdﬂ:ﬁammf.' Canoric.
29+ Martii 1610 ~ Ratioeft: quia jusZ&y
preveationis; quod habet Paparcfpectuom-
nium Ordinariotum cap. dudm 14. de Prabend.
in 6. per Concordata neque ab €0 ceflums
eft; neque, quddcedere .vnlqerlt,ulia pra-
fumptio{ufiragatur : quippe cimmanustan-
topere fibi ligare; ‘ac prarogativam tam in-
fignem abdicare voluifie, neutiguam creda:
e,

§. 111

Quuersam Bericficid, in ménﬁbn ;dpgﬂaiia‘x wacantia per Concordata vion
cenfeantur effe refervata?

=gs‘zldcm‘c eqidem incaffim hec queltio

propeni: figuidemin Cotcordais, el
clarefcit ex conftirutione Nicolaiana §. de ca-
reris 5. collatio Beneficiorum qualiumcun-
que Ordinariis {bluthodt ‘conceditur , quan-
do vacarura in eorum menfibus accidicy va-
cantium antem Beneficiornm collatio in.
menfibus Apoftolicis S. Sedi inditinte re-
Tnde DD. inferuat 1. fub
hac generalirefervatione comprehendiBene-
ficia , etiam monocularia (cu!usm'odi c_enlc-
tur Benieficiam, quod vel unicum eft in Ec-
clefia,, vel unicumn ad unius collationem pet-
tinet) & patrimoniaﬁa (que certe familiey
vel cetto perfonarum otdini funt conferen-
da’) Nicolarts ad Concord, ci. 1. 1. disb. 2 §.3:
Gonzalezad res. 8, Cancell ol 9: § 1. 7. 79+
O §ude d 2 B0 arcias de Benef. ps §. cape Is
wum. § 18. ¢ 62, Wiellner adir. de Prbend.
wan. 135, ¢ feq. quia fEilicte tam monocula-
ria quim patrimonialia Beneficia func vere
Tnferunc 11 etiam officiaEccle-
fiaftic4, in tisulum perperuum conferri foli-
ta, comprehendi: utpote chm nihilo diftent
4 Beneficiis Ecclefiatticis , eorumgue nomine
veniant pet ¢ap. malla 2. §. cum vero de Concefl
Prab. cap. wlt. cod. in 6. Gonzalez ghffi§. §.. 1L
waem § ., & fEq. Chokier ad reg.8- Cangell, gloffox.
num. 2.9, ¢ 24, Nicolarts cir L dub.3.§ 2.

27sInferunt I, etiam Beneficia, qui futre polt

Concordata primum eresta), compreheridiy
tametfi in limine fundationis eorum collatio
fuseric Ordinario prafervara: telervatioquip=
pe Concordatorum eft generalis, ac femper
& omni tempore loguitur, Rec phva's:'i 3110.1_—
jus volutitace vel difpolitione poteft infringi.
Gonzalez d.glofl §. n.42: €43 & giuff 94 G

w1 Nicolarts dwb. 3. §. 2.

244 Garcias d.p.y. cap. 1. 7. 620, Nico-
larts dub.g-§i g5 =
‘Nihilomintis ,utl quevis aliadifpofitio ge-275
neralis, fic prezfens ‘paricur unam vel alteram
exceptionem. Ethinc i refervatione men-
fium Apoolicorum excipiantur L Beneficia
vel bfficia manualia, nec non Vicarie tempo-
yales: clim enim Beneficiis proprie dictis ane-
numerari nequeant, nequeunt etiam filb re-
fervatione generaliincludi. Garcias d. eap.T.
wwm. 510, Chokier ad reg.8. Cancell. glof. 8.

cipiugtur IL. Beneficia Ecclefiz nen-numera-
tx, quando nitirum in aliqua Eeclefia non.
eft cerrus numerus Canonicorum, fed pro
arbitrio plures aut pauciores affaruntues @
nam & ilta declinant 4 genuina Beneficii na-
tura, hée ipsh, quéd perpetuitatem ex [enon
habeant per dicta in nxma.léi;{éq. z('}'lghzai?
olaf 9.5, §. n.9.¢ fegq. Cholier gloff. 4. m.8.
%’15115:1; ad rit.aerb. %374 Wieltner ibid.
wam.130. ~ Excipiuatur ILL Benehcia, 27§
Monafteriis, Collegiis, aut Canonicatibus ac-
celforie incorporata, tametfi per Vicarium
perpetulim provideantur, juxta conflitutio=
nem Pil V.. qu incipit : sd exequendum &ré-
de Anno § 761, 7. Clerd Novembr. & Rotam
Rotn. it vec, p. 2. decif704: 0. 1. & decif 777
s, 1. Non enim proprié loguendd talias
Benehicia vacare cenfentur, dum Rectorem
principalem’s quief poffeflor Beneficii, cul
fafta eratincorporatio, femper kabent. Gon-
zalez gloffl 5+ §.7. mum. 49, & 112 Chokier
g1, d n.16. Nicolarts dubs 7+ §-9:
d.l. .3 74, Wicltner ssw. 131 /
Beneficiajpatronata ,non quidem Patronacus

Eeeleliattici ( bec namgue fpecialem inﬁi‘l‘::
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