152
promoriendo inbabilcin prafumitur difperfave. 1d tamen f3
frap cum caufcognitionctt 26. .

27 Inbabilem princeps provs ouenssdifpenfave greditur, etfiinha-

‘29 Inhabilitaten etiam 4 defecin natuvali proyenientemn y prin-

bilitatem ignoret,cum idem i inbabilitqrem ﬁsimﬂét fuiffet
- faburus. Idemiesiam ¢ [slecm inbabiliat@ feive prafuinas
turynuim.28. _

ceps promoucndo difpenfare prafuimitser .

30 Bencficium infanti Papa conferens,difpenfare prafumitur, ali-

quibus tamen ab hac opinione difentientibus, nu3 1.

32 Derogatio expreffuintis COMIBUNIS; an 1B Papa requiratny .
. B it » o : i -
33 Habulem non diciur princepsveddidiffe cum y quem in officia

iam exiftentem illud excrcere pernmetic .

34 Banniti toleratio, ¢ patientia prim;.i?js, non arguit bannive-

35 Inhabilem non prafumitity difpenfare princeps per fibstitutum

ugcationeis .

~guomonendo . Idem fi exiflimare pozuit euns ab alio fuiffe
habilitatim,nnia36.

37 Tahabilem promouctis princeps obaecelfitatemnon prafumni:

s difpenfare .

38 Inhabilem difpenfare princeps cenfetur quando vefcriptum,

" aliquid aliud operari non pofjit .

3.9 Inbabilem non prafumunr dyfpenfare priuceps, faciendo quod

1

et fier confuetuin . : : 7

PRESVYMBPT, *xX.

IC locusopportunuseft, vedifferamus qua_ndq
£ 1 Princepsprouehédo 1.n-h§xb1_i::;-n ad magitratpa
& d‘!gﬂitatCH] p.rzfum.atur l_l.'l.!,'!{dlct[ongm el COltlEi'Jl_';lr-.

: ita difpen’ habilem reddidifle .
fe, arqueita difpenfafle, comque ¥ ) s
Qua in re diftinguendi,atque conftitnendi funcaliquot
ca%:i:ﬂ.us Eﬂ‘,_q U.’lndﬁf inha bilitas fu}texprcﬁ'am [;lte‘..,
ris promotionis.; Hocin ezfi"u pr;f aenigut principem di-
fpenfafle,& inhabilem i-l=l'lx-rcd§l1d1 e Tra cenfuerfic Ol=
dradsinconfil.328. nom.2. & in ‘confilizag, npmero 2.
B_utri'us in prowindec :ftqllum,,-eolum,j ..ru_ﬁ:r{-'._v b:,ex.;_g;..
turconfenivs. Bellamer.inconcl. 3 63. &in conel727.
Roman.in confil:3 1-7'.,13elin'.in-ca-pﬁ quando, nume':&
verficdic ergo fic,& in cap.nonnulli, num.12. derelr.

Tacob, Menoch. de Prafumpt.

deteftibus cog. lo.deSclvain tradi,debent ficio. par.3,
guz(t.8. num.48, & Ant,Gabr.in-diconglul 8. n'li_n;.S.
fcribityita hodse obfercari, ddem fenfie poftalios Tirag.
i tract.de nobilitate,q.6.num.2 4.com dixit, g {i Prine
cepsappellat nobilem com, qui ph-buus’_@!t,ﬂgn prefu-
mycur o fecifenobilem, Ex horum guidemiententia
ca ratione primum fulcitur ,quod in dublo pon prafu-

& mitur principem 1 velle voo momgnto fubuertere legis

di(poﬁ:ionem,l.ﬁ quando,in grin,C.dc inefﬁc.tellgm.
Claufulaergo T excerta feientia, (oh:m operatur circa
{ubftastiam grariz:prxﬂlppoﬁra petiona h_abz_l:.c_;lzrc, &
circa ver¢ ignorata claufula ex certa fcientia nihil ope-
ratur,vecragdunt Balan [,impe‘trapa,col.;.C.!en-r..r?:(cm.
non poﬁk,& ad rem noftram Beloin c.cums inter,tim.; .-
ver{intellige.de eseept,

G Et preecered _djfpeni'ar".() "' rupel‘ inhabilitate <T€(]D-il‘f§

ipftam caufam , alioqui noncflec difpen(atio,; fed diffis
patio, c.€x wenore,de emp.ordin, & poﬂ alios relpons
derunt Curt.Seniar in confil.1 g.vifo,colum:. 2. verfag-
gr,ediqr[e.cuudum., Brondn confi15.num.8.& 506.111.,_!.3..
in confil.1 20.num, 1 8.lib.2. caufaautemnon prafumis
tur s com e quid faéti, iuxta Linbello, §.faca.ff.de ca-
pt.& poitlim.renetly L T A
Tertins elt cafus, quando finhabilitas iftanon fuic
expreifa in literis promotionis; nec etiam fuit adhbita
in lireris ipfisilla claufula, ex certa fcientia,fed tamen.,
conflat principem feinitfe a fe promotum fu;ﬂ‘e_u_*.ha@-
lem,Hoc i cafu prafumifuper eainhabilicate di iprenf.%_-
tum, [cripferunt Bart.inl.Barbarius, num.12. ff.de ofiy
prator.& in l.2.0.2.C.fi feruus,autliber.ad decur.alpi-
ra.l.1o.Bald.s l._lmperialis,§.ﬁ'milts,-€.d_e pu_p‘t.lmpi._
inl.quidam confulebart,col.4.verlifed verius,ff.de e i~
dic.Beilamera incongl.333.1de mrcond.797.cel.z.ve_rf.
patet primuwm; & in concl.795.nu.6. verl.led nung l,“d*
- Row.in confiz16:-num.zverlaliquando vero.Abbas in
¢.cum in cundis,S.inferiora,col3 & in-c.innotuitycob 4=
- deele@.Alexdn Liguidam confulebar;num.8.8 6.1 o_.ﬁf.
de reiud.& conlox 38.nu.17.lib.1. Felin cap.piatetea,
tiso.de teflibicogend. Talin | Barbavivs, num.1ov ff.de
offic.prator, Ruin.incanl.85. nu.g.1ib:3-To.Staphileus
in tract.da litetis gratiz,in tit.de vi, &effcbuclavfulaily

Liber Secundus,

»8 Vlpianusrelpondit,quod | praetor,aut ciful minoe fus

dixie, idcirco valet, quia princeps qui ei (cienter magi
firatum dedic, omnia cum gerere decrenit, atq; ita mi-
snorem illum ad magiltratum habilem reddidifle pra(u-
mituc. Negibiinhabilitatisexpreflionemin licerisre-
quirity vt declarat Cravet.in d.confil. g5 8.aum.13.poft
Oldrasconfi325.in fineiita pariter in Lauera,§.vic.ff.de
tefta.tut,feruns a domino feienter tutor dacus, & libers
tatem, & tutelam obtinet. Praflumitureniolibertate
donatus,cum tucor dacar, (eetiam in Lidem Vipianus.
§.vinffideexcularutor, Cum princeps permittit cutori
9 vralia domiciiil_lm tranimigret, d tutele muoere eum
excufare voluifie pralumitue. Eit Gmile difEnitumin |,
pea.C.de necell.leruis hared.initir.vbi feruus hzresin=
ftitutus; prefumicur prius manumifius. Itaetiaminl,
bonotum, C.quiadmittiad ban.poflideb.refpalumett,
1o pratorem {cicater T decernentem bonorom pefleffio-
nem pupillo,qui aliequi fine tutore agnofcere no pote-
ratsevm bonorum pofleforem facere,cum prafumarun
impedimentom illud tollere . Eft ctiam fimile, quod
11 dicimus, quod § {i miles fcicos (e habere filinm , alivm
inftitoit, taciee filium exhzredare pra umitur; ve dica-
tur fultuhife impedimentum inflitutionis, 1. Geut, C.de
teftamimilit. Lii patroous, in princip.& |. Paulus, §.vie.
ff.de boniber. & §.fed fi in expeditiote, in Intitut.de
exhxred, libero. Ex pradi@tisinfertur re@¢ lenfiffeil-
12 los,qui {ceiplerunt,quod £ Pontifex t maxjmus {cien-
ter canfertalicui beneficium, ob aliquad temporale.
ptzlumicum co difpenfafle, quoad penam fimoniz«
leaSylueficr Pricrivsin (umma, in verbo, fimonia, §.4a
8c§.13.Pecrusde Palude in s.fentdiftingt. 25 .quaft. 4«
Felyn.in cap.r.defimon.& in cap.de cztera,colum.vit.
de reiuds €ard.a Turrecremat. 1t cap.latorem,num. 1.
q.4:D.Soto deiultic. & iure,lib.g.q.5:art.2,2d finem, &
quzlt.8.art.2.& Didac.in cap.peccatum.in 2.parte§.8,
verfichincetiam,de reg.iurin 6: & fi ab hisidiflentiane
Abb.in cap.1-de fimon. Adrn.quodlib.g.artic.vitverfad
quarcsm. Io.Majorin g.fent.dift.25.q.3.colum.pens & -
Caictain 22.q:1 00,85 vl 13 AT iad

Hingettamreéie cenfuit Abbasin ¢2.num.g.de faife
ma.cx texaneap.preeteren, de teftibus. & ibid. kelanin g, 2

- Poafnips X X, g3

facit,quod relpondit Roman,confiliz07.colum.1.quod

16 Papa-lciens impedimentum matemonij, fi concedit
eos coutrahere, dieitnr difpenfationem concedere , &
Rom.fecuti funt Felyn.m_cap.pr\gterca,ndm.g-.dc teftib,
cogen.Dec,inconGl.gr4dnfin.

Hinc refpondit Ruin.confil.85.num, g.lib.4. quod fi

17 priiceps promouet bannicum f ad honores,& dignita-
tes;ad quasalias alfugupon poffunt banni, prziumi»
turcumveo difpenfafle. Sed quemedo procedat decla»
rauiin confil2 75.num.49.50lib. 3, & accedic Surdus
corfilzg.oum17. ¢ e : ;

18 Huc facit; quod fi princeps committit t impliciter
caulam,diqua leitbis foiffeappellatum, videtur appel-
lationem admififfe , etiamfi alias tertio non poflet pros
uocari. lta Butr.& Imol.in c.fua nobis,de appel, Alex,
conf.zalib.2. Inkinl,Batbariussnum. 2. f,de off. prars
& Fel.inc,cominter,niin,¢.de except. Huc etiam perti-
net,quod decidic Afflid.in decif3 20.00.8. principem

19 concedendo fcienter feudummonacho , t prafomi di-
fpenfaffevt poflivfertire per (ubftitutum, & idem dici-
mus quandomuliericonceffit , confert quod refpondic
Bald.in confil.248. Quzsitar vtrum.colum.1.verfitcm
d.donatio. lib.t. Principemydonantem fux concubine
cam habilem redderead acquirendum. Idem refpon=
ditipfe Bald.in confili262.Recolo.lib.1,vetlic. Prterea

- quando Princeps seod.J:b. 1. tepetitum in confil 45 6.

lib.s. fimile refpondit Plotusip confil.ig.num.51. Prin=
cipem alienantem immobilia extero , & forenfi cenleri
eum reddere habilem ad acquirendum, & ob.id ceflare
hacin Dominio Mediolanen§ difpofitionem souz co-
{ftitutionisin tit.de peenis, §.collegijs..-.

Caterum dnbitari hic contingit,quomodo hazc prin-
eipis fcicotia poflit probatiz Et probari poffe confeffio-
pe iplius inhgbilis refpondit Crauet. confil. 918. numa
18.Irem teftib.Craver.numer. 18. & alijs medis quibus.
feiettiaprobacur & prafiwitar, vt dicemusinfr.n fin,
lib:6. vbi de {cientia prefomenda agemus, & quando
agicucde faGoproprio pringipis, Crauet.d.confil.gs 8.
Bumige at. 09 Txsl edti gisa g
- Quartuseft cafus; quando princepsignorans alicu-.

: o.iustinhabilitatem enmeligir,vel promouet; hocin ca-
. - ssindect bt
o8 vetbo,fubltquente,nu.s. Butcusin decif.448. 15k

&inca P,cut_i;l 'vigcﬁnmm._'ﬂ (530 (RN ée(}ﬁ; c.de‘le-g._ loa.de
Selua jn tract.de beneficio, in g parte, q.8.nu.40. ANT.

Gabriel.in fuis conclufionibusHiba, wit.de prefumpt.

couglal.8.num.2. Et recepuitiima horum featentia.con-

firmarur magisaudtorifatecoramyqui fortipsdixerant

fofficere claufulam , excerta {cientia ,,-quaxje re—-‘ﬁ\a.té_m
dicemus. Hisconftatab hacrecepra ~femrcn;xa,ma i_c- difs:
fenfiffe Calderindnconfil.8. de sefetipt:& i confil-22.
de'regula. - st g
Secundus eft calus, qnando inhabilitas nop fuicex=

2 preflain ipfstiterispromotionis fed ¥ fait quidé adie-

Ga claufula,ex certa [cientia. Hoc in cafu prelimieuam
difpen fatum, & flufficerethanc tacitam cxprelfioneavin-
habilicatis,ferplerantglofiin c.ﬁam-mmgn ve-rboa!ﬂ te-
rarum,de teferip.in 6.& io clem.2 cod dit.Card:Zavar.
in confil.r17.Baldidn Limpetraca, ¢olat. Cuentarelcine

non poffe, & in ca1-coll. per guos fiatinuelt. Romain: |

confil.216.num,7.verfiin quo guidem . Felin. inc.etm

v igefimum,nu.12.verficontratitm P“m&deﬂﬁ:‘dd?ga‘ :

idem in c.fi aliquando.col. 1. defentent, cxcom & ia ¢
cuminter,col.1.deoncept. Crot.img i nuan.52. verfics
primus cafus, de conflitiin 6.8¢ Grrumiia contil4 8- E?l-
yltin cinilibus', Ceeterumabhac opiniopedh ientmng

3 permulti,qui verins éxiftimarunty pooprafomi fiprin-

cipem difpenfalfefoperinhabilitate ex fola clavfuiaex
certg {cientia, nuila faéta mentiomeipfius inhabilicatis.
“Tta fane feripferint Cald,in eonfRuintit.de regul Oldr.
1n conf.324.col.1.&inconli326.col. 1.& nui6.Feln .
“onnullnnumiaz. dereleripti8oin cap.preeerca, nu.8.

quideclarat,ic & Parifiusin 095_544-”4-'5‘ &0 3ilib.
4-Ant.Gabr.n {uis conclufionibus,bb-tan tit.de pral.
congl.8.num:r 1. verf:tenendo priram, Crauetta conls
Qﬁ-s-ﬂumd.ﬁ; cum quo.de eadem falti fpeder_eﬁ@zdrt‘
Soc.fun.in configanni3:libig. Eandemfentennd pro-
. bawteruditiffiimvs Did. Couvar. imcap.peccatum’, par-

te 2.§.8. verChincetiam expendi. de fﬁgp'.l- iur. in: 6. Be

‘hoslecutus fum in conl 421 pumia 1. His conftathianc

efle receptam {ententiametfi b cadiffenferint nonulli |

congeftia Nattainconfiligozenu.2g. 8vin coniil.420.
nu.11.& commupisilla fententiafolcitut primatexal.
Batbzrius, in, fifde officio, pravor. Barbarins Philipp.
qué Suidasin di&tionc, feplierBarbinns biltoriam enar-
rans,appellat,com feruns et Piztutam Rome gelsit,
cumque deteia aliguando fnflevillivs fernitps; dubi-
tatuw fuit,an gefta ab filorataeffent. Diffinic ¥ipiahis
_hupanitate potivsguamioiejeafuifferata,que gelsita
quandid feruituslatwt. DeeGaryere feruituteiure xa-

ta foific omnia s cuni populusipfe Romanus , & niudto ©

magisprivceps, Barbarinm iplum pratua Eu.ngm-nesp
l.bertate dovafle videazur. Hoc refponfum -d-o&c_t?{ﬁP“'
cant ex recentioribus Antonivs Contius }ib.l._djfplifn
duris cilis, co2: Frane.Horemanalib, qumi_iionunl'ﬂhl-*
frriun,c. 170 Antonius Coltanusiior.g.iugs, C.1 7-)@5 #
ré nofltd magis Crau.cos fo57 nwa obibig.qul e_ia_cdlu,
ibi fciEtiam tacitam ishabiicat's ;';;t-i.s.fz:y,s:tg. fuifle : VE
~cenferetur diipenfatd. Hancqueq. lentdntiaw provit
texliquidam conlulebas, ia fing, fds pvivdicibi “Efm
i Vipianus

13 quod Poatifex fordinddo feicuter infamem, pralimis

, Yelcriptsi:

tur illumre fitvere fame s idem dixic glin‘cap.cumaus
tem, 43.diftinct. & illam (ecoti font Balin Limperialis; 2
§:fi miles, C.dé pupr.& Alexand. in Lquidam canfulé=

14 bat, nu.8.fldereind.qui & ilind dixerne, qutod iy Pas

pa luensaliquiem fpurium promacoerad epilcopat iim,
prelumitat cbmeodifpenfafie; & idem refpondic Bar.
bat.confil.26.¢coluin.3 lib.2; Iaflin l.Barbarius; numer.
13.4f.deofiicprator.Decin cap.i quando,numer.g.de
Idemetiatnferipferuntdo.de Seludin tra&idebene-
ficio, in 3.parte,qualt:8inum3 r. Patificonfil. g4:num,
13 hbigi Gigasinaract.de penfianibus quafta16:num.
12.8QuingliannsMandofinsadregulam cancellarizy

de idiorhates qis num.4. Rebuffus in praxi beneficios 22

tuwy i it de difpensnoa 7. Graman in. decif, Briou. 8.
Huepeitinerquiod trad w €ardinal s lacobarivs in tea-
Gat.deconcilio; liba4.tit.g.0um. 2 7.com Bixiey Pontifi-
cen praimi difpen(afelin crimine fimoniz cum co;y
quemperto feinitemifle beneficiuoyidemde conkeflioa
pe geatizad beneficia feculana, & reguluriayin sievium;
quod faiticet; Papa fic{cieater cocedensid fpenfaflo pra
famiture dta gradib Quintilianus Mandofus in traétde
figoaturagratiz; in verbo, difpeafasiones . S
Huc fpadtatquad kriplerdt Imoly wrelem, G- Romas
pus, nu. 8. & ibidém apectins Boméacivs Vitzlit bs niid

fu,an cum eo difpenfadle prelumatur,difputatio non eft
levisinter DD.Vna fuitopinio corum,qui fcriplerunt,,
tdilpenfafle § prafumi, itaglo.in L Barbarius,f.de offic..
prztor. & communem effe opinionen teftatyr Rom. m.
conl:216.nu.7. verfaut promouet. & ij quidem addu=.
éi funtexd.hiquidam confulebgt, ff.de reind. qua fim-.
pliciter y &indiftin@¢ loquitur. Rurlus promotionis
caulagreditorwirtus, & probitas promoti,L.1.§.credidic
coimi thdeoff prefedi pretor.obquam quidem caufam.
fatis¢ tverifitnile; quodetiat fi princepsiple {ciniffet
vitium, iohabilitatemque promoti, eum bihilominus,
promouiflet, ftante ¢insvirtate & probitate, dic. . Bat-
bartosyverl: & £ fcivifet, fide offprator.qui cotratium,
puabaos zii aiaded A AT TR e A
Alterafuitopinio eotum }quiexiftimacont, princi=
pem noo prz(umihocincafu difpenfafe . Tta Innoc.iny
ceymdile iy de ele&ion & i quidem addu&i fungeo-

- deartelpon{o Vipiania dsBarbatius,in fin.verfic.& fi

fcifset, Dixit'Vipia. quod G popuivs Romanus fcivifler
Barbariom dlinm Philippum ferupm foifle, & illum pres
toremdecreniflet,com liberom Fecifler, fenfuseft quod:
tantacrat papul R omasiposclias;vt n6 modo cuche-
re potueritlcruumad praturam, fed etiam 6 (ciniffles

. effe leruvm & eipraruramdecreniffet,liberumenmef. - -

feciffet« Ergo contra), feruns libeteate-donatus non dix
eitur; flignoranter promevetut,

mer.3o.& num.iode prabendquod.fi Ponrifex feienter 23 - Tertiafuit opinio f Rom.confai6nu.8.quiitacons

15 confertbeneficinm t cutatum;babépabind Gmile,prae:

famicur difpenfafle fopsrincompatibilitare. Hucetiam

cilizdo pradictas opipiones dultinguit. Aut certum efty
quod i Princeps promoucns{cinifler prometi vibitim, &
“eima
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inhabilitatem,nihifomioused promouifiet,8 tunc pre-

| ; Tacob.Menoch.de Prafumpt.

C.fenten.relcindinon pofie, dixie, quod fi Papa confert

fivmi debet cumillodifpenfafie. Iea procedit primailla 29 beneficinm tinfanti coram fe exiftctr, prefumitur cum
nm ¢

opinio, & ita intelligitnr d_.l, Batbar, in 1lits_ucrb!s‘, et{i
{ciffer, & fimale,Rectins dqu'pqtcﬁ,cq‘n;glit{m cenferi,
uod verifimiliter conceffiffer,fideco tuttiecinterroga-
tus,gloffiinl,ale pactum, §.v[£,ﬁ.d§ pact. A‘uchv(;;'?_e{t
dubitim, quod fi feiviflet prmcgp‘svmum,‘&m abilita-
tem promoti, nd forte promouifiet,& hoc calunon prz
fumi:urdiI}:en(aﬂi:,(lita‘p{ro’cc:}azopmlolnnoc.perlcx._
in ¢, fico tempore,de relcrip.1n o. )
Exténdi:ugpmmc primg‘).prec‘itaa prxfumgnci, vtlo-
24 cum habeat etiiin Tinferiorea l'uprgpo _pr;nc.pe,‘gul
tamen habeat facultatem d1fpenfands mha_bzicm-. na &
s promougndo difpenfarecum co prmﬂnmmr_;{r;.?ear{a
pitulo cationicori, quod cert_;smcgﬁbps poteltdilpet=
fare, feripfit Spec.in tir.dedifpeniated funt quoci_ue,m
fi.1dem de epilcopo,& czt.refponditOldrin conli329.
nu.4,& 5.8 conf:33 x.nu.;.cx_c.gcclcﬁa, 16..(].1ci s
Et hinc docuit Baliin leamquarm, nu.39.C.de ;1:
com. quod fi comes Sabandi feienter cf(_)ucdcdxr fct_:neu
fpurio,p'ra:fgmirurcuméod:_fpenfare,vtl;u_ umnrren 8..
re potlic,quod aliasnon pofict. Idem B'al .m;:o f2.:(]'.
Queritur vie,lib.1.qul deduce Medio ambl_cdre]g :
dit, & late Cravet.confil.g §8:num.7.lib.5.vbi {-f UC;E:
feu Marchione runc Mantuz. Eth.xchTudc‘m ¢ r{nag,s
recepta femeutia,_s'tir? abeadiffentiat Natdn eonl.402.
pum.6. & nu.2g.vert, &EX Jut £e 22
gdug;:'gf;!ad zerﬁzs Natta’ffde eaden} fati fpec?;c_t_l}ter.
rogatus refpodit przcitatoin loco Cran.& fimili in c;—_
fu icetiamego refpondi in confia21.nu.18. libys.. vbi
differuide legaro fadto 4 principefilio fuo{pario, ficée
refpondit Paulus Leoninsconf.sa< Hac th extenfioine
2 telligicur, & loca habet,qfi hic inferior d principef pros
monethuncinhabilem adhibita caufe cognitione. Na
illa heceflaria videtur,vt difpenfafe prefumatur,ita gl.
1.in c.2.de fchifmat. vb HoftTo. Andr.Butr.Anch.Car
din.Abb.num:z. & To.de Anan.col.1ddem fcripferunt,
Faolain Lovidam'confulebat; col.3 fdereindide ibid,
Caltr.num. 8. verlf.allegaturetid ifta lex Fel.1n c.praete-
req,nu.8.de reftibus cogen.in cicuminter’, colz.in fin.
verfin hoc pofict infifti,de excep.lalin L. Barbarius,nu.
1 4. de off.prator. Dec.ine.fiquando, num.5 verf.fecus
eltin inferiore,de refcrip Gramiin decil 8 1. num.g.qui
communem eflz opinionen aferit. His addaloan. de
Selud in tiaé.de beneficioyin 3ipar.quaftito.nu.24. &
C'ammarfi 0 trac.de avforitate Iega:‘:i & I;;qrﬁ,lrb;-x O«
nui3r4.Ira & Navarin¢enka.nu.4. tit-quifilij fintle-
git.lib.giquirequirit expreflamdifpenfationem.

26 Extenditurfecundo, viprocedat, enam fi  princeps
jeneretinhabilitateripromoti, i modo certum eftyq
_jdé fuifler faturus, f feiniferenm mbabilem. Fra Bart.
in L2.n0.3. verlfiex quonota,C.f feruus vel liberaad de-
cario.afpira.lib.ro. Imela in Lquidamiconulebatycol.
ivetlictitm vero non requiratur,dere ind. Rom.inconf
2 16.0um.8.verfumihi avtem. Ant.Gabr.in [uis coneluf,
lib.1.titde prefump. concl.8.pu.) 6. addultiomnes ex

T.Barbariussibi,eth fciffet,ffideoff.praes 1 g oo

37 Extenditur terrio, ve proce_d_atno, ) (olum;_ffquar.d'o
princeps feit veré eam inhabilitatem, fed etiam quan-
do prefumitur (oredra Barrind.L2. C.fi feruvs,vel li-
ber.ad decurin.alpiralib.1o. Parifinconl 44 num.18.
libia Ant.Gabr.ind.concl.8. nu.16. & late Crav.conf;
o582 1. & 22. vbidiluit contratia argumenta Nats
tz diffentientis. *

3T vequiraces o Papa expreflat dero

eodifpenfafic.idem Bal.in c.cum adeo,col.4.dereleripr.
dixit, (officere Papam exprimere ztatem imperfetam , *
vt prefumatur {uperea difpenfaffe, idem affirmarunt
Imol.in l.quidam confulebat,col.2.& ibi Alex.nu.7.de
reind.Barbatsconf.26.col.3.verf.& faciat,lib.2.Rebuf.
in praxi beneficiorum, in tit.dedilpenfationib.num.14.
& Ant.Gabriel.in fuis conclufionib.liba.tit.de praforn.
concluf,8.num.8: & hisaccedit Bellamera in decil.728.
incipit,fiexiflens,cum decidit,quod flanteconftitutio-

ne Pontificia, quod minor quatuordecimannisnd pof-

Gt obtinere canonicatim , & thefaurariam, fiipfe fum-
mus Pontifex relcripfit pro eo, qui minoreftea =tate,
adie@a claufula, quod {i thefauraria eft dienitas;, talis
difpenfet fecum foper ztate, prafumitur ex hoc difpen-
fafle fuper ztate,end quoad canonicatum. Et hanc fen-
tentiam vifus eft etiam fequi Fel.in c.cum inter,bum.4.
de excep.Idem feripferunt Jo.de Seluain tract.de bene~

. ficio,par.3.q.8.00m.42.8& ibid.oum.43.fecutus eft Bel-

Jamer.pracitato in loco, & Gamm.intra&.de ;u&brita.
te legati dlatere, lib.10. num.3 06. Eandem opinionem
probauit Oldt.vel veqius alterignotus nomine inter re-
fponfaiplius Oldrad.jn conf.328.& 329.8 330.8 331+
& ego iple notabili in cafu fum fecutus in confil.421.
nu.z2.lib.1.vbiretulifimlem cafum. Ceterumabhac

rdidtis;qui recenfet Bald. 30 traditionetdiflentitidem Oldr. in conf.3 25.326.327.
+ & conf:33 2.num.6.& 7. Hxc enim & fupetiora refpon-

{2,inuicem contraria, de eadem caufa reddita fueritt, 8
Bald.in c.r:in princ.nu.3.per quos fiatinueftitura, vilus
eft fequi Oldr.apertius Calder. in confil.8.intitidere-
fcrip.cum refpondit,quod fi Papa feienter confert bene-
ficium curatum @fate minori, non df cumeo difpenfal-
fe, nifi adijciat clanfulam, ex certa {cientia. Idem!fenfie
Crot.it c.1.nt.53. de conflit. in 6. Exiltinio tamen po-
firemz huius opinionis rationes levesefle.pam prima
illa ratio,qua vfus eftOldrin d.conf 32 5.num. 1. quod
gatio [urls commus
nis non cft vera, quia fatiseft, quod faciende a&um furi
edicontrarivm,ab eorecedat, ve in cafu d.l.quida con=
fulebat, dere 1ud. non eft etiam vera fecundaratio Ol
drad.ind.conla3 25.nu.2. quod in Papa difpéfante com
puero ad beneficia, requiratur caufa. Noninquameit
. verum, quia ad libitum potedt difpéfare,, ex quovitium
noeft naturale. Non etiam obftat, quod idem Oldrads
in conf. 326 .0 0.1 ainquitshoce effe vitinm natwre,quod
tolli non potelt. Etobid non effein hoc Pontifici paré=
dum, dixerunt Bul.inic.com adeo,uu.roide refcrip. Fel.
in c.fi quando, nuin. 4.cod.tit:& Io.de Seluain traG.de
beneficio,parte 3.quzft.8.nu.44.5amrefpondetur, hoc

vitiun,vel verius impedimentum non efle naturale , vt

toflinon poflit, alioqui necin cafudil.quidam confule~
bat,dere wd.dicipofletdifpenfatvain. oo 3
Declaratur primo:hze prefumptio, vendhabeat lo-
cum,quando pringeps facit aliquem adum pofitiunm,

. vtputa, quando fcienterpromouet aliquem ad officit,
vel beneficium, fecus vero, fi non adfitadus pefitivusy
vtfi folum paututaliquemiamio officio exiftentem il=
32 ludezercere. Nam tuncdiciturillum f reddidiffe habie
lem.ita’ImolainLguiddconfulebatycol.3.vérfiaut prin'

ceps.dereiudic, Abb.in c.venicns, verfic.quidam funt

aétus, de filijs presbyt. Socin.Sen.in conf.99.col.3.verf:
fed refpondeo,lib.3.Ruin.in confil.85.nu. g.verf.fecun=
duscalus,l:b.3.quiexemplomaffert de bannito tolera~

28 Extenditur quartd,vtprocedatetiam  qoadoinha- 33 toa principe. Nonenim t{ola hac patientizarguicbd-

bilicas prouenit 4 defeétu naturali , ficuti gt Pontifex
Max.fciens aliquem effe infuntem; vel puerum , ei con-
fert, vel conferti mandat beneficium. Nam cum eodi-
fpenfaffe pr2lumitur.dta Gemiv.in c.fico tempore, nu.
s«déréferipin 6.& apertivs Baldn Limpctrata,num.6.:

nirenocationemy Ant.Gabr.in diGaconcluf.8:nu.18.
Hisadde Felin. in c.praterea, num. 8 verf.qguod adtusy
de teflib.cogen. Io.de Selva in traéh.de beneficio, part.
3:q:8.1utn.49.8 q:10.0um.2 5. Conferunt, qua leripfl
fupra lib.1.qe220& fimilib.comprobat Ruin. pracitato
inloco,

Liber Secundus,

» i’n!o:":,.’i;cgofpfcinconﬁl.zy;._rmm.go.lib.g:
- i2eclaratur,fecido, vt non procedathxe pra:fm'n :
*non prafumitut difpenfare camallo inhabili, It relpo:
dic-Romgnconfiz 16.0um.8, verf.aliquando V10, qué
fecutusefl Gramm.in deci.8r.00m.11, e
Declarantertio,ve non procedat hae prafumptio;

35 quando.f prmesps potuic exiltimare illpm inhabHeny:

fuiffeabalio habiitatd, vepytd 3 prncipe fuo, qui hoe
facere poterat, lta Soc-Sen.indeconfgg.col. guverfic.fe-

cundo refpondeo, lib.3.Gabr.in d.concl.8.ou. 19,

Declarator quarto, vt non procedar ki AIRER ey : - .
SURILQ: proc da-hfcpl’afiump.no 3 d.eisg.‘D_e_]_c_-ganaur{:mfmdq{i;-

36 quandoF princepsob necc:_ﬂ-i.::a{q:mg‘promouet inhabi-
1&.Nam tnsicnonpraflumitor cum.eo difpenfafle, & per
petud habilem reddidifie. Iea Batedu Lp.in fin.Cuqui &
d quibas, &refpondit Rainain conl.85.cohpensverfii
iftud confirmat, lib.4.quem fecutvs eft Gabr. in dicon-
clul.8.nu.20. Exemplum affercur, quandovrgente Dew
ceflicate, wt quia nullus magis.ideneus chenebjan;:.,
fuitiohabilis premotusad decurionatam. Et R uin, (-
cutus fuminconlia7s.0u.56.1ib.3, -

37 Declaraturquingo, vt procedat hae prafomptio, qii
geletiptumnon pofict aliquidaliud operari, fecus f ¢
quid minimum eperari potef}, ka Gldin conl’.ggz.nm
8. Rebuffusin praxi beneficiorum, initit.de difpenfat.
nu.8.Gabrind.concl.8,in fine. _

Declaraturfexto, vt non procedat hzc prefumptio,
38 quando princeps facit T quod eft fieri confuctum, ficu-
ti quando pontifex (alatat excommunicatum, velei dat
delegatum,vel quid fimile fieri folitum.non ta men.prz-
{fumiturevm abloluife abexcommunicatione. Clem. i
fummus, vbiglofin vetbo,approbare; de fen.excom; &
Oldr.inconf.228.num.2. in fin, Confert rext.in l.liber=
tus aduerlvs.fl.de inius voca.quoloci annotanic An g.
¢ princepsdandoiudicem delegatam fupplicanti,non
reddit enm habilemad agenduni. Et Angelum fecyci
fu_nr Fclimirxc.prmc;rea,n.um.;\ verffecundd dic,de re-
ftibus cogen.Ruin.in conﬂ85.num._:g.Iib.4.quiegregi<‘:
explicat, & Dec.in e.fi quando; nu.s. dereferip.& fi co-
inlocoalizerintelligat d.clem.fi ummus. Et Ia{.quog;
i L. Barbarins, num.23. ff.de off.pratot. aliter interprcf
tatuseft verba Angeli. pent _
39 - Quintuselt cafvs, quando t priuceps,qui promouis.
inbabilem non erat verus, & [eoitimus princeps, '
ranus manifelt, & notorié . Hgc calu geltaabillo pro
motoinhabilinil valeot, cumnec dicatur is difpehf'a—--
tus.Ita declarando d.leg. Barbarius,fde oﬁ“.pretcjr.do; :
cuit Bald.inl.2.nom.83.C.de feruie. & aqua_.quém fecu-

tuselt Ruin.dnconfi48.aum.2.8 num.1 t:1ib.4.qui de-
clarat. S
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Y Delegatus a principe potcfatemfubdelesandi habere ce
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. : i 8¢ 20068 % Gop
34 Tquando princeps promouet per fubftiturna, N tunc > it

fed ty=,

6 vim i verboram cenfetur eledta indafl

2

» ) N : v - r j. s
Praefumpt, X X1 155

Y4 Vifitare i ffus petfonalites, yon porct peralinm id -ﬁzct_r_«::

Hentione vermitti, qglg}:dair'zb i

Jaiui partinae voluutare ucgesiim dependes,

' PR &SV MP T. XXI.
VM princepsalicui i;;_rif’di_&ionem,veiﬁinp&ﬁ'uﬁ
I niajada; 218 Tdelegatus poteflatem fubdelegandi.
habere diyldiudice, C.deindic,vbi lare Dd.VerL?m ql'?.
2 delegatielectuelt indnlua, fubdelegare is non potelt '
ficutstraduntoésind.kdindice, & ig cyle.S.vlt.de ofé”

| ) i 3L itriam eledta conftare po-
teﬁ-,pregumpngmhus,& conicéturis, du&isa qualitaté
* fadin delegati,& a verbis iplus delegationis.. .
Pl:l;rnﬂ-l ragueeftconieGtura, & prefum ptio, (uthpta 3
4, qualitaze facti.ficuti + quado canla gravis, & ardna de-
legata fuit.Natunc prefumitur ica ele@aindufteia per—m
fonz,yedelegareds aleeri minime poffic, c.is cui, de off.
del;g_.m_é. Lafon'in l.more, num.6 5+ de iurifd.om.ind,_
& leuipfida lib.y de Arbir.ivd.q,68.nuo. 5. & ibidem.
num.13.idemefle affirmaui, quando faGum e ft vatiae
b.le, atqueira g mandatur faGum non determinaci 4
es cvleSivlrde offic.deleg, Id quod docpit , & Bart. in
d.1. vleff.de diverf.& temp.prefce.cum dixit procuratos
rem non pofie alinm (ubftituere; quando.fadum ficin-
determinatum fuit.ei commiffum. Qua de re attingam
o, infrain prefumpr.38. Idem Bald,inLvnica , §.00n aiic-
nu.7:C.de cad.toll. dixit, in fa&o non determinato, (B
feri datumarbittinm illi mandatario, quod fané atbi-
triumaalteri mandari n6 potefl,l.in com promiﬂis, fde.
arbit.Jal.conl.8g:num.4.lib, 3.Natta inconf.1 6§;n'u'rn:
;.o._&_cpn{-..;ﬁ $sBUs22.11b. 1, Et hivcdicim us, magiftra-
$« tus,quib. merumsf imperivm, Yﬁlé&mixtuméﬁz’éuﬁﬂ- :
fum, non pofleillud alteri mandare ssumob caufarum..
. gtauitatenicenleatur ele@a illivs induofria , Gcutferi-.
pleruncBact, & alijmultiin la.in 2.notab.f.de offeins,
eui mand. eftiuri(di&.quoinloco Decius exiftima uEE:
duoibiconcurrere s gravitatem fcilicet caufari, & pc—r-"
fonz excellentiam, cum non bifi maioribus magiftrati-
bus imperia hzc mandentur. Dicebamaliquado, quod
1mo concutrirt, & ibi verba, quibnsconftatele@am efe
I'g.per(ong_mduﬂriam,ne,mpé quod meri, & mixti impe=
s rijcanfe, (pecialiver commifiz funt maioribus his xxzagi;._
fteatibus, vt (ignificant illa verba d.]. 1, de off eius. ibi-,ﬁ :
quzcanque fpecialiter, &c. fpecialiter, id cft , noming-
tim, ve rectéexponit Ale.lib.2.paradox.c.3.0.3,Cit a0~
tem {pecialiteralicui demidatum eft negocium, éleﬂéi
cenleterillivsindulteia, l.inter/artiﬁces.ibi'rpeciaf-iréf" 9
fl.de{olut.& mox dicemus. e :
_ + Secunda eft conieGtura & prefamptio duad vesbis.
vtfi _e[t actum s quod iple faciat, Hos alus ,gp.p'e}}a;':
Baliin l.vvica;S:n0nantem,nu.6. C.de cadtollen. for-.
- matiterinfercosshocelt, per datam formam. Ettuncob.
\ _ m, tur ria perfonz , d.J.
tater a.r_rlﬁce-s-.-:bt,fpcela_fs-te r..defolut.Etenim '(a:tadh-‘-h
monuifupra) idemdicere, fpecialiter q’i;"(_)d noé}i,n‘;l-\,

7 tiow Evidem eft; ac i dixiffet, quod fuismanib. 1 idifas

ciat,q L11’b‘us-v€.rbi'5 cenfetur ele&aperfopzindultriz.ad
Lvnica yS-uapantem, verfic.i vero taliseric verbotlim,

C.decadaollen. Id quod affirmarunt, & gliin c.qui'cﬁi{-
qqe_.de baretin;6. Bart.in l.prob&‘torias," C.deerooat,
mt!xr.anno.hbu-o.;lgaf.jnI-.ﬁ IS QUipro empLnn,3 74,:,.3‘-”’.36
vluca.com dixerunt, quod negocium fuit mar}dgz.w-m;

< alig@i, vuis fms-m_a_r'l-ibus_exequ;zmr, etusindufiria ele=

&a p-ra:.rl..lmlczlt',ﬂf.Q:UQ.Céﬂretljr. Idem queqsferiplerupe, .
Purp_m‘.ul?u-.-ms,m,'ng.;&ib]'d..j?;:i_lii._QrEA.num.47..ﬁ".;‘fé' :
offeins. Enelt ratipquod hisivetbis.peslonaliter coige
mtﬁum_si taegoeinni. Etproprereza@irmant comme-
moratiineerpretes ;qitod, & figliasdelegatus T_ps:j neie
pispoflivyices fuas alierimandacesnonpotell, quande ,
fuis *°




