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libet Clerici , quod gandeat privilegio fori, polt
Riccium in praxi , toma 1. refolutione 471, % 6u
& Menoch, de arbirariis o cafie 6a, wien, 7, &
Narbonam l, 20. eignl. 1, [Brog. Ric pii.\umn:! 5
Goffs 1. mam. 27 8 ab eo relatos conera alios
quod numquam vidi praxi recepeum: Es an Epil-
copus polfic habere familiam armatampidem Dia-
na ibid. refolurs . tvaltars 2. d€ quo ediam lacd
Coyatruvias ia prafl. e, 10, num, 2, Salzedus ad
Bernaid, Diaz regula 397, 0 in pratlica, c. 151,
wel 160, Guitertes in padli.is,ibra 1. quaff. 4\
Macca de jurifdickione,1.parte,c.5 0. cx mamasg. &
2. parie g €29, cx anm. 1, Gevallos gusfls b57.
ubi latiflimé Cancer, Bk i 19,00 57. Cened,
9. 39.Barbola d.epwff.!:’piﬁap., 3. parke yallega-
tigne \OF swmier, 8. 6 de jure Ecclefiaff, lib 4.
£3.9. §. 4uex pum, 49. Sanchez [ib. 6.confil. el
dub.5.& plures pro atraque parte referens D, Jo-
feph.Vela deporeflare Epifiopiyex m o0 omnino
videndus , & Salgado deporsitione, parte 2604,
ex numer, 36,8 D, Larrea dedif. Granagenf, 1. ex
WH, TG,

Irem de auxilioad hane capraram, & alia pro-
teftando per Judicem Ecelefaltienm,vel & concra,
& mutua editione aftorum ‘ad hoc vide lag , &
optimé explicantem’ Parciam de énff wmne. edrt,
zome. 1.tital, 3. refulntions 8/ 9 ubi fere infini-
10s refert polt Morlam in emporiotit.a’ gusfl. 20
ex murni,9. Canceriam va bar, lib, 2, e.15. exnua,
& librags cap. xg. per f3tim s & Parlador. itks 1.
quatidit fin 1,parie,§ % per tetam , & D, Jofeph,
Velain releflion.ad textiin cotuds officio. Ordirierii,
ex m.r.ubi etiam Barbofa in Collelf. & Carleval.
de judiciis , dispar, 2. ex nwn. 7508 Di Larreany
decifs Granat, 1. pértotam,

Item qudd Novitii Ordinum militarium non,
gaudeant privilegio fori ante profeffionem ,
docent in terminis Alvatez Je privilegiis paupe-
vams 5 parte 3. gueflione 17, nam. 39. Mattrillus
decifia90..166, Bobadilla lik, 2 eap. 19.1. 16.
¢ 17,65 cap 18.7,.86.Cenedus guefl. 4. mum, 41.
Pereita “de manu Regia,zap.q 8. mum.final & alii
adductid Valengnela ranfil.g g mum. y3. led con-
warium Verius,uc probat iple Valeozucla , & la-
s Carlevalius de judiviislib.1. dijpu, 2. gui 6,
fetione 3, ex nwm 439. & D Larrea allegatione
fifeali G462 num. 7.8 pir toiamubi alios refert,
Gc plura cumulat,

CAPUT XL
Qudliser formesr - Accufatia,
SUMMARIA,

1 15 accufatione an ponatur menfis ¢ anwnusy G
nomen Emperatoris s vel Regis?
2 Siascufator pofie in libel o menfem @ annmm,
o locum cu.‘nm;'ﬂi delifls, E)\'pnj‘?u o pro-
bar illa ‘menfe & amo loco effe commilfum,
ai pﬂﬁrﬁgui condemnatio ¥
§ Anin canfis eriminalibas veqiir atur concluficy
w Anaccufuror tencatur ponere in libello diem &
bovam commi[li erimsinis ¥
5 An ad’ inflantiam & requifitionem acoufesi tes
neatkr accufagar ponere in libello' diem &
baiam criminisy
G 8i acoufaror in' libello ponit diewn s c& beram
Commiffi iminis fponté & non'corpulfics, ff
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nois probar ilo dle & bio & o ffe commifim
an [tqnatur condenvar et
7 88 qualivar delicli. gua aggravat penar, mon fie
pﬂﬁmiu dibe .uﬁ?.mf;-r o emnatted
8 An yr‘ﬂ'ﬁ}c‘.‘lt jadicio ;r‘flu’."r akcnfugor pencre
qudlicagen delifliy, qoe aggravat pndm s
quanda tion fm'l in libelicy

T 5 principaliter quaro , qualiter forme- P
tur acculatioy In quo articulo breviter & il at.
refolutivé dico , quod - poftquam reus delin- cqfatio-
quens eft captus , requiritur 5 qudd proponatur nem,
contra eom [olemnis accufatio in feripis, que. | g,
conrineat peclonam  acculaioris & accufai , no-
men Imperatoris , vel Regis, angum, menfem ,
locam commiili delii , & iplum delitum,, de
quo fit aceulatio, rextus et capiralis & cxprellus
in by litellvrum f dz deeaf. & ibi notar Gloll.
ordinaria, Rainer, Bartol, Alber.& cummuniter
Dotores.: text.in Lpenulr. Cod. de arrs;,".izz. & 1bi
etiam Glofl urdinaria & communiter DoCtores:
Text, i cup.ﬁu. §. liberorem 'y 2. guafl. B, & ibi
Archid! & Canoniftz , & idem difposit lrx 14.
Bit.1 gapirts o176 tirul, 204 fib, q.,for. H, Cujus
ratig porelt effe , uteper: talém folemnitatem
deligu¢tu. gravitas delicti, & guedammodo
indugatur terror iph delinquenti. leem etiom ,
ui relultec clarior probatio & liguidario delidli
commiili y ex mente pradiforim joriom , &
Dotoram ; & in tantum hocelt verom, quod fi
ralis folemnitas non' [ervetur 5 proceflus. fic iplo
jure nullus , & reus deber abfolvi ab nftantia
judicii ,"8 accufator condemnari in expenlis
relervato jure acculandi | ut iteriim poffic lolem-
niter agere, [ta probang preedicta jura, naxime
textus in dldibesarim;ver fic.gued i {belli.Cujus
verba funt » Dusd fi libelli inferiptionnm legitimeé
ordinati non fnm'nr', rei nomen abeletsr O ex intes
groveperends renm porefias fie;probar etiam textus
in Lff marirwr, La 1.8 fmgerfic.fin fode adult, ubi
habetur , qudd i maritus imul sccblatadulie-
rum & adulreram, ciim de juremon pollit, non
valet nec tenct. accufacio ;- nec procelivs , fed
iterdim potclt agere & accafare de. novo. Con-
firmatur etiam , quia’ fic it n civilibus. 4 in
quibus i ex aliqua caufa , vel defectu libellus
vel proceflus fic nullus,ablolvitar reas ab inltan-
tia judicii, & auctori refervarut: integrum jus
quod ante habebar; texe in .1, ff [Fonenfor [ f5m
rroduns dixerir, 8¢ ibi GlofT, ordinaria text, in feg.
{u:'rra:!ﬁf dr dnflitoria, rextoin l, Bebivg ffide patt
dotal & tradit magiftraliter Bartol in 1, 1, ff de
edende,nen,colun, 12, & ibi communites Maderni,
idem Bart. in Iedilla aflio,Curod.1is. & ibi etiam.
Doctor,Imd 4 fententia lata per judicé fupe: ralia
libello inepto eft iplo jure nulla, GlofT, eft fingu-
laris 8 unica ix §. 1, Duflie. de obligation.tit gene=
raliin slof. fin, in fis quam ibi ad hoc reputac
fingolarem Angel. fin. col.& cazreri Dodtor,repu-
tat eviam {ingularem & unicam Bald. in{ adler ,
C. de vab. creditis , fin. col, Advertendum tamen.,
quid hodie i noftro regho. non‘requiritur talis
folémnitas accufationisin criminalibus-pro for- e,
ma, imd,fi omittatur procellus valer, & tenet, & pisin of
poteft {equi condemnatio, licét de confuctudine misalibus 3
femper ponatur 5 quia proceditur tantiim attenta
veritate , & ea probata ita difponic lex 11.ir. 1
1ib.'s. ovd. qua licét loquatarin civilibus,tamen
cadem tario eft,& milirae in criminalibus, & ia
{ervamrin practica, Confirmatur etiam, ‘quiz
quando duo vel plures calus equiparaniurd juic,
dep

requiritat
folemnicas

Hedie non.

« Aoews (ung

difpelicarn in uno, cenfetur eriam difpoﬁrum in

alio : ita probat textus jundta glofl. fins in lég, fi

quis ferwo wiero fuaferiny ff, de fursis @ ferve cor-

vupte , & ibi potaté commendat Bald, Gleil. in

with, mon lbfervn!o, C, de Mﬂ. & ibi Glofl, eriamy

& communis opinio i I, guid verd contra, €. de

legibus, quod eft verum & procedit erfam in ma-~

teria correctoria, & éxorbitanti, (eeundint pras

dictas Gloffas & Dotores ibi: ergo apertd idem

dicamus i noftro cali ;b ficur in civilibus pon
atrendirur folemniras juris in procedendo , fed
{olaweritas 4 ira etiam dicamus in criminglibus:

Quzro amen juxta hoe, fiaccilaronpoluit in

|]l3cl[5 menfemy & annnm , & logam commilli

deliéti prourde joretenciut & non probavitillo

menle., anng & loco effe commillim’, fed alio

tempore vebloco , an polfic fequi’ condemnatio®

.. & videtugdicen um qudd non ; fed quid necel;
Tenpus & [ario. debeat fequi ablolutiojquia hoc calu temis
pus & locas (untdeforma , & (ubftantia accafa
rionis,& libells ergp prabationis, ur dictis tribus

&t forma
 fubltangias

i scufy. Juribus probatue ; irdin etiam , quiandiverfitas
tivnis,

temparis o velloci inducit diverfitarem delicki, &
pes conlequens non repetiur probatum. fackam;
vel deli€tom,quod elt propolita, & deduétumiin
judicio,argumento text.ir lap. demmeaffé, § quid
r,amcn.f.g.-i .gdéh.}nuha:g_ﬁa.,,n text. dx . bibebas ,
I de iufluoria s texcusin L, 1, [F ff menfor falfum
madwin, digeric § 8 i cxprello ita cence Baldevin
b 14 O gilé -Fq:j.' ngn paff’ 13. colum. 68. Salycer,
it leg peiiies Cacle cvenf2ucel 1 gi
Unum tamen efk 4 qoud in cali libello 4 vel
1 acculjone ‘nop requisatar conclufio 5 vt pars

VB libello digar , & caneludat in foe libelli, quare pero

#cchistion i L g
R reum. d iri L
s st clinquentery puniri in tali poena, vel

quiinie | Seterice in-peena qua pro tali: deli€to & jure eft
conclilio. Ampofita mamdicer in civilibos caufis pro. forma
| requiratuc conclubio 5 ut jn legi st fundus ,
“commmi dipidenday® inl, fin, G de fideicommiff.
fibererinl, P'm'pmlal,)fﬂr negs gcﬁ orin 6. licer

Hm'_, de fimadriig 5 in clewmn ﬁj:é die verborym
Jipnificarion.pex qua jura ita tener Barniz Ly offide

cdends g 1. col . 6. & ibicommuniter Dodidres
pracipue Jalig. ‘val. lemn Barr, in I, privg, ff. de

nov ik, uaycadicoliin medio, Idem Battidn L1, ff

.o?r exucpts 3, col nay Idem Bart. in fcg. Aureling,

&, Sulchoffoae Irber legar, Bald in liedifta altio y CI

de ¢denda’s v, leflawa 1. geli m, 33, & ibi comani~
ter Dodtares. Idem Bald. in !, 2. C.de pet bhared.
in-fir omacen. ip cap, fuger, litevis, de veforiptis
anopl, aitew, 3,ADbas & communitef Canonjlte
i cap.tide Iibelli oblatione, Angel in §; omniumy
Tuftis, de adl, pfﬂ_-:!ll &_H‘:i]a{uﬂ, 8 rolan a8y
idem difponit. lex 4, #ir. 2534 pare. Confirmarur
“iguia ficut aped Disledticos’ argumentum bene
formiatum gonfiltic in majori, minorl,& conclu-
fidne., iva apud nos libellas bene, & a{:r‘: formas
wis confiftic o pradichls folemoitanbus, lem
etiam , auia conclafio declerat ; ampliat, &
xeltringt ipfum libellam, & petitionem & ¢x ea
appareg, qualiter, pracedentia intelligantor.Irem
etiam; guia quando auum'narratiz,, & ponitur
1 libello ; alind peritar i conclufione , potius
arcenditur , quod petitar in conclufions; quim
illud quéd conriierur in libllo 8eifadti narra-
nione; degunddm pradictes Dogtores, ubifipris
tamen in crimipalibus non reghiritue aliquacon.
clufio , led. (ufficic Gmpliciter reum actulare, 8
diceré rale deliGum commififle tali empore, &
loco (ing eo quod perat per jodicem puniri:quia
“iple tgperur peenam iroponere, Cojus ratio eft ,
wub, Govmez. Fartaram: Refol, Tom, 1L
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quia in quoliber delifto lex ipla concludit ad
poenam ordinatiam,vel arbitrariam,& non habeg
necefle pars concludere; imd nee judex tenetut
in (ensentia- peenam imponercled fufficit declas
rare reugp tale delittum commi(iffe,quia in gon~
fequentiam fuccedit peena legalisques 4 jure et
impofica , quando eft orditiacia : fi verd eft arbi-
traria , Tunc equiritut ejus cxp(:lﬁo & declaras
tiogéc in expreflo ita probat texwus i Jn‘!.rl-?urf:
pam. ut Papinianus 5 ff. ad Turpill, Cujus verba
funt : Nam it Papinianns refpondits fatHi quiden
guaftio inarbitrio judicantis; prnevero perfccutio
nan ejus veluntari mardatur s fed dgis antloritari
referuatin » 8 ibi motat & commendat Bartolas,
Albericus , & commaniter Dotores antiqui ,
idem Bartolus in Jeg, libellorsm ; - de accufar.
final, sl 1dem Bartol, 4n I, quid ergo; §upona
Gravior, - de bis gui opdnt, a'wf-cm.- acelin, 5
& ibi Alber; & alii Doctorés.tdem Barcin L 2.
§./F publics , [F de adulter, gacol. 3. queff. demt
Bartol, in leg.7 judex poffguam. ff.de re jud-Paul:
de Caltro leg. o fifeverior 3 ex gm'éwl c»ruf.l_
infam irieg:fin.col Peirus Cynus;Baldus Angelusy
& commuiter Doctores in {.penulti C. de accrfs
Cynus in Loec exemplim C.oad !:gc:.u,’(.'m‘n(f. de
felf. Abbas in cap. nifi fpecialis ;s de offits deleg,
ucolAncharin capide bomicidio,lib.G. Jafonsin §.
ombizm, Infht. deatlion A5, colin.ay7. Angelus
de malef, in parte bag off quadain inguifitio. 9. &
10: 0l zerfl guarto pr l'n:&p..fi:(v qurdhy & ibi jus
additionaror,idem Angelus in paree, fuper guibus
omuibus , 1.6 2. colyquid tamen hodie procedic
fine aliguo dubio in noftre rego 5 chm nec in
eriminalibus nee civilibus requiratur aliqua con«
cldfio; fed rantiim actenta veritate procedatus,ue
in leg. 11, gienlibyg . erdiz.

Ttem-adde , qudd licér intali libello , Graccus
fatione criminali de jure requirebarar inferiptio
ld'p[‘:;.am talionis, ot eft rextus cxpﬂ:ﬂhq' i it
f:g.frbei’fwumﬂlde scsnft, Xk, m lcx_,-ﬁ i cods
tirtextin leg finf.de privat. delifh.cexs, in deg fini
JEde fisrtaext, in leggui crimen. Codipiit arenfy nen
pojfagntiin leg fin.C.de acen ex.in leg 2y verfi1i
Coid.de exhib, reis, testy inleg, tion ﬁu’ns »Cod, d=
saluminiateribur, tamen ¢ hodie geverali confoe-
tudine riop tequiritur, pe¢ fervawr, 'quia alids
timore fimilitudinis fapplicii nemo auderer ‘ag-
cufare ; «& delida remancrent impunita j G2
determinar Bartolus ind. i f§ cui s } de aecufiee.
1.¢ol. m. 1, tenent etiam & detenipinant commu®
niter Doctores in dift. Legelibelloysd , eadem v,
o in leg.firn € eoduit. Salycetus jn leg. qudarinstis
3. col; Cods qui eenfir, win: poff. idem Salycetns
in lep. nont'ideo mainis 4 Cod. de acoufy v, tolin. 34
Gandinus in trafler, malefic. fol. 4. in quafl qua-
El'f:rﬁnat ackufatio. 3 & licer Jex #oflva part, 26,
tit, 7. parte oF lex 6.tit,20.0ib 4, for. 1, dicant
qudd #lis nfcriptio fiar guando quis acgufac
tanquam unas de populo; non verd quando pro-
fequitar [uam,vel {uorum injariam tamen indil
tiricte hodienon fervatue in prattica predidta
Tnfgriptio reterita  confuetuding , fed libellus 82
accufatio procedit fine ¢3; ;

Adde tamen, quod caltmniofas accofaror fal-
tem punitrur crimine injutiatum, fecund i pra-
dickos Datkoras,ubi (pra,Dabium ramen necef=
farium, 8¢ quotidianumelt an accbfator tenearar
ponere in libello, vel aecularione diem 8¢ horam
commi(li criminis2 In quo articulo breviter 8¢
refolutive dico , quidd (i fadtom p vel deliftum
certo die , tempote ; vel hota eft punibile., alils
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verd non, talis dies,cempus, vel hora,debec poni,
& inferi in libello, & mon fuffitic fadtum, vel
deli@tum Gmpliciter probari , fed oporter quod
fpecifice probetur illo rempore 4 el hora effe
‘commilfum, alids non porelt {equi condgmnatio,
Quia gualiras illius cemporis et fundamencurt
intentionis agenris , & quando tempus , locas ,
vel aliqua alia qualitas requiricar 4 juce pro for-
na & fubflania alicijus aétis , vel difpotitionis;
& quis fundat in eo intentionem fwam agendo,
vel'defendendo , necelfarid & formaliter debet
probari textus'elt capitalis & expreffus i leg,nan
folsm s §. fed ut probaricy ff: de Operis novi nuncial,
ubi habetut, quod ita demam opushovem debet
demoliri , quando probatur ¥fle factum- poft
denancidtioném, & ad hoc hotar & commendar
ibi Barcol, Alber. Paalus& communiter Doctor,
Ex quo_inferantin prattica, qudd fi in cerra
parte aniific prohibitus pattus , vel in cera parte
terte 5 vel prati, &in alia non ut quotidic vide:
‘mas in iftis pafcuis quod volens accifare , &
petere peenam, deber {pecifice probare, quddiilo
rempore prohibito,vel inparte prohibira fuerune
animalia inclufa ad pafcendum; vel paftandum;
text.in legienm aflum, ffide neg text. ind 1§ fime
1 de incend. rrim, Haufrag, WKL in leg, enm gui
§. pracor ait 3 vorfic.pubiiciana ; fF.de publicexe,
inLprator ait,laca §, bes autern aFio werfies doces
vegue , flui bomor.rape text.in Lpenudt §. docere ff:
e quis ehimg gui in s voe, off viexitck. in 1.6,
babet itaque, If. fi guis ceflam.diber. effe juflus fieer,
text- inl,3.§boc antem inrerdicts | werfic.itague ff.
de itinere atfugye private, ext,in |, §, #it prator ,
ifine quid in loco publicatexc, in | Faliining,§.con
boc ediiluni , [f-quibus & canfinpoffe fueat xext.in
L.q.fF.de fideicom, liber. text.in Lamatrem, C.de pro-
bar.8¢ utrobigie communiter Doctor, rextjuncta
Gloff; ordinhria & communi opinione i cap fir,
de veferipriz, ubi habetur,qudd lictere non exten.
duntar ad beneficia credta poft coticeflionem
iplarnm, & fi dubiterur , an’ fine datze ante, vel
poit.ci qui agir, & in eis fundat inténtionem foam
fncumbic onds probandi , tesr.in capiea,de elel.
in 6. & ibi communiter Dottores, & inl expreflo
in wateria noftra , & quattiote propofica iftani
fententiam & conclufionem tener Barcol licke
fion ita beve fandet , in L/ibellorum [Fde accafar,
3-colm 13, 8¢ ibi communiter Doctor.Angel, de
oy Aretinriil, de malef in parte de anno pr;ﬁmf Y
&Sei’nf:: verfiiertib qugro,, & ibi ejus at‘idiriopamr: imo
tion€ fyam GU0d Magis elt, i quis fondat intentionedd fuam
in  nega I negdriva qualitat® 5 debet eam proBare texr cft
giva deber nowbilisin 1. hac fur , ff, de Yerhoruth obligar,
PODAE,  pevr inl. ita flipudacis y la magna, verf, guod f;
abtritio, ¢od, tir, text.in L. quis confortiam
Cod, de fabricenfibu ; 1ib. 1 1 per qhie jura iflam
kegulani & dodrinam ponit Bartol. i leg, i ills
Sepulations fi Calendis', ff. de verborum obliga=
i ho& ibi tonmuniter Modetni , Tnniocenr:
& Canonillz in cap. fiper, bis , de accufar, Si

oo S overd fackam | el delifom omni tempore bt
:‘:'::.;&?; punibile ; tunc dies & hora commilli crighinig
ad inftza- DN debet pont ; nec inferi. in libello ; nec pro.
tiam accu- bati, quia per hoc ninis coartaretur accofator;
fati tene- @ daretyr maxima reftriétio probationis, & ten:
rag inferd o gy grave daminum reipublics , quid ex hac
bl " deReicrie probatione (pecifica , delitta
rettianerent indpuaitd , exc’ el ind, [, libellorum

I de aeenfar, ibi, nec antem d'ém | wee bovam

Saviras vomipreliende , & ibi GlofMa urdinaria ,

Barwal, Alber, & communiter Dodkores | tenent
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ctiam Glofla ordinaria & communiter Doflores
in L penule. €. de a cufar. justa quod wmen (a
offere” pulchram , & notabile dabium > an ad
inftanniam , 8¢ requifitionem ipfis rei accufari
Jedeatur accufater ponere in libello diem &
Yordm criminis commiffi ; & videtur qudd fic,
e molitts poific reus fe defendere’, probando ab.
[entiam , ivel negarivam coarétatam , vel aliam
legitimam defenfionem, argumento textiis in jeg,
1. giern misveria ff.de edend. ubi habetiir,qudd ac-
tor debeat ita edere, & proponere dtiotiem cere
tam & claram in jadicioyut rens meliis poific [
defendere, text.in § edirioner, ejufdem legis , ubi
probatur, qudd’ tenerur quis edere in jodicio
diem confecti infiramentd, quando pars adver(a
valt, & incendit illad tedarguere de fallo, & ad
boc notat & commendar ibi'GloM otdindria . 8
communiter Dodtores:rurlus etiam , & gencricé
argumento text. in h sbicumage | F de interropar.
atliovs & inl, ant quinalier, §. prima , ff . quod
vi ane clam : ubi difponitar; quad ubicumque
‘quiras ; vel aliqua julta'cdula mévedr, poreft
partem interrogare pro eruenda veritate Facli,vel
delitti : ergo , 8¢ in expre(lo his Fondamencis &
rationibus. iftam feftentiam & conclafionem
cemer Bartol, in leg. i gui vews y f2° d publ, ied.
Guculom, 10 idem DBartol, in 1, libelloraan , . de
accufist, 5oc0l,m, 11, & ibi P.iber'l:___'dicens s ita
obtinuille coram magnit & peritiflimis judici-
bug, Angelus & commiuniter Dogtéres , idem

Barr, pertexu, ibiinl, 3. 6. ff guis Ephefs ; in fir,
JE dr ¢b quod cexa tocpy & ibi Baldus » Angel, &
Jalon.Raman.in I, Lanthonies, §. vef perduellionis,
[Fide acquivenda bereditare, Bald, ind, 1. C, de vs
fmdicata , fin, col.+ guefl, idem Bald, in §.0.0nf,
dz publ. fudic, Angel, de Arce. in traflar. malefic,
i parte de amno prafentin 1. ¢ § weol. & ibicjos
addirionator § & 4 diciy communem opinio.
nem in jare noftto Jafon in dili2.§ [ guis Ephef;
P de eo-quad eevt lica, Sed his nonobltantibus
8o teneo conrrariamfententiam;inid,qudd accu-
fator etiam moniras, & requilitus ab adverfario,
hon teneator ponere diem , nec horam commilfi
criminis in fuo libello, vel aceufacione nec judex
poffic eum ad | hoe compsllere, Primd per tex-
tum formalery & expreflum in didd, L libellsrims
fde wceufir,in quantom dicit ifta verba 5 NeC
aotems diem,nec lioram invitnd comprekiendet,
Irem etiam’ Facit urgens , & eoncladens ratio ,
qaia fidics & hora exprimeretut , datetue mas
ximaoteafio commirrendi falfijarem probands
per teftes, quod illp die & hord, reus accufarvs
erat ablens , fta quod non poruierat - committere
illod delickim, & per confequens delicta remas
herent impunita ; & foit? ex hat ratione ; & riend
alid , jura noluctube coartare accufarores ins
appofitione diei, nec hore , & in rerminis iftam
fenteitiam & contlifionem contra communein
tener Jasn. de Imol. in /s is gui Fent o de public

Jwdic, antepenutt, co'sm. & ante eum Jacob, &
alii Doctotes antiqui, quos referc Albér. in difl,
Llibelloram, fF & acenfar. 1, colym 8 iflam pat-
tem'& apinionem ego feneo ., & fequor, Nec

placet mihi nova coficordia ; quam in hoc artic
culo ponic Salye, in I, penlt, Codi de acenfats

2 coliern nuim;6. ubi dicie, quéd fupérior opinio
Bart,& commaunis fit vera, & procetiat , quando

reus accufatus prns declaravie judiei dicm &
horam,in qua fuic. abfens 5 vel'alivd fmile im-
pedimentum, per quod negarivam fuam fonder,
& intentionemn sccufatoris velic excladere,
Eil.]{’m
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quem lequiter & commendat Angel, de Arer,
in trallaty malefic, in parte de anve Prajentiia. cal,
werfic. advertas , quia certe fare aligne sion prow
banir,

Ttem etiam quzro circa predi@ta, (i accufi-
tor pofuit in libello , vél actufatione diem &
horani commilli criminis § & non probavirillo
dic & tora effe.commiffum , fed alio tempore §
an poflic fequi condemnario ; & breviter & re.
Doludiyé dico, qudd fi accufaror fpofiic zom-
pulfus ad inftantiam. alterius partis ., tenendo
tommunem opinionem faperiorem , tune non
tenceur probare 3 & bené potelt fequi con-
demnatio , probando tantiim annut & menfem
commifli delicti , quia non viderur’ aceafitor fo
aftringere ad ejus probationems ciim compulius
fecir , ut regs poilic e defendere argumento
textiis in d. I, libellorum , & ita tencr & declarar
ibi Bart, 3, colum. murm, 11, 8 commuoniter
Doctores. Si verd accufator poluic diem & how
Tam commifli criminis fponte , & non compul=

P fus 3 parte el judice , noh probavic illa die
81 non & horh ¢ffe conimiffum, fed aliotempore , tuuc
ﬂ::fa'"'& videtir, qudd pon poffit fequi condemnario
bsta fhon. fed abfolutio quia diverfires temporis. arguit
1 appofica & inducic diverficatem delicti , & per confz-
£ féqui. quens on reperfrur probatum fafum | nec de-
do e liGtum, quod ef deduétum & propofitam in
e 'jildirin,argumrnm.ri:xlﬁs in L demunciafle §. guid

tamen o ff. de adaire. . o inl, babehar [ de.inffi-
roria  cum fimilib, & umobique Gloll. ordinaria
& communiter Dotor,& in cupreffo iftam fen-
tentiam & eonclufiontm tenet nart, in I, demyn-
ciafls §.auid tamen, (o de adule, 1. colum, nim, 1.
Idem part, inl.is gui veas 5 ffl de public, judic,
Pem. coliwm, rimn, 9, 8¢ ate cam Richard, Ma*
lum. quem iple referc, Angel, de Perull inl;
libellernm, fF. de accufat. 1, colirns nhim 4 probac
etiam Glofl: fingolaris & grica in [, Panthoning ;
§. rei perducllionis , {7 de acquirend. hared, i
£hoff. fin. quam ibiad hoc notar. & commendar
Bare, nald, Imola,& repurane fingolarem Pagl,
& Frane, de Atet.fin. colum. tenet etiam Bald,
L1, Cod gui aconf. man Foff- 13.colum. numm, 67,
idem #ald, in L1.C.de probar idem wald. in i,
babebar,fFde inflicoria , & ibi Fulg. & alii Dogt,
Ang. de Aret,in tralt, malefic. in pavee de am,
Prefenis; 31 colum, ver(. fecundo qmw.HippuI, de
Marfil, in rub.de fidejall. 6. cal. .7 2. Felin,in
e.licer canfam;de prob, pen. eolwnnm -Alcz, in cenfily
Jois + eonf. 150, Leolumin, 3, 6. val, 4
Uud 5, Quod taien finguldricer intellige ; goandd

fadtum,vol delidtum , eit reiterabile , ut injarid 5

furtam ddulerium ; & fimile delictum : [ecus
tamen cft; quando non el reicerabile , i homicis
diam , quod impoffibile cft pluries commirei in
eadem gerfona quia tunc et non probetur tem-
pusvellocus deductus i accufatione,debet fequi
condemnatio , itatenct & declarat Angel, de
Pecufl in didt. L. densnciafle ; §. quid tamen , ff de
adulrers num, 3. Pavl. de Caftr, in 1. cim 1e C,
de probat. murm. 3, Tmola in Lis gui reut , I ode
Publ. jud, antepenalt . columm, Alber. in I, quid
780 5 S pana gravier , ff.de bic gui sotant
infam. per(. guinta ¢afu , Adgult. de Arimin, in
addit. gd Augel, de mal-f. i paree qui diffis ja.
dext addivs 5. calum, Caepol, in irall. de ferwitnr,
Ub vicap.ag, prrisls. colurh, in medic » liede con-

Tarium tenear Bald, in 1, C, quiaccufl pon_poft

13. refum.n.éy.Sach.in Lpen.C.o¢ acenfut, 5. col

#im, 1 8.

Secundd etiam limita & intellige , nifi in li- Limia s,
bello fic appofita. claufula non adftringens me
ad probanda fuperflua ; ‘quia tane beng poreft
fequi condemnario i genedice tenet Bare, dnl,
divis Advianus o . de re jud.3. coln,6.8 ibi alii
Dottor, Joan. Aud.in cap.licer canfom , de probar,
&, colnm, Franc, de Aretiin b, Panthonins , §. yer
perducllionis , ff. de acquirend, bared. fincol, addia
tionator- Angel. de malefiin parte de anno prefens
iy 54 col, e
Teriid limita eadem ratione , nifi fic pofira illa Limita 43
generalis clavfula , fuper quibus’ omnibus & fin.
ulis peto mihi jus & jultitiam miniftraci, & in
his rerminis ita tener Franc,de Arcr in lege Pana
thonius§, rei pexdonllionis , ff: de. acquirend, bered.
pemnlt.. colym. & confirmarur ex his que deilla
claufula tradune Dok, jucap.cion dilellur,de ords
cogn.r in §. smninm, [fl, de aff. . il
Quartdetiam limita , quando delidtum pro. Limid .
batur pee weftes § fecus fi per. confellionem
ipfius delinquentis , quia tunc bené poreft
fequi condemnatid ; licér non conltee { nec pros
betar de fempore 4 vel loco , pofito: & dedi-
&o in_acculatione , fed de slio | diverlo ; it
tenct Angel, de Perulin di L denwnciaffe | .
quid tamen , ff. de agultera mum. 5. Tmol. im 1.
isquisrens , i de publics fudic. antepen. colum)
argumento doctring Innocent, & Canoniftas
tam in cap. qualiter G quando , el &, de accufer
& Bart. inl, fFeonfeflis | i de enffeds rear, ubi
tenent, qudd quando de delito conftat per
confeflionem ., bené poteft féqui condemna.s
tio ex nullo, ‘vel inordinaro procefl, Sed: his
non obftantibus yego ¢ tenco contrarium : imo , & x1
quod i digs ; hora ., vel locus ' commiffi cri- Audlaris
minis ponatur in sccufatione ; vel [ibello, eo :’ri‘““’sf_ﬂ‘
€afu , quo de neceffirate accufator ad hoc tene. = PIFSS
feclr, modo deliCtam fiv reiterabile 5 mede
non 5 & modo pradictz Elavfule ponancur ,
modd non , poflit & debear Iequi condemna-
tio licét non probetar tempus ; hora , vel locus
deductus in libello , vel accufatidne 5 fed _de
alio diverfo, Pririd ; quia folaomits , que
non requisitu in acku , [§ interveniary & minus
apte non vitiat altum , text. et an ko 1. verfie
enl. fin, Cod.de vei sixor. aflion. & ibi‘communi=
tetDoctor, text, inl, baredes palam , in fin, . de
teffam. ext, in b1 §. fuit quefien ; o ad Trebeln
lianuis , vedtus in leg, cum vabule | ff; dé bonorum
Poffef. fecundams rabul. textus in |, [ Bionler o5,
Jinal. [ de verbobum abligar, texgus juncta Gloffa
in §. fervi vevo Infl. de libertinis. Si ergo talis fo-
lewnitas non requitebart, non deber nocere vel
impedite effcdtum dilpofitionis ; lictt non pro=
berur.Secundd, quia cim expreffio temporis, vel
loci 5 non requicatur pro forina |, magis viderar
accufaor pofuiffe graud demonfirationis, quim
neceffatiz difpofitionis , & coar@larionis,, quia
non debet prafumi elegiffe viam , per quam im-
Ppugnetue ejus intentio & judicium , argumento
cextilsin b, fimiles; gui deflinaverar , . de wilitar.
teflament, & pec confequens falfa demonftratio
hon'debet vitiare fubftantiam , & validitatem
atiss ; quando de ipfa re poteflt tonflarc ; argu-
Mmento texcis,in fidemonfrario falfa, f de condit;
& demonflration, Sed hicconftar de delidto,ergo,
&c; Tertid , quia in his;in quibus. verfatur
Fevor publicus , licée quis} plura proponat in lis
bello ; quoram unum fufReeret ad viGtoriam,
illod canttm fofficic probare ,. & judex potelt
fopplere & ¢ondempare ; ita probat lextusn:ra-
bill
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Bilis o cap.conflipurus licer cavflom , de probation. ﬁn:lllla qualllate_, an po;[i{;!‘:qéhuculﬁd::m:;?:
& 1bi Gloffa ordinacia in wuerbo f& aft ncit » & & yidewr quid e R lﬁ“‘ sy L.:x?u; %
cemmuniter Dodtores ; tenet eiam. glolfa ordi~ :anah:tlpcmiemc ;udmig; ta pral A
naria_in capy forre y de cleflione’s L. 6, in m:li'-v lrk;g iudd_;::ﬁ -‘n:l;;g:;:;i;::‘ﬁ Ei‘;r: & é;::tnmu-
‘eidentem , quam ad lioc fotac & commendat  ibi ad hioc no £ : b
‘Amlb!i;:;{:c:;i 2. de referipeins pits by columa | niger Du&or:-s.l:iem B:“‘m.rdi Lnn-:é:c:;,if’;ibi
il alii Doctores Nec huic mez (ententie 8 0pi-  guod ramer fiide dﬂ'ufm’l. f[:ira ursja ,] o
Hionj obftat textus ille capiralis , in quo fe fun;.  ric & Do@ores a“}"l“‘-{ m’f > ‘:"r dzlactaji 2
‘dabar communisopinio contraria in leg. dewmn- ]o:an Md.' i addir.ad lp!’“l" I&mal:ii.DuétoreS b
fié;jf:, §. quid tamen, ff. de adulrer. quia relpon-  prima adeitione Cﬂ:'b a[l: In e S
‘deo , qudd loquitarquandoin libello, vel accu- I.z‘.Cad. dr'p: -_b.u, a3 ! a‘1 u; m.cm b
fatiorie proponitur , 8 nominatar perfona , cum mnrufal,dr _r»udu-x.wfr:l_.'-m . -{ A
qua mulfer commifi adulterium , 8 non proba- - cap.iicér canfamyde probat,1is o '{"Inu’ia:‘e 5 b1
tuf cum ca ,fed com alia diverfa s quiatgncnoft  Macianus Socinus 5 ubi respl.llﬂ.l 11'-2 e
deber aceuflaroe obtinere,quia pro forma & fub corguelfug ﬁr?.. e‘lfmr-.‘ de foro fﬂ‘;j]’;f : s
ftatitia accpfationis aduleerit requiricar cxpré'_ﬂlc N_-?-'I--‘f' P”ﬁ"”ﬁf-“_vfﬁ‘“’”"" ff'J'f} ”m; ;_... i
pesfonz adulrerantis |, wtis leg. tibetlorum , . de Ja{uu.u. Leg penwizion s fh .-Ji{:;ma“ \;[)1 e
acckfit, undé (i npn probatur de Pcr'ﬁm_a con-  juspocar, off vieadi 20 o W, i re:-f o
‘tenta , & nominaia in gccufatione , fed*de ahia , bhanc 5“-_3 communem O%I?W:m}:/hrﬁl ;ln'ﬁf. -
nectffarid fequitur, qudd non pmbc_turdriic'hm '{.6?,_}5:.-:,11‘. n‘:! K. H(lifl)‘:? }:;; Oiﬂ;nhb;ls iy
propoficum ; fed diverfum y & meritd accufator  Pemu i columr. S_e his o f‘g&um 530
deber fuccumbere, & non porelt fequi comiem_— Beo contrarium , ino qu i’ 1 uaiiras it
nario Sed in noftrocalu , & quzftione proponi= = tum fimplieites prob_:tu\' ,d bm“{:l e,
tur in libello , yel acculatione criminali dies, h_ci- ﬁa.&: propoﬁl@*x;‘uﬂﬂr'sfdf cal h?y A
12, vel locus,qui non cff de forma & fubftantia: matio , & hoc J_FW';_I{!};'“:&?% % ;'nag':s i
vnde ficce Hon probetve . potelt fequi eondem- prosima 'q_luzﬂmpe‘ zfa _H{ i‘dc r:: Ao o
patio. Sccundd non obftar, quad diverfirasirem- fpecie fa_c:: > ‘quia in ifto cafu idet ali_ud 4
poris,vel lci,inducir diverfiiatem deligi', & fic - fubftantia probatum :[i!', nen \‘ﬂ;} Sy
non'¥ideeur probawim delidtum contentum ; & f(_:m 5 ‘quia licé c!uam[(;s p[ ?\i::-a—n %‘ubﬁan-
propolitem in accufatione:quia relpondeo , quod Pam, non ramen con d"l[’:lt Ecc ‘é&m s &
non videtur probatum aliod diftip@um delics’ tism ; quia !_Jl‘u& ql.iIDd i _tﬂf b{?l;\(ia a5,
twm, fed illodmer , quad eft propofium licee mlnux.,nun‘d!cuur gtﬁ:l:r{c in &L: ;‘bi 1’5{1(7‘ e
erratum fit in t:mporc,vel loco , de cujs exrore eft in lrg ’_Ifm.ﬁ',‘dr funde lnﬁ:@:n.k ;Gi; i
L. apentt conftat per probationesgontentas in pro-  ‘cemmunicer DD&OICS:‘F:(:‘: & inx;xm T idm
S+ celfa, Confirmarur , quia in aétibus hominunt :(_-mad‘mudnm[cw. ﬂm”mlk 53 P’.n:l e Callco
nunquam prafumitor pluralitas, rextus c_li i.-zl legyst [encentiany. & counclufione ! :-'mf asg;ma'mnfnm
‘omninm 3 Codic. de reft. 8cibi Gloffa ordinaria &7 indscemmunen 5 § fin, _ﬁrﬂ . tcﬂ.‘; o ite s &
communiter Doctores, textus in leg, fin. Codic| de -ﬁw,fn?umr. E_%a!y:. qulﬂpt:ilj St L
reb.cred textin cap i prefencin , perfioul. verwny  quotidianvm i Lz, Ced. 4 u*cr.'-::t m.-fr o
el sude prabotion.& utrobigoe communiter Doc-  eal: Alberic, quem iph nc:l_:_ egar wag i
tores'; & uadic plané Jalon , & Moderni, in !r‘g. erfe, §.mnw§rﬂmrﬁ, ﬁr!: I;;,dﬂ cu}[m;z- o
eum gri o §, in popularibuy ,f d:jurlgm‘. ergoin - Bedhae . qa[.ﬂrfﬂ o1 H‘fu. 1 t a 1. :;{“m il
noftro cafu aliud delidtom non prefumarur, & Idem Bald, in L Lle ar p_rnv';r._ f ﬁ’ml” i
magimé hoc procedit in noftro regnoy; awentd Iden_'n B%ld.& _lmuu”f Irlrf.ﬁ :lﬂ. “a F ',i: iy
leg.sndecivra., vivabo prima , libre tevpio ) erdim, =, Florianan Ifg‘n de itliz @ﬁ # ':jtg.'Jﬁ ialls,
quil difponirar , quid procedatar tantiim attenta pen.celan Mec obitac lnm‘sd'n (‘ﬂ;? oy
veritate ; quo cafu ' fi ded: citur in jadicio una  quia ibi mion ‘negafl{r% quly vc{jd.é'li;‘lo Gkt
caufa ; & probarur ‘aliay potelt fequitcondem:  demnatiofn fimplici facto, M il e I
nario, argumento textdls fingularis in leg, o Emin  fi qqahr_as non ﬂ_:::(r;\_hamr A . i:-lcndzr')mximi‘
dins o fF. de minor. quem ad hoenorar & com- Bald_,& ifta opinio :_ﬂ ver ;;" 5
mendae ibi Bareolus Jfecuida columna  in fin. hadie Z(Il.'l:lia_f.l 1Jrr.[.;:r.‘;-. or c[}j-ﬁ‘ﬂmm o
Socinus in eg.cevti Eondilio, §. i mumbios ;. fi Iteimvetiatn quzroyfi fadtum vel ée

Refponfio
‘ad contra-
s,

teneopro firmo ; quod etiamfi indibello, vel qualitate, qua iplum aggravat, &0 p

. i [1Em
pro forma & (ubftancia P“]cg[.'ﬁs § foxta rexram d}:re,-&_c tun'tularc,m peend ?ggmvel\.:\? (Earens 2T
dnleg.libellorum , ff. de accnf. & probeturde alio  tia? & breviter & r_efaluﬂ\'ﬁ mm?]q['{dcftndﬂ'e:
Tempore , vel loco, vel i fimpliciter probatur - ramen detor copia iph Eeo,ut.!a(i!i 4t cm PR
déligum, nallo probiato tempore , velloco, s & hocfiat atke fertentiam di niti 3 f:n o
cafy quo delictum , omni tempoie 5 & loco et conelufionem in cafu, ira PTG"“‘;"‘:" ﬁi'n—_;’
punibilc,poreft hodie fequi condempatio; auen- & unicus in d.Lin drirﬂ;'.ﬁ,,‘r?’dm_‘ “;E‘ ﬁlr.v;np'.id'
ta pradicts lege regia ordimamenti , junétisfupes ﬂr-x‘r!,l._lbl difpom‘tur.qu?)d 1 aétum 4 R oy
vioribus, ter actione noxalg.lfm_'l Pl'i‘PC_‘ﬁ‘m QgL ,notcﬂ

Irem etiam quaerd; i qualitds propofica in  dominus {ervi fs':ivlr?1lia- qu{ﬂll[ﬁ!if':(f“':zc:r{m p
libello; vel accufarione mon inducitde perfk” addi & camulard pendente ]Mlcw"m' %ar'(‘ius .
delidbum , ded ranviim aggravac & alterat pees & ad 'h'oc notat, 8 c::mmem‘.:lﬁt 1 pn\fmfﬁu
Fenam i ejos; ut (i quis commifit delickom prodi- « lbericys,BaldosFlor.& t::fumuhm{; v
e "‘p;" rorityvel alevose o vel delickum’ ft reiteratum, 8¢ reputat fingularekn & unicom Bald. &< !

Qualitas
delichi age
“.( ravans

; 2 A 7 : { i fegreum
fonane - well indimilibus cofibus quibusdelitom, ¢ ejus  in'cap fin.de '"[{“'r'd”‘-ff'g'”'.'N“_ Ub{::t: diffporie

ondem.  peenia apgravater proprer aliquam gualitatem,  materia in Ledifta aflis! de ""T" Ly dasi libeld
a9, & deliétom reperiatuc fimpliciter prubaum, - tr, qudd non poteft mutard, vel ey los

4

Arcui"ﬂ‘m i

Ak el pe
i \ 3 : ot ibello Gapliciterfine g eialit
cert.petas e gia colmpa, Tond , pod magiselt poriiaik in accufatione,vel libello imp & puﬁca'c?zicdui J
s 2 P i m ad-"Tare quall
acculatione ponartir ‘tempus & locus requifiens  accufator pendente judicio & proceflit ea 1% ;

il
fie dune ™R

4 If 3.

Qualit. formetur Accufatio, Cap. X118

log, & actio propofica poft liem conceltaam ,
qtia debet intelligi citeayfubilantialia @ fecus
verbocirea aliguam Qualitacem omiflam’, quia
illa bené poteft addi,cumulari, vel derrahi ; non
alerando” fubltantiam £ propofici.lia renée
& declavat nowabiilinde A lberic.in d.§ i derraéta’, G
Soante eum Jacob.de Butsy in ditl. Lig.enira allio.
Coddz edenva, 4, gol. & ibi Cyius'o. cod. Baldus
«8, Baldus  l:,6. col. @ 8. oppofir. Paul.
Eics }.1\'!!':!&». S.alygc:. 3.0l Ai:xand“;‘ w."mm.n.‘: o
4 P:rg'u- Philippus Decius ., col. 7, 46, Neéc obltat etiam

efle cjus generis libéllum iplo jure 5 lariffimé aflerentes
Alegandt, 5. 13. Dee num. 34, Rip. mupn, 12.Cor, Jun n,
85 . 10 Ledittn Cole edorato & qui alios laadar , ac diligens
Ll ex recepeis fentencifs hane rem agic Jul Claruin pragi,
Sunle guivpraveran , com feg. 4

Quod ficwe in civilibws. ] Potic hanc in rem nofter
omez, laudare vexr fingilarem in Labfaneem Saduerfus,
e paen ibi\ fecundim morem privatorum judiciorum,
EX quo, ry&r: & vere collegerune ineerpreres validum
arque cfficax argumentum promi yolle 3 caufis civilibus
ad criminales, quod conftar ex Bart, in . Papinignus,§.2.
A incff. teftam, Paul i Lieonfentanenm, ad fin.C.quemods,

& quands jud, Alex. in | divorrio, 5.1 1fffolut. masrm, &
aliis quos alibi duduim rerulim

i

ADDITIONES

S UMMARIA.
DeElores gui snateriam explicant referuntar,
e folemmitatibus aceifariontss
Quid [ accufator propofuie locutm & tempis §
o dr alie loga 5 ¢ ferapere probavisy
Conclufio anvequiraturin arcsfatione 5 G i
feviptio ad ponam T alisnis;
#An accufator tenearur panere in libello diem 4
& bavam commiffi cviminins
An ad inflantiam Rei debear acenfator expri-
wiere diewn commniffi cripinisa
i acedfator non probavis ditm , & haram Ppro-
paficam delifli', an fequi. condemmatio poffi
Si gualitas aggravans delidlum non fuerit pro=
batas 5 an [equi piffit condemmatio s
A pendente. fudicio poffic addi qualivas af-
gravans deliflom:
10, An quilibes tencarur ad accufandums

Mﬁrcriam prefentem explicant precter bt 1

bello:quia refpondeg,qud imd eft pedimyclim  hérgels.& videndus Jull Clar. quem refero i recepe. §
2 2 i i '~ de inguifie, ». 93, % qui alios laydac Jul. Clac. ingraci
tualicer prima petitio, & folemritas ejus extendi-
ext fa l. [ibeliorteom, refragarus
panam imponere probaro delicto non attenta
tati locum dari pretumendum eff 3 denique iniguum 5
t i : . ooem omaem teo intercludereverum ramen exife
wagis eft § noviree & fingalariter teneo , qudd
ellersim 3 . 5. Augult, de Angel. de malefe
lata , fitamen reperiarut probata , porerit iudcx
da omnine vidcrus fearentia hee nofii Gomezii contra
v ’-?"‘""Jf‘g’-§-PE“X"‘7”"":;?J" bii ?“‘-Wi.mfd s fencentiz fubferibo , coi criam tacité noftro Gomezio
¢ 2 e etiam featentiam,quz & mihi vetior,& urilitaci publics
probavit qualitatern manifefti, 8 judex condem: i g pis
Clar, wpradt §. ulr. 4766, verf, fod guid fF pro parte * quz
alis Dodlares, Daldus in l.edita aflio Cod de eden,
vel petitionem dubiam , porclt polkca pendente
1
fimplex poteft fub fe comprehendere quamlber '
beg.fin. Codide a'mali excep, maxime, quiz in hoc
S o S p [
titude accafationibus , in pritna additions | verf, fed

s Wi 7 y
‘meaam (i dicator |, quibd judex pronuncia ultra , quim Tumen hodie e generali confuevctive | Hos Weiaees ¢
s : P Jemsent.ehefin wer, seeufatio, n tr
pollea qualitas fit camulara per pirrem pendente o < cufarin m iy,
gt : : o ] AR %
judicio,& procefln, & per confequens valet ac i s Doch] ARiiman hoc ide. ceceptum Plov. d
§.mult-quafh. 22, dizi etiam , & eft tum publicz wrilitaci §

tur ad eam Vel aliter 8¢ fecundd quod in crimi-  8pptinie conlenzaneum, quamvis noftes Gomeés,de ihilo

i " ri B ntia fir con- : :
palibus non TEQUITITUT 4 quﬂ‘i fententia i quippe qui tantiim dicit nullom opuseffe diem , & ho-

zam in'libello exprimi, ar fi id petaur , negandum efle
peritiont, vel conclufione parris, [ra probacexe,  fac ; e gk
’ A Sl s 3 . fam; Scijbi IMuliomac ?rqpemu om inbumanum ell, cim negario
o L [, mam ue Papivia, ffad Tiapitia. 8 i vixaliter , .quim cx iis circumfbantiis probasi ]n?ﬂi& :
timo , quiod i acculator jurato affirmarit fe diei net
etiam {1 in accufatione, vel libello, non fit appo-  meminille, rei pesition fatisfecifle cenfeudivm efle juzta
fira prazdi@ta qualicas,que agecavae delidh,nec 4 ;
P! 4 g 3 3 % & alioy quos jure {ummo refere + & fequicsr Clarus abe
fupric in fin.
reum condemnare in poona ordinaria, ac i qua-
litas ipfa fir appolitacum iplo facto & delicto ; Communem i werc coim argumenta feu fundamenta
L communia nihil Reingune, & quz contra afferunt, noa
ubi probarur ; quéd accufator egit fimpliciter  homen dedic JulGlar, in pract.§inlt. g, 21, ], fed quid
contra fugem attione furti non exprimendo qua- - ff sccufaror.

i) . 5 “magis confentenca videwur afferuncufa , qui oprimos
pavitin peenam: quadrupli ; ateenta qualitate  reromet magilter, ap Anan ja €. i
probaca, & ira illam textum intelligit & declarar

mazime abfque dubia ‘promovebira , ac protegerur ex
S s claufulis ; qua_hodic libellis addi , inferique folent.

2.'elly 7 ¢o' i Goppof. & ibi Modernt, Secundd iy oAy

facit textindeg.fi guis intentiohe andiguafFde jud,

judicio cam declararciexpre(le,vel tacité per pro-

bationes,fecundiim communem opinionem Doc-

; i ; i 2

fpeciem , vel qualiratem Facti propofiti & fic illa
¢ualitas pofles probata videwe in libello ; vel

vertitnr favor pablicos ; ne delicta remaneant

impunita;& in exprefloiftam fententiam & con-
conzertitur guzfl, Innocent.in cap, ciom dileftus,de
ordint.cop Yucol. it medio, Idem Innccentin cap.a.de

camtium. peritum fity & fentemtia’ non eric conformis'li-  ranmuc Gig.de crim, lef marefl a.1. 0.6, Did, 4 Covaray,
e : , i frter confil crimin confT109.0.4 by, Egid, Bo s pradh, it
in libello , vel accufarione continererar , & vir-
reludferur s nec enim ¢
formis libello , fed judex poteft condemnage, &
haod permicric y tiee tam facilé reftes fubornaci ac falli~
tenet Bare, & communiter Doftores. Imdquod 3
Ang.in g0, libell
poltea pendente judicio & procefla fit accumu- 5
Ego tenen contrarium ] Admitrenda atqueapproban- &
) ¥ ecundt ingelledt. e ‘
pro quo fac o textos fecundim uoum ingelledt. m IEviter Grgen: & quamobrem * b Tpfo hOlE Eoatiaiia
litatem manifefti |, vel non manifelti’, & poltea Etin cxprefl iflam fententiap & conclifionens, ] Hane £
naim. §. extra deelevic, pereus, Guid, Pap decif 553, Jube
ibi Cynus, Barrolus,Angel, Paul.& communiter
ubi habetur , qodd fiactor propofuic hbellom ,
torim ibi. Terrid facir quia libellus , & petitio,
acculatione gencric: inclafa . argumento/text, in
clolionem tener Joan.Andr. in addit,ad Specelin
libelli pllat, 2 cal,

B,

ANNOTATIONES.

a IM}' (emtesisia latn per Judivern.Idem afitmant in forcia.

ribus etiam terminis Balds in authfi quit lisigantinm 4

R0k Code-epife.mud Aym.Cravetien s sin.e Joan: Cephals dinarios , Clarus in praxi, §. finaliy que-
confi100m13.quod verd quritionem principalem atrinec % & pliirit Tibet. Decian, 1ib

de'libello accularionis ablque eorvm , quz & lige libels SO 12. 6 pluribu; ff‘?‘?- e A e

dorffide eonfar, defiderantor, exprefione, adde pullum  cap.ti® [ Boflius in fira pratl. tits de acoufars
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Perrus Gregor,in fimtagm, lib. 32, cap’7. & [
Tulch ditera A. comel. 156, & feg. ufgie ad 1712,
Farinac latiffime , ur {oler, qaflione 12, & fiq7.
Daz in praxi,tem, 1. parte {.cap. 3.5. 6. Pichar-
dus in manudutHon.3.pare §.3. rum. 17. Barbofa
incelleBurie.de acoufeiion, Bolan. in Caria Philipp.
3.paner,§o1 4, Villadieg, i pelit. cap.3. exmi 1500
Morla in m.pnr.'rimt i gmﬁ. Ju X Numers 44,
& vide conclufiones criminales polt opera Reder.
Suarez ufgwe ad conclifanem 11, Menoch, dr ar-
binar cafu §94.vbi de differenuia inter sccula-
rionem, 8¢ inquilitionetm quoad peenam , Larrea
decif,Graniti2 7.0bi etiam de laboribus , & Car-
lev,de jeidis.tom,utic 2, difp, 6, ubi late an accu-
fatus poffit reaccufare:S de concurfucivilis , &
erimivalis aétionis, vide alia fipr.e. 1 & Thom,
Sanchez in eonfomeral, 1, 6.cap.1.dubs 16 (7 [z
© cap. 3. dubio 17,9, 4.
o Ad rum.ibisln gue are'ow' breviter, & 1efo.
Intive dico 5 e,

Nomen Imperatoris,fen Regis, 8 znnum ; &
menflem,& locum commifli delicti 5 debere con=
tineti in accufarione , ut bic refolvitur, fed line
his requifitis [uftineri accufationem clim debeat
procedi atrenta verirare,docent feré omnes (pra,
cirari,mazimeé Farinac d, g L1, M 24 Scaccia de
ju:‘:’ R 13 § 1o e npen, 1. DPaz in Prd.x?,n‘. 63§, 6
Pichard. inmanndudt,3.parr.§ 3. Villad, d. .7 3,
ex m150.8& de forma libellandi in criminali,ire-
rum Farin.g.1. ex n. .Cevall.s,81¢.ubi laté ex-
plicat conflitntionem hujus Regni pracipientem
procedi attenta veritate,

Adnom. 2. ibi : Er viderar dicendum guod
nen, & c. .

Non poffe fequi condemnarionem,fi accufaror
probavit alio loco, fen tempore commiflum deli-
€um,& non propofiro in libello , ut bic refolvi-
tar docent Boflius in praff. tir. de inguifit. v. 9o.
93. 6 102, Malcard. de probar. conclef, 28. .4,
&ahjin onum congefi a Farinac.guaff, 1,725,
Paz in pravi, fom 1, part, §56,3.5. 6.7, 20, & vide

[ pra sum.z,
5  Adnum, 5, ibi : Vium tamen ¢f, éc,

Non requiri,nec elfe neceflariam conclufionem
in libello accufationis, nec infcriptionent ad pee-
nam Talionis , ut b#c relolvitdr ,docent Clarus in
praf.§final. a1 21, Boilius in pradl. vited, de
accufs Paz in pragi, tam, 1.part. 5.6, 3. § 6.7.49.
Covarrav, lib. 2. variar, cap.g, m.1, qui Talionis
peenam in ufu hodie non effe afferic; quod eriam
defendit Claras sueff,8 1. Menoch. de arbitrariis o
gn(ﬁ, 794 1§ Grfgclt. il 13 Pty 9, Dart. 4. &
plurinios seferens Picharda is manuduil. 3 parte,
§ogomim, 15, latiflime Farinac. g, 16, ex .1, whi
n.3 quod peena Talionis recellic ab aula , 8 Paz
Sagra ,m. 51. ¢ fegg.vide etiam Scacciam de jie
dic,lib.1 L&D, § LeX nEILT

5 Ad num,q. ibi: [ gue @iticulo breviter, & re-
Solutive dica , e,

Accufatorem non debere exprimere in libe'lo
diem,nec horam commiffi criminis, preterquam
fi erimen {it tale quod rantum_ fic punibile certo
die & tempore , ut bic refolvitur 3 praterquam
quod deducitur ex notiflimis juris Principiis ki
adduétis per noftrum Gomezium , docent Bol-
fius in pract. vitnl. de ingn fir. vum. 19. Gigas de
crimine lafs Majeft. libr.vt's. qual ser in crimine
defe Maycft. precedaturyonafl. 3 mum, 2. & Farin,
g. 1. rum.18,vide etiam Fachin. £ p. comrove-/.
cap.14.Pazin praxi, tom. 1, part. 5. §.6.mm. 2 1.

<&p.3. & Scacciam fupras

Ant.Gomezii Variz R efol,

Ad numerum §. ibi : Sed bis non obflansibue, G
ar.

Friam ad inftantiam Reijaecalziorem non de.
bere exprimere diem commilli criminis, refolvic
Gomez, ut vides ; fod contrarium ut verivs do-
cer Suarez 3 Ribeira #4 ot 0eipione ad bumg lo-
cumiy cumJulio Claro, & aliis, & idem compro-
bat Mafeardus qui alios {:FE[:_wch:f_ § 12 =
0 er. s conclufia, pum, 5. & cumy & alios te-
fexens Farinac, g,1.71m 26 wli 7w, 11, limitar
praierquam {1 hoc & reo calumniose peratar, tunc
enim du'lfg:u'ld uem eft , & }'udicis arbitripaelin-
quiT,quandu dicararcalamniosé petere.& confu-
lic tali Judici,ut hocealt antequam pracipiatac-
cufatori,ut diem, & horam profer v, inquirat &
reo quo die foeric abfens , & quam defenfionem
velit facere,& ad riu[d perat expr wi diem ; &
videat ex expreflione diei pofle reluliare reo ali-
quam defenfionem, id pracipiat ; Paz i praxi,
rom.1.part.§.£.3.§. 6. 7. 23. Scaccia de judic. lid;
primoyc. 1. exm. 3. late

Ad num, 6, ibi : Er breviter, & reﬁ!m:'zé a'l'-?,
0, 6.

Sidies , 8 hora apponatur per accufarorem
ad inftantiam accufaii , quod licerdies, & hora
non proberar  poffit fequi condemnario, feeus
alids ut hicrefolvitur ; docent Boffius pir. de In-
garﬁr.n.g 3 Clarin pmﬁnt,qwﬂ. 12, Mafcard. de
probat, comeluf.2 8.num,4.8¢ alij relari 3 Farinacio
in d.guefl.v. num, ;0. ubi num, feq. laié compro-
bar limitztiones noftri Gomez, bor loco , eam vi
deas : ubi advertit quéd licer poftea nofter Go-
mez-in verfic.Sed bis vonobfantibus, wepeat indi-
flincté pofle fequi condempationem | quamvis
dies , & hora pofita fueritaccufato nén petente,
fuperior refolurio (equenda elt-vide etiam Scacc.
de judiciis , L. 1. cap. j1.ex n. §9.

Ad numerum 7, ibi : Sed hir won ohflantibus, §
e

Licet non fuerir probata qualitas aggravans de-
lickum,ut proditio, vel alia limilis , quod adhuc
fequi polfit condemnatio, ut hic refolviur , do-
cent relati & Farinac, g, 1. ¢, 2;.ubictiam alios
pro contraria adducit, q@am fequitur tanguam
communiorem : Ego tamen cum Suarez m axino-
tatiepe wd bune locwim , noftro Gomezio calculum
prebendum cenleo,nimirdm delittom,ut proba.
rum foerit poniendom ¢ & hoe maximé atento
jure R':giﬂin 1. 10, tieal, 17, libr. 4. Becopilar.
quz pracipit [ccundiim veritatem effe judican-
dum : de quo lawe Azevedus i, & Barbaf. in
Colledt, ap.examinata,de fudic.oumer, 6, Hermo-
fillas, Ie5 Eutitnl.g. parte j.g'alj-’".x Ty EX Bt 304
Valalc, de jur, emphyt. 9. 6. late, vide Larceam
deciffon. Granaten/.go, ubi probat , qudd remil-
fo adulterio ei quiillud cum inceltu commifit,
adhuc punin polTJt de inceftv ; ¢ decifi 48. nu-
mer 20, 8 Scaccia de judiciinlib, 1. cap, 51, ex
num, 3o0.laté,

Ad num. 8, ibi: E¢ brewirer , & refiluriv? te- g
nto , ('r,

Quid pendente judicio poffic addi qualiras
aggravans delictom,dum ramen desur copiareo,
v poflit [z defendere , & ante conclufionem in
caufa:ut hic refolvitor , docent Baiard. ad Clar,
gu:ﬂ, 12.m. 11. Cevallos quaft. 815, mum, 16,
quéd ano modointelligendum eft, iraur defena
fio rei falva fir femperivide etiam D. Larr. decifs
Granatenf.jo. & Scaccia de judici's, libr, 1. cap.

final* mumer, 8.
Ibi & Nec of fPat rexens in Ledica allio , g
Laudat

10
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Laudat noftrum Gomeziom ju prajenti Barbos
fainledita aftio,C. de etdendo yin colledk. ad Cods
ubi alios refert. ;

Ttem an quis tencatur gecufaretvide Thomam

Sanchez i cofil, moralibs 1. 6. eap. 1, dubie 16,

ubi quod. teneatur ; 1 in commine damnum Te4
dander delictum, ¢ cao,. 4. dubs 1y 4, ubl 4
poilic ab accufatione defiftere ¢

CAPUT XIL

De probatione  deliclorumy,
SUMMART A

v Ouid fi informaris 3

2. Qaid fir prefumprio y & fuid apereit §

3 Quid fie plena , & legitima probario?

4 Siconfeffio fir fula in judizio fine aligno fisras
menito, sn valear ad condemimandam ¥

5 Anincanffs criminalibus rews. tin-arur jurdré
de. calumnia fiper ariicnlo de veiitats di=

: ;_':r';f-t &

& Confeffio fola rii ciom makima judicis perfu
fiome , an wvaleat ad’ condemnacionem?

7 Sirensfugivad Ecelefiam | € jdes f fecuri-
datem promifi ; utipfecxivety an Peffie con=
demiare rem ,ﬁ cum illa fecarigare ib Ecn
clefailla exiir

8 Anex asra_ﬂ;j"ﬁ.-if d&[l‘ﬂ#u-’l‘f‘b faEe i Pr’.’.‘ﬂ‘ﬂ'ﬂ
nulls Piﬁr‘l"yl condemnariy :

g Probutio per tefees fufficit ad condemnationem,

1o Anefler qui deponune debeanr reddere rarios
nem  [i fane inteyogari t

11 An judex poffic tefles inverrogare *de aliguibud

gualitaribusy ¢ ciroumBaniiv delifli v

12 Tefles fimgnlares quandn” fuciatit plenam pro-

« bationem

13 An poffic muliereffe teffis i criminalibus H

va An imimicus vepellarar acefimonio 3

15 Afcendentes o vl defeendintes accafarariv. ve-
pellusewr 2 teffimonio. , ¢ aliirepeliunienry
qui fub ifto nuthers pideantur,

16 Secius eviminis , anvepdiard @ sefimoniv’y &
gw*ﬂn piffir admitti

17 Anvedr paﬁrjl .:'nnr:njgr!' n'cﬁcn'r': 3

18 St rems confireatur de fovio.an efus diflum 5 vel
teflimoniam praber, tanguam fi cffet legitin
ms kefbis 3

to. An pauper vepellawr & teffmanio 3

20 Ji #ifles inhabiles depanane ; “an faciant alighad
indiciam 3 ¢

34 Si teffit wing snhabilis vffificer o aler verd
teffis eff fide dignur & approbatus; conjundli
an fﬂ'ilurpwﬁarhmm ? [

33 8 refles inbabiles de falto poducintp § G ad-
mittuztar | an pgfﬁm per judl‘:em F 2 aﬁ‘an
ﬂ-?eH: parte wom opponemte 3

3§ Aneftes inhabiles , @ minns. idonei poffunt
admitti ad  probandam innoceniam  delipg-
gaentes 2

34 Auefles gui funt idonei compellantur invitl
dicere tejtimonium 3

15 Anes prafumprioribus ; vel indiciis poffic reus
condemnari 3

16 Si contraveum fit unns teflis fide dignus 5 6 fis
milicer indicinm 5 vel femiplena prn&a{n,
an ex bog-cenfeatur probatum deliCtmm 1
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Teta piincipaliter quierd, qualirer probetur ¥
Id:li&um? In ‘quo amiculo magiftrglire'g, &
refolative dico , quid aliud quidem 'cﬂ'lnf_nr-
matig, elind aucem indiciom , feu pmfump::'u,
aliud ft feiniplend probitio aliud plena, &
legitima probatio Informatio eft fitnplex dicumm,
five aflernioalicujis fine jursmento’, & fine ali«
qua forma judicii , per quod movetor judes,
faltem ad inquirendarm licite & jofté de delicto:
fta et Glolla fingularis & onica in cap. 14 6. ff
dugyde pace tenendaych ejns violarovibus 3 in uffbur

fendoruen , & 2d hec vepurar ibi fingulace Bartols

a.celin medin | & norant & commendant cater
Dottores & illam Glofamad hoe repotar fngu-
larem & unicam Lud. R, ip 17 guis in gratiy
§.1.ffad Syllantenct ediany Bald. licét non alleget
illam Glolfam ' rubr, de consroverfia inpoflitnrey
i ufibifend idem Bald i 1. admonerdi ffs & Jores
gur.s. cily, Confirmaiur ex fententia & dottrina
Innoe, in ccom in e in fin.de fpanfalibes ubi
dicit, quod potelt judex fe informare He fama:
fine orfline judiciario & ibi fequitar Abb 1. col.
4. notant & commendarit alii’ Dotores praecie
puePiapol fir col, imd, quod megis elt , ralis ina
formatio poreft {umi-d tellibus, & perfonis inha-
bilibasi ecandiim Bald.in Lqui reflamentise efpr
tontparivm, fF. d+ tiffam. poft Glofam ibi , quam

seputar fingularem.

Aliod eft judicium feu prfamprio , & eft ra- 2 e
tionabilis vel verifimilis conjeciura fativel de- [(Ina?::;ﬂ]l.

a
ligi, & quadam ammi applicatiocx aliquibus [umr-ﬁ
tircumftantiis ad aliquid credendum. Tra probar quid,
texrus capi:alis & expreflus in i3 61 fde tefhb.
Cujus verba fane @ Hoc ergo folim referibere
poffiom fummaritny non utigue ad-unam piokarienis
[ouiem cogritionem flatim allegari debeve  fed e
Tententin aimi 141 te affimave opertere. , quid aue
¢l Gredar 5 auit partm probatum tibi opineris;
texius i Lob carmen, §ifins veds tie, textus in f, 1s
§.ad tormenta {5 de guafh, textas in leg.de minores
§. tormenta; e0d, 1ir, vexeus i & exliperd §ide
mimoveseadiiraextad i Laming 5§ rews s god. rits
tegts in L. finesdoeircextus in by, C.de gueff ibiy
i prefias fuering e vaneo fielisk argomenia, we
vigeantnr accedeve_od werifimilia caifi criminas
textus in b milices | eod, tir.'ibi ;ed -argumentis
prim vevifimilitus probabilibufque wits Et fi bid
wediges certls indiciis dudti 3, invefligande veritas
tis gratin dd totmenta putazerim ¥ffz wﬁief:z'ﬁ,t‘.‘rf,
textus in Longn perifimile 5 I quod mecks cawti
wextas i figwers, § fin ff, deedilit. «4ift textus in
le,preterea de teffibus, Cujus verba funt : Ecemim
Eircumfpeltis fudex atgne difererns mainsh animi
[k exargumentist € teflimoniis 5 quie rei apiioé
va effe, competevit -, conformabit §  textus in
cap. guiq werifimile] de. prafumpe, com  fi-
milibus ;" & urrobigde commaniter. Dactos
res,

Advereenduch tamen ; quad indiclam minus
eft quim femiplenaprobatio, & minorem habet

& ad hoc totat & commendar ibi Bald. dicens
eam meliorem de iur:iSalyC.Fulguf.& Jacab. de
Santt.Georg Bald.an L non off verifimile s 1. quod
metits camri, 12 lefling g, & illam repurat fingula
rem Paul de Caftro in oo ffifi ‘ex newal.oasf, agare
col. 3.1 4. & ibi Alex, & alii Doctor Angel. in
lins C. de quafh.’ Ex quo fingalarierinfer quod

Aa g

Tndicturil
3 £ . minus et
cficctum,( d bene Mufficit ad tortaragy Gloffaelt quz femic
fingularis & anica i Lewm ;,-i‘a%srio,ﬁ" de probaty Eleq:_ pio-
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