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litate negotii-veritas per alios fciri non poffic
quia wune predi@te perfone privilegiate pollunc
compelli dicere teltimonivm , ne percat probatio
& veritas occultetur , ita renet Hoft. in 6.1, de
refl bucog 8 1bi Joan, Andr, Abb & communiter
Do&otcs.]acom S.Georgan dul.g.fde reffibns,
Hippol.de Mar{ifubi reputat fingulare in |, Divus
Pius.ff de g. pen. col, #. 12, Franc. Bran. in tr. de
indic.s @ rovewra, 4. coly verfl u!ma‘n:_gmara!im
quara. . n.14
1§ deemc-principaliter ¢ qoaro in materia , an ex
g prafumprionibus . & wndiciis poffic reas acca-
RCIES » 208 fargs, vel inquifitus condempari? In quo arti-
E?m;:‘:“' culo magiftralicer , & relolurivé dico quod
er indi. Pon . texteft capiralis , & exprelfus cum ratione
slis, in b= abfentemyperf,1ufF A& paois Cujus verba funt
[Sed niec ex fufpicionibus debere aliqué damnari
Divas Adrianus Aufidio Szvero relcripfit : fanc-
tilisenim efle impunitum relingui facinas nocen-
tis,quam inngcentem damnare, J & ad hoc notat
& commendar ibi G'oll. ordinatia Bart, Alberic,
& communiter Dotores, & idem difponit lex 7,
1it.1.05 end.it, confiymarur, quia in caufis crimi.
nalibas requiruntur probationes luce clariores ,
<ciim tradkerur-de vira 8 fama hominis text, eftin
L finguii,C de '.zrmaﬁsr_ text, il qui fEarentiam C.
de panis , text. in LfinC.de prob text.in I, gui fen-
tentiam, G.de peniciext, in Lfin.Cide prob.text, in
1y aditns,C. de appellar. & urrobique communiter
Dodtores , & idem dilponic L 26. tit 1.7.0a1.Ex
_quibus infero, quod licér prefumpriones fint vio-
fentiffim= & rtales quz negari non polline , noa
probant ; unde A quis viluselt effugered domo
vel loco cam enle , vel gladio evaginaro , & ibi
reperiatur aliquis homo oceifus , per hoc non
porerit condemnari ad mortem , quia foree alius
- tecit, vel fecit ad defenfionem foam- vel alio mo-
do & cafu inculpabili s ita fingulariter Ang. de
Pec.inl. 2. ff. defiovis, contra Bartol. ibi, qui
tenchat concrarium , & ante Ang.tenet Jac, Burr,
in L. fin. C. de probar, ubi reloludveé dicit , qudd
ubicumque ‘effet poffibile rem aliter {e habere,
non ftatur indiciis,nec prafumptionibus & fequi-
tur ibique nocat Panl.de Caftr. Joan de Imol.qui
loguitucin fufde bered. infl.col fiv. Ang. de malef.
n parte, fama publica pracedente, ver(. quero an
#num indicium , & ibi cjus additionatar, Gandin,
in aratl, de malef, in viubr.de préfumpt, & indiciis,
quibus condemnatio fequitnr , pen, col, Joan, Andr,
in add.ad Specain tit de prob.§. videndum verfir 5.
Philip. Dec, contra Abbas ibi iz e, 3.[oco,de prob,
pea. coly . 12 Imd,quod magis eft, ex prafamp.
tionibas & indiciis,nedum non poreft judex con-
tlemnare ad peenam morris , fed necad aliquam
peenam corporalem’y ita fingulariter determinat
Innoc.in ¢.quia werifimsle,de prefimpe.in fin argu-
mento text. in c.afferve , eod, tit, ubilicér Rex Sa-
Jomon ex violenta prefumptione ,de qua ibi, ad-
judicante filinm uni mulieri,non tamen condem-
navic aliam ad morrem, nec ad aliquam peenam
corporalem , proprer crimen partlls (uppofiti, vel
filii facrepti, & ibitenet Holt Anch,& communi-
ter Doctores; tenct ctiam Joan. Ant. Card. Abb,
Paul, Anch.Imol.collccarius,Felin, & communis
ter Doétores, in 4, ¢. afferse , Ant, de Bur. in cap.
guantayeod.tit Abbas in it i cleviciy§.de addulres
vifs de ind.pengol.n, 19.idem Abb,in ¢.a.de cobab.
cler.e mulier,v.colm, 5 idem Abb.in ¢ anditic, de
prafeript.pen.eolin fin, Specul, in tirde prefs §. 1.
wetfiin fum, nota, Alber,in Labfentem , ff, de pen,
sscol.n, 3 Bald.in L fin,C.de probat. fin, cbl, inmed,

& ibi idern Bald.in {.fin.ff. quod me 441 cavfa, Alex,
i bt fi erenmm prearicol.na1 8.8 1bi Jall . cot,
n ot Philippos  Decius 4.50l.8¢ alit Modetni,
Auguﬂ.de Arimin. in addic, ad Ay, de malef.in
parke fama publica precedenre o 8. ool verfl adde
tamen Hipo,de Maslil ir Lreperi flde quaff.s. oo,
w4 idem Hippoliin co f1a.5. coly 1. 14, Olde, in
con fliis fiuis.confi1 92, Palat, Rub in fia reperitie,. profym.
per vefleas . de don furer vicum e naxor, fu“- 120. prio & lew o
2.c0l.zrep( fed aliter, Quod tamen finpularicer in. g
tellige & declara : quandoalis prelumprio el
tanium hominis & fic jodicis,qui eam pr:zfumat
<x faclo,& qualitate negotii {ecas amenelt , @
talis przfumptio 4 lege dererminaraclt & appro:
ba:a, quia per cam poceft & debe:’ condemnare
ad peenam:ita probat tcx(.ﬁqguhris in b, i bi qui,
Cde adalteriis,obi- habetor, quod [ quis sccu a-
tur de adalrerio & excularor ratione conlanguini-
‘tatisy & poltea reperiatur contraxiffe matrimonid
cum ea, inducitur ab illa lege violensa prefum-
iprio,per quam potelt condemnari de adulterio,
& (ic peend mortis;& ad hocnorat & commendat
ibi Glofl.ordin & final.Bart Bald, Salyc. & com=
muniter Dottor.Glofetiam in Labfenzem, i de
pr.tﬁ§.‘:,berf.iumﬁ gt A'n:wi‘r,.&ug. de Arin,
inwddir.ad Angel. de malef. in parte fama publica
pracedente,8.col.ver( limitarem vamen Gandin: in
traflmalef.in vub.de pref. crindiciis, gnibus con=
demnatio fequithry coliin fin. Abb. Panorm.in .
afferee,de prefs, col. ‘n, 9. & ibi notabiliter Felin.
3.col.mridem Abbas in cuaccedensyde acenf - col.
.3 Hippol.de Marfiliin Lroperffide gueft, 1. coli
.14, Jacob.de SanéhiGeorg, in rubr, fF. de p obar.
1.70lm,6, bt valdé commendar : probat etiam
textus,& ifte videtar ejus veros fenlus m i, fiual,
C.de prabar, ubi exprelse dicic quad judex poteft
ferve fententiam ex indidiis indubitatis ad fen-
ventiam, & ibi exprefsé notat,& ficintelligic Cyn,
Bald.8 vommuniter Dottor.text.in aurth.ur (iceas
matri g avia,§.quia veroita eedl, ¥, ubi haberur,
qudd fi-coi ter denuntiatur ne alloquacur vxo-
rem alterins , & poftea reperiatur in aliquo loco
eam alloquens potelt paniri peend ordinarid,
EXUIn auth.fi quis ei,C.de adule texc. sm . ~onfil a-
vins C.de-affefforib. ubi haberur ; quod fi officialis
fuit tempore fyndicatiis habetur pro confello, &
ad hoc fammé notar & commendar Barr, & alii
Dotkor,text. an cap. de bosde frimonin : ubi infas
matus vel fufpedtus de imonia debet (e purgare,
& fi in ea deficiat Ratim deber condempari tan-
quam {i veré delitum effec probatum,rextus in ¢,
porrectay de confirmat. wiil. velinntil ubi ex pree-
fumptione falfiatis,de qua ibi,ponitur quistan-
quam falfarius,text. in cap.iicer follisitudines”, de
purgar.camon. ubi difponit, quéd ille qui defe-
cerit in compurgatione punirur  tanquam verd
convictes de delidko, & ibi norat & commendar
Hoftienl, Abb.& communiter Doétores textus in
sap, literis,de prefumpe,ubi copula probatur per
violenam prefumpuionem , de quaibi : modo
agarar civiliter , modd criminal ter: & ad hoc
ummé notant & commendant Dodtores. £
Ttem quero fi contra reum acculatum’y Vel o d
inquilitum fit anus teftis de vifu Ade dignus » & vifu_ ciny
omniexceptione major s & fmiliter indiciom, femiplend
vel femiplena probatio diverfi genctis, vel forne f:::'-:-‘-:-:;-—_
non (i aliquis teltis de vifo, fed fint plora indis g5 50y
cia, vel prelumptiones, an ex hoc cenfearur candem-
plené probatum deliétum , an poffic fequi con- vationcl
demnatio ad peenam mortis,vel corporalem 2 Er ™
certé yidetur , qudd non ; quia non elt Iu{ui‘i:
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8¢ certa probatia’, prout requiritor in criminali-
bus pee jura fuperits allegata , & in e!preﬂ"o ita
renct Gloff.ﬁngularis & ordinar.in ¢, vemiens ol 1.
de veftibus , in glef. 1. quam ibi ad hoc notar &
commendat Abbas, Imol.& communiter Doctor,
& illam Glofl, ad hoe reputar ingalarem Anch,
in c.1.de confefir, reputat etiam fingularem Imol.
in Lin eveffe,fincol fude acq.peffell. Ang. de malef.
in parte,fama publica pracedence ., col. werf. & an
famaBonifde cod.sraftin vubr.de reftibus , & gui
repelluntan g teffimenio,pen. col. verfe fed nunguid
Sama cum wno ¢este fiufficiens probar, Stcus ramen
et in civilibus , quia duz femiplena probatio-
nes bené inducunt plenam probarionem, lia pro-
bat textus in Lauero,§.finffs de gailivyeaifl. & ad
hoc notar & commendac ibi Bart, Alberic, Bald,
Salye, & communiter Doctores;Gloff, orditiaria
1.1, 1.5, fir, {F de edily 418, & adnotat accom-
mendac 1bi Bart.Alber.Bald Salye.& communiter
Dadtores, Glofla ordinaria in big 1§ abisy [fode
execnt.bar. 8 ibi Bart. Alber. & communiter alii
Doctoresrenet etiam Bald. qui bené lo' vitur in
(5 [ padonem §.qu fnr.gm_eod.m.ldem Bald.i e,
extra & probar.Abbas & communiter Dactor, in
. e caafa ineodgtir. in Glofla ordinariain cap,
Vehiens ol 1. de tejiib. 8 ibi Dottors Glofl. eriam
ordinarid i c,1.de appellarione & ibi Dot Glofl,
etiam ordinaria<n c.fin, de fiec. ab doedfar, wwnee
etiam Bare.notabiliter i 1. admontn sisff. de jwre~
ju8.col, 6,48, & ibi Jafon x: leffiz, 1 16.Bald.ia
LfF guit ex argenariis §. 1 ffde edendoSalyc.n lo
bone fideiy,C.de reb.cred.o.col, 2.5, & ibi alii Doe~
tores, Advertendum tamen qued circa predicta
$abrilis (& offert fubrilis & neceffaria difficaltas,que ralis
difficultas. eltiréus accufatus, vel inquilicus ex pre{umptio-
nibus & indieiis poreft condemnari , licét nonad
PEnam mortis,nec corporalem; item ex prafums
prionibus & indiciis pocelt 1orquér pro eruenda
veritate, qualiter in hoc f¢ debet habere judex,8c
an el érit arbitrarinm unum, vel alind remedium
eligeresde licit ifta difficultas non videatur claré
poliea, nec decifa , ramien'ifta videtur veritas &
juridica refolutio ; qudd G prefampriones , vel
indicia fune liquidiffiina, & 4 lege approbata,uc
in cafibus & exemplis fuped politis, judex non
debet procedere ad torcuram, fed omnino & dife
finitive condemnare ad peenam ordinariam delic-
ti:fi verts przfnmptioun , vel indicia non funt
ligtidiffima , necd lege approbara,, fed tantiim
hominis, ut fupra dixi,runc i rens accalacas, vel
inquilius,eft pesfona ; qua jure poteft torqueri,
poterit & deber rorqueri per-judicem , urcoms
peria veritate poffic difhnitive peend ordinarid
tondemnari,clim fit [pecies probationis & inda-
garionis in delicts , effer & injuftum & damno-
fum reipublicz eum diffinitivé abfolvere , peena
quadam extraordinaria polita, cum non poffic
imponi corporalis. Si verd cft perfona,qua non
potelt torqueri ratione & qualitate perfonz, quia
elt nobilis, minor,fenex vel alia julta caula excu-
fa us & rortaravel Forté furnus in loco, vel terris,
quibus viriute legis,vel flaruti non procediur ad
ot legem torruram in eriminalibus,ur eftin egNo Arrago—
:m"’ At henfi, vel imili,rone ex illis prefumprionibus &
agenen- -, . 1. b 0 4 s
T, indiciis potelt & debet peena asbitraria imponi
in pecania. vel exilio, & in expreflo ita tenet, &
concludic Bald, in {,fin.C, de probat, fim, vol. idem
Bald: im f.milrrer,C.de guaff .colin.6.Franc,Brun,
in tvafl.de midicing @& mggm,?uﬂ_ L part, verfic,
wotandam ramen,

ANNOTATIONES.

Tod et quands wiws reftiz , &e ) Param nofter Go- &
mez, follicitus fuilfe viﬁet:?i.n veris & propriis §
it 3 43 n i g

ferum definiti Tencus plis.que
rem ipfam commonitrareny ; quamobrem & folum hie
erempla femiplenz probationis proponin inferius in
definitione plenz probationis non accuratk admodum
probarionem cognitionem voear , eum €& probarione
cognitio emergar,ta itaque probarion€, vel cam Accurfio
i rabrica €. dr probar, fic definivo; Probatio eft rei dubiz
per argomenta aftenkio, & argumentoram nomen laé
intellige, urinftrumenca , tetfes & omnem aliam fidei
facicnd rationem complettarar,jusea vextum'in L .ibi
aliis qwoque argumentis, cod veysnorsm appell. non recip. &
in 13,5 ciuflem wer. aygumento , f. de sefirh. quo etiam
pacto intelligentes definitiong hancample@unrur Barr,
Paul Salyccr & Hippolyr. invip » 1. ad wnd. sub. idem
Barc.& Yulg. in rabff. illo tit.de prob. & qui communee
ateeltantar Dec. inrab, n, 4 exiras de probat, Ludovic,
Gomez, in § item f§ quis poffedanterel 1 Infl. de 4k, vel
porils'i Facilé argumenta omnia reloantium declings
re vélis, fic:probationem finito ¢ Probatie eff diGtorum
faltorumve in controverfis caufic a ud earum difcepra-
torem demonlteacio s plena verd probatio ciic ranram
in hdfufmodi caufis faciens fidem quanta ad finicndam
controverfiam (ufficia; (emipléna aurem demonltiario,
quiz & fi aliquam faciac fidem, non tamen difcepeararé
{eu cognitorem jure movere potelt, an autem eonfeffio
fit probatio,ut fécuré (upponit nofter Gomez.in prafen-
s gna inter Dodotes alrercario off paim Aret.in rub,
n A 8eextrd de probSalye in rubrin.g €, de probar. Jaln, 1,
Decys 8 Lewm tranfigere , C. de sranf. probationem aiuor,
ar Felin. in rubran.y, exera de preb& alii |, ques._ refero in
recept.(enz, thefawr.verfconfiffio.n. 1z ewm feg tevelatios
nem 3 probatione,aon probatisncm elle cum communi
placito afferunt, tu videro quid in illo loco fenniam.

Ego reneq indiftingte pr moame. ] Ex fane necellario o b
benda it fi jus.ur fir,ex interpretom namero metiamar, 3
& ufum quacunque feu joftalen injolta ratione induce
tum icet fervemus. Siguidem non folum ¢ i
hxc eft fententia, fed fcrmg ubique praxi obiervacur, ut
arteftarar Maria,in ¢. qualicer € quandon, 117, 9. 83, in
Jinde jud 8 qui tacite Gomez, aliguantulum reluétaror,
Jul, Clacin prag.5.uir.q 45.ver/ fed quars. Vechm cnim
¥erd fi von qnaimr,l’c; qui evndum eft, ur optimi quis
que autteres pravipinne fpeftemus, & veritatem nudam
ac fimplicer multis malcorum opinionibos “anteponas
mus,nulquim hujofmodi jusjerandomin criminom exa.
mine deferendum eric,ed & procul dubio in hopeftifimé
injulta offerarur conditin, vel feipfum rurpitér damnan.
divel perjurio fufcepro crimen ante parratom avgendi;
deinde forriffima fone argumenta, & ni Fallorvix decli-
nari pollunc | com jusjurandam deferti non polle . cim
perjurii timor aden; qui femper profedo jolté in hilee
cafibus aderic,& ciim fratercontra Fravrem rellimoniom
dicere non cogarur,minus aliquem conera feiplum eogi
debere , prefectim ubi de crimine & graviort erimine
tractabicor, -

Et illud diffwm’Imoly. ] Hane etiam opinioner affir- €
mant Hiprel.ia L. ff swis abrepferitp.isff d: faiflaré Did. g
4 Covarsay.Jib, refol.a.m. 16, col. pen. Cagnolin 1. en off
DRty 18, in finderigal fer. & qui non improbabilem
diltinctionem proponit Jul. Clacis prai. §ulrgs § werf.
cirea [eundum,quamvis iple certé indiftingté Imol.opis
nionem {equendam arbitrer.

Ex lickr in delidiis requirantur. Jlovellige & memineris d
perperad,id,qued omnium ore ufurpatarac vulgd pafim
jaltarur in criminalibus cauls probationes Juce meri-
diana cfle debere clariores ; exaudiendum procios efle
atque incelligendim quoad acculatoris partes,non verd
quoad fidem de accafdri inmocentia faciendam : nam
illud ia reorum favorem indu@um, fanftum ac fima jure
Rabilitam’eft,quamobrem in defenfione domeltici eeftes
admittuncue,; jused Spec. in tir.de impswifie, § 1. verffed
munguid | Flov.in Licfhis idonessyff. de refl Jafon 84 Deca
n.17.00 Lat wn ff de jufl & jurk quin & Fraret ndo ex-
plodecar, at docer Bald.hac in re hon explodendus in I
paventescolde iefl, pet texc. in ¢, lie. exirade praf. tradit
Alexieanfitva eol. ult lib. &, Angel. de tmalef. verf. Wit
Titins fe defenderdds , colwm. 7. werf. quera fiewt 4 & Hipp,
in Laniui§ cogmituriem ,m, {1, f deguafi tradunt & alii
gquos infrd refert nofter Gomez,p, £3; ubi diRin@ionem
imprebiabilem archite@acur:
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Ef eenee magifivaliter Bart.] Hocidem docer Abbas in
euplucliieairn ds gurejur. Jaton.m . ait prator, w princip.
#. ag ff. de gur. & alii quos refero in recepi. thef i
erl, jusfarihidim S eanfis aierfi mag i em us favandum,
nam, 31t

.f Probap Qloffa fingularis & wnica, ] Hoc idem fard affiee
mat Dil 4, Covarruvgs rrag.de fionf.x parrey ¢, 1. 9. 5
.7 .Ex memineris qui¥cenfearsr inimicas jodiciis arbis
avio defiairi ac prorius liberati , -ug veré judicar Joan.
_hn £ abéocnmeporient, Ae aceafnt, & 1ecopinm allesic
Hippol.je L. 1. §. prozeres, n. 53.dequafion, !

Teem prineipaliter quara,in materis, ] Videwo hac de

? jqualtione Joan, Oldeodorp, in tracf, de probat.. fol, 110,
. 16.0ib. §.Grat.conf 1365, 11, diky, Duenagrep. 392,
LgidBoll inprad. in tit. de convidisma 4.0 feq, & Juls
‘Clarum 3 pract, crimin 8. ult. 4. 20. verf. {tias t3men &
wverf, {eg. & ntellize tum receprivs , com verius, julting
arque urilivasi pablics affiniuseile, uc regulasizerac
generalicer incrimine ad molétam pecaniariam ex pri-
fumprionibus procedere polfic ac debeat condempatio,

ADDITIONES.
SUMMARIU M

+ Doclarerveferunto oui materiam explicant 2

Q‘Fﬂ'ﬁt l‘?f:rmﬂm 2

Quid fit indicium , fen prefumptiv ?

De femiplena probativne.

De plena , & legin‘ma pra&arfum 3 O an gon=
feflin fir probatio s.Gr an poffi: pro parse ac~
ceptari

Confe/fo datier erminus ad probandam defen-
Siopem 5 o exceprivnes &

Confeljeo non fuffi.it ad condemnationems nifi
conffer-de deliélo ?

Cenfeffio fine furamenta: an fufficiar ad coris
demnationem, ubi etiam quod non bhabeinr
o ¢onfeffs qui nen walt ve[pondere ¥

In casifis criminalibus anrens debear jurare dé
calumnia , & deveritare dicenda®

Cuuﬁ}}}'q fola Rei cum perfiaafione Fudicis e
tarta, an [ufficiat ad condemnationem 2

Si fudex: promittas impunitatem ree fugientd
ad Ecclefiam 5 an promiffoncm ferware ie<
hearny 3 ;

9 An cx confiffione fafta in’ procefu #ullo reds
poffic condemnari
10 De prabarione per veffes.
v1 Quando tefles debeant reddere rationem?
De refie deponente de credutitate,vel de i
ditw,
De veflibus fingularibus 5 & non conteffantis
s, »

12 An'teffes polfint intervogari de circunflanti’s ,
& gualitatibus , ¢ quando teflis ten¢atur
refpondere | o vefle interrogetir §

13 Tefler fingulares guando faciant plenam pro-
batignem 3

14 Malier an poffie effe reftis in criminalibus:
Quid de minore 2.5, amnovam 2

1§ Inimicns an poffit effe reflis:

. 16 De afeendentibus, o defeendentibas , & colles
tevalibus ufGue ad quartum gradum , de fae
mulisyde infamibus,cr perfuriisya teflimonio
repellendis.

vy Socins criminis an fie idonens reffis 3

18 An focins poffic interrogari de fociis:

19 Siress confireatr de focio , an e legitimns
Jeeflis o fufficiac ad toreuram 3/

Drtefle ebrio , wel incargerate

20 D¢ tefle panpere. !

Be Clevico an Poﬂ?fcﬁ lfﬁﬂ'?
De Menacko,

1 Teftes quivécipi nondibuerune o fF recipiantur,

it fiiciane aliquam probarionemy :

23 Depofiia tefis. inbabilitan fuppleatur e babi-

litate coneffin
uid fi veritas pev alios probari :'vm,.pnrrﬂ!

23 Teftes inbabiles anpaffineex officia up:lh per=
e Mom o porented

24 An :eﬂe:'}iﬁa&!er “prabent pro de;‘}nfmm
Reid

15 An teftes copantur dicere teflimoninm? ;

26 _An'ex prafumptionibius, & indiciis 5 poffit quis
condemari # :

27 Deliftwm an cenfeatur probatum Ex Mhih gee
fie s o aliafemiplena probasione diverfa,
wel indiciis: [

Tiffes fiimmaria informationis _an poffist dard
pro r::f,ﬁ'c'n(rir 3 o

38 Publicaric atreflatiomibus,an poffint recipe teffes
incriminalibng 3 ‘ .

129 An Jadex debear fudicare fecundam dlegata,
¢ probara &

30 An Judex (acularis poffic. facere Fa—ﬁumm core

A pes o cifi ad probationem delifli 2 ’

31 AnQ quande guis tencdrur revelare «vimen
altering?

olicant prefentem materiam lard omnes sy,
E qu de E‘rahaioniéu tractawus ediderunt
{ praeter Scribentes in locis ovdinariis ) uc funt
Fulvius Pacianus , & Malfcardus,apud quos ma-
terfam probationis cuj flibet delich facillime re-
peries o fuis lorisy & Aptonius Gabriely i”. Fom=
msmibus opinionibnsy dib.g.tis.. Barbola in fef. 2.
F, okt matyimon. 1 parte, gnafi per toram 5 alter
Barbola axiemar. 191, Paz in praxs, tom1,p ¥ie§.
cafl. 35,806 9. Tufch liter. P. conicluf, 764, G
feqq. ¢ condufione 789, & fegq. Bolanus i Cs-
ria Philippic, tom. 1. 3. pamf,} §é Prusha: Fannaﬁ:
36, ex mumn, 4. O queft. 36, per totam , oL
z;fm;;é in tratbat. de teflibus ubi de hab: l{-
tates vel inhabilitace corum , latiffimé ¢ Fachis
tizus fibigi-gaps 16: ubi an fi pon probetur deli-
&um reus debeat ablolvi definitive ¢ Scaccia d¢
judiciis 5 libr. 2. cap, B. 9. 10, G de rr_f'.:d.is:',
gloffa 14 quefl. 7. ex numer, 78, & guaft. 21, &
Pichardus in manndutlionik.3 part.§.3. num. 21
¢ fequensibus, 8 laé Boflins in praxi, titul de
conpitdis , Elcobar de purirat, fanguin. - parte 4
gqutit, B.gr f;ﬁ D. Latrea .afff‘garl?s". ﬁf}eii a8,
latd Morla in emporio, tir 1 1. maxIme gaeff, 10,
& fequentibus 5 & in titul 12 guaitione 1. Sans
chez in confil, moval. lib.G.cap.s. per totum, ubi de
teltibus ; & cap.s. dubio a2, & (o9,
Ad num, 1, ibi : Informa io eff, e
Qudd informatio G fimplex didtum , ﬁ_vr:
affertio alicujos fine juramento per quod move-
tor. Jodex ad inquirendum , ut hic relolvicar ,
docent Felinus in capite, twis 5 de reShibus , Cam-
peg. in traflatn de teflibus , regula 16 ~,faﬂ'mr.7:
Catellian, Cotea in fuis memoraby in verbos Tefti
non furate., ad fin, Socynus in vegulz 424 fala
lentia 4. Malcardusde Probation'h, coneluj, 682
mumm, ¢ conclufl 1363 numy 14. €7 55+ Clarus
in pratlic. g. 6. & 7. & bene cxpllcans Sanchez
in confil, libre 6.capi3 dubio 16, Sa g_adu§ de pro=
tefl.s. partey cap. 14. ¢x mum 4 Fatinacius g, 1.
ninm,g. Et an juramentum in tefte (ic de ﬁ_mﬂan-
tia , vel porius de {olemnitaterdifpurat late Seace
cia de judiciis , lib, 2,08p.8, £x nim.44 1.8 Faris
naclus gw. 74.
Ad nui, 2,ibi: Aliud eff indicinm fen prefump= ¢

oy G 4
bl Quid
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Quid fif prefumptio y & de ¢jus definitione
agune ladffime Mantica e conjeitur, alennarim
waluniatum, 1ih, 1.0iei, Malcardas dé probarionis.
9. 10, Menochius de prefumpiignib.libri 1. 9w, 7.
8¢ laciffimié etiam Fatinacius 2,36, ex num.6 1. o
7. 218, 126, & fgq. & plarimos referens Ca-
ftillo dibr, &, contvaverfiaan , tapl 1 ubi quld It
conjedtura , quid prefomptior & de ejus fpccie-
bus , cum omnino videas, & Elcobar in gl de
puricar. fangiin, 1. partes 9. 8, §. 1. ex pumer. &
late. '

Ibi ¢ Aliud eft [emip'ena probatio  che. )

De fentiplena probatione videndi funt Mal-
cardus ae Probarianih. guaif.gs & conclufs 1560,
& latiffime Farinacius 4.3 64 e wnm. 11, Menio-
chius de a bitrariis, cafs 464, mam, 18, Seccia;
de ve judicar, gloffa 1 4 gueft, 7. ek numer, jo. &
gueaftione 11, Morla, ia empario, tigul 31, in pre-
wiff. wum, 11, Batbofd in Co 'Baneay cap. 1, de
probation, ex myin,q. Noguetol, alleg ttione 16.ex
num, 82, Pareja de inflrament, edie. vivul. §. refo-

tur 6. ex m. 19, ubi de confeffione extrajudiciali;

& buul.1. refolur.6. mm, 64, Cancerivs 3, parte,
cap,z. wum, 48,

Ad numécom 3. ibi @ Aliud eff legitima probas

= Ho e, i

De definitiont prebationis, & an confeffiofit
prabatio's agunt latiffine fuprd relari.& maxime
Farinactus 46 5. 36.cx wum, 4. ubi plices defia
nhitiones refert ex Malcarde & aliis , Gratian.
regid. 126 Doltius de mansit. obftrvar, 1 guein.nx,
Efcobir de pariti v, part. 9. 8 §.1, & pare.1,9.6.
Sanchez in coofil, moval lib. 6.0.9 dub. 13, Morla
in emporio s tituly 1., 1y, ubi lace difpoear , an
confeffio it probatio 3 & affirmativam defendic ,
de quo plurimos refert Barbols in Collean. ad
witul, de confefinvibric. & axomar.49.D. Larcea
He(l]f_i&;'}ﬂm;4.partjﬂ de inftrament, edit. rom.y,
birulg.efulur. 2. upmer. 18, poft Azéved_ fa [, 2.
Fit.2 1. 4 Recopil. mimi. 2 ¥, Scaccid; de fadiciis
Ebiz cap.ivarx ms 3315 ubi Liiffime , & an poflic
confeflio pro parre accepeari ¢ poft TulchifireriC.
sovelnf673.5 674.8 alos,

1bi : Prde wlicer & tereio, ey

Qudd confello ‘debedt ddri wimiiius ad pro-

andam fuam defenfionem , & quid confellus

non habeatur pro condemnato ( quamvis alind
ficin Civilibus ) fed requirator fententia decla:
tatoria Judicis, docent Simanchi, de Carbol.in in-
Jhirit.c. 1 3. Clarus in prall. §.fm 42445, & 65.
& alij plares apad Valdel in addition. ad Suarez:
i, I;aﬁ pem morab, 1. Paz i pravwi; tom. t pare i)
£.3.§. 40z mem. 19 Sanch, in cauf; comn; 2.0k, 61
cap.j. dub. 134, 5. Pichard. i mbnndndl. 5. part:
53044, wbi nun, 12 com Farindc, p.81: cap.r,
ex n.1, addir quod ton fufficir confeffio fei, nifl
alids conftet de delicto ; ur etiard probat Efco-
bar de‘puvit. fanguin. 2.part.q. 6.6.4, mm.19. &
tandem n, 1§, concludit ipfe Pichard,quad delin-
quenti confeflo Judex rerminum affignabic arbis
trio fuo ad allegandas exeeprionies ; quo clapfo
pervenierar ad [ententiam , Azevedus in leg. 11
tit 21, libv. 8. Recopll. pum. 66. & 67, Scaceia
de fudiciis; lib.1.can78, mam. 17, ubi de reperto
in flageantl 5 quibus adde Barbofam inCalleflan,
¢an.a.de conf: [flor: mm. 6: ubi qudd prater con-
felfionem requiritir quod confter de delicko ; &
¥ide Farinac. ranrﬁ‘&;. nsiner.i. ubi de terming
toncedendo reo confefflo , Aviles i capirg: prae:
verh. Homecillos ; num;12.

§u Adnum.q.ibi s Esiam flealit confe(]i fie falla

in fulivis flae aliguo fuvamento, &,

Confeffionem finle joramento valere etiam ad
condempationsm cam eriam fadta in libello no-
cet, ur hite refolvitar,docent Menoch, eonfi3 55,
nam,6 1, Malcard. de prodar.coneluf, 35y mim, 36.
& chielnf 347 mman6. & conilufl 368, num, 4.
Tulch. firera €. concelufy 646, Glitian, decif- 19.
mamer. 1. Cancer, 3.parrey capig, numy 338, o
num, 149, D Larrea af egar. fijc.66. nim.y g, poft
Farinac.guef 5 nim. 15, dreonfil. 137, nam, 8,
Menoch. de arbitrartis cafs 279, Gurtierrez de
u-ament,corfirm L, parte g cap. §7. ¢k nunle-. 14,
ubi probant, quod quando confeffio ¢ft jurata
etiath fine caufa probar, nec revocan potelt; vide
edam Gratian, inregul 59, ubi qudd i crimina-
libus non haberur pro confello, qui non vulc re=
fpondere; de quo late Scaccia, de fudiciis, fibra.
CAP-BTLEX Btn T4

Ad nom. ¢ ibi ; EF breviter; o refalutive di- 6.
cendum rﬁ il !

Ecibi 2 Sed bis nom obfamibas , dre.

Reum legitimé interrogaram debere fih jara-
mento veritatem dicere in cauhs criminalibas ot
hic refolvirar ; docent Suarez ritul.de las juvias,ex
num. 1 4. Salzedus ad Bernardam Diaz in praffic,
erimina ¢ 119, Farinacius queffione 37, mums
Fo 176, Pazin prixi , tom. Lp#rtd 5. eap, 3i §oa.
ex num. § whi awm, 1y air, qubd delinquent non
tedetur veritatem fatert, nib \:Euandu feit rieé &
recte polle a fudice fnrerrogari ; . tocirca mianiz
fettandd effe reo judiciay que funt comra cad
alferit,8 corum copia tradenda, & dilka reftinnt
eilegendy, eoram nominibus (uppreilis;Pichard.
it manudntionibas 3 3. parte. §, 3. e nuwer, 10]
Cevallos gus/fisne ;o1 abi alios refert , 8¢ alioe
pro comtraria {ententia adducic, Sayrain clavi
Reg libro v1.cap 1G.ex mumevi, Lefias. de juffitia,
tib.a eapig v.4ub. 1. i, 12, Bonacina tems, 3.
difpntar. 1 oiquell. y.puntfs 2. mumyer, 6. 8¢ laré 82
optimé Thom, Sanchez in confil. amoval. 2 parie ;
libiG.cap. g.dubi 19. @ [equeniibes ufyue ad dus
biswm 3.4, ubi fuliliné mareriam przlentem ex=
plicar., & ancea in fumma ; lib. 3. cap. 74 ubi an
aliquando licear Judici bent roganti fulfamphis
bologia télpondere 1 & foviffime Aaidius Tral=
lencly. 45 Decalogwm , libre §. capite 4. dubio 2.
v bavwmr & dwbi §. & 4 apud quos omnes
difficdltates. in prafenti queltions ‘oc curentés
invenigs; videeriam Seduciand de judiciic; lib, 2.
eap l.q'r.{,f'.' 8.0 18 & Per rotiini capiit 5 & de ré
jﬂﬂif‘g#z_j‘ i 4y ’J"'“ﬁ' 20 E% MmO,

Ad nomerutn 6, ibi; Tamen deber Invelligi pras 72
tergiam i fra-§ dres

Caonfellionem reh maxitia Judicis perfuafione,
& pmmiﬂionc veniz extorcam non  [uficere ad
condembationeny ; ut hic refolvitar, docent Co-
Yarruvias wowidvent vefblutionum 5 libe. 1. cap. 2
v, 6. Plaza i épieome delioram ; cap. 37, nu=
mer.q, Fachinzos conbroverf, jur. libe.b. cap. 61;
Menochius de arbirvar; cafie 347, n additios
me ; & lacilimé Farinacius guaffione § 1, ax nnin.
176.fgue ad 314, ubi de bmnibus imulationia
bus;8 caurelis quibus]ud ices drdntor pro eruen -
da veritaré ; eum omnino videas, quia fufiflimé
explicat per amplidtiones ; & limitationes ; &
eaHiil, 5 34 in additiane liteva K o confil, 83, Pe-
tros Mavarr. 'd.! teftirurionibus 3 libre 3; caps 33
niemn 2 46, & Cenedus afiafl, 9. numi 17. & vide
conelufionem c¥imin. 9T, PDH opera Roderici Suaz
rez o & Villadieg. inpalitie, cap.3. e num: 126;
Thom. Sanches in confiliis moraldibe; 6. cap. 3:

dubid
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: dubin 35+ S 1
*Ad numerum 7. ibi: Ex guibur etiam infertur,
e,
Et ibi.: Sed in boe articnlo, dre.

Quéd Judex non teneatur: fervare promiffio-
nem impunitatis factam reo fugicnt ad Eccle-
fiam , fi reas ejlls immanitate gaudere noh debe-
bar, {ecus alills, ut hic refolvitur : docent Covar-
TUVias variarum refolntionsm 5 bib, vicap.2. nume=
re 16. Plaza in epitorne delilorum caffs 37, wi-
mer,10. & Farinacius eos , & alios referens gua-
fhione 81, mamer, 282, ubi etiagn refert Fortunar,
Garc. in’ repetition. leg covventionum ; siwn, 154
Digefl. de patlis, dicentem, qudd etiam in cafibus
excepris , talis promiffio , & fides lervandaett ,
& iple Farinacius iterum 7 rraffats deimmmnizat .
Ecclefiar, cap.1y. memer. 3o1. Paz in pravi; 1o-
me i, pate §.cap. 3.4, 3. s, Le6, Bobadil. i
Palitic libiz. tap, 14.numm 79 Cenedus in gueff.
Canric, 9, marn 9, 8 Barbola in traflarn de jure
Ecclefiaft, libr.2: cap. 5, mum. 54, quem omnino
videas,8 Thow,Sanchez in confil Mardl, romn. 2,
lib.t.cap. vidub. 12, s

Ad vumer 8, ibi s Eviam [§ ralis confeffie fiat in

\D-Frwejﬁn nudlo, Ere.

Etiam ex confe(lione facta in proce(Ta nallo,ex
defedtu folemnitatis pofle reum condemnai, li-
cet aliod dicendumn fic5 fi nallias procedar ex
defedtu jurifdictionis , ut refolvic Gomezius do-
cent laiilfime Bernardus Diaz in regul. 123, Bol=
fi0s in prafl, tieul.de confeffion, numera 4o.Clarus
§. final. quaftione 5. Malcardus de Probationib:
conclnf 244, nem.q. & vonslufl 357, num. 3. Far
rinacius laciffime gueff. 81, ex mum. 66. ubi am-
pliat, limitac, & declarar, omnino yidendus: ¢
mumer 188, g maltis (Zgmentibus , ubi de confel-
fione nulla ob defeGum jurifdictionts , de qua
Yideri etiam porerit , Barbola in calleffancs, cap.
ar i Cleviei , de fudiciis , mim 6. @ 7. iterum Fa-
tinac. guaffione 81, numbr. 3o. & quaff, 61, nu
mer 356, ¢ corfil. Bo.in addivione liteya A. Tull
chus lirera €. conclufione 641. ¢ 643. Valalcus
confilr.61. o 65. Motla in emporio, ticul. 2. nu=
mer. 121, Cevallos' gueftione 15, nuim, ;. ubi dé
lcgc excludente nullitates, an intelligitar exclu=
dere provenientem ex defectu jurildictionis de
quo etiam Bacbola fupra , in ditts cap.at fi Cleri
ci s numers 3, & 4. ubiquod £ quis juraffee non
opponere de nollitate , tamen hane nullitatem ex
defetu jurifdictionis opponere poteric, vide
etiam Villadieg, in politic. cap.3. nimero 257.5¢
Eloobar de purivar, fanguin. 1.pare. guaff, 13.5.1,
nuim, 6.

Ad numerum 9 ibi : Prebatio delitli £ per

10 !
Efles | e,

DeliGum poffe ctiam probari per duos reftes
omni exceptione majores reddentes rationem
depofitionum pes vifam, vel alium cenfam corpo-
teumyut hie reflolyitur , docent Clatus in praé,
§4 finals queffione 66, verficnl, Debes atiam fiire;
Malcardus de probazion. concluffone 461,mmm. 1,
Grammati decif 36, Gabriel in commun, titul, de
teffibus 5 conclifione 1, Menochius de arbirrariis,
ufu 99, mimer. 19, Cevallos guﬁl'dﬁt 404. 6%
pum. 1.6 quaft.711. per toram, ubi de probarios
ne hzrefis , & de teftibus fingularibus , Bolanus
in Cvia Philippica tomo 1.3.parte, § prucha , ex
mumer. 12,8 Dom; Larrca allegar, fifiali 48. nun
miev. | 7, & per tordm ubi de probatione in cri-
mine Reperundarurn , ad explicationem texc, in
leg.6.estul, 9. libs 34 Recopils & laciffimé Farinac,

Ant. Gomezii Variz Refol,

omnind videndus guafl. 6 3. ex pum. 232, & pir
totam guaflionens , ubi latiffime. maceriam profe-
quitur ; quando fufficiar teftis unicus ;vel non ,
per ampliationes , & limitationes 5.3 gasfl. 35,
ex am, 6. ubi quid incriminalibus probationes
debent clfe luce meridiana claticress & guaffio-
e 16, nurnero 43 & Sanchezin confil. libro 6.
capu g dibs 10,6 11, Elcobar de pueit. farguin,
Lparte, quaftion, g. o a7 & plutimos referens
Barbol, in Colle@, cap, in omami negotio , de s2fl b
n. 2. & per pot, ubi eriam congerit ommies caliis
in quibas unicus teftis fufficir,quos videas; &7 in
€. in Litcerisrnm. 10, eod, tie,

Ibi = Vwim ramen 'gﬁg-g.

Vide Farinac.gueff. 70, a1 4. d"i"f"*g”"mf‘g
werst Furamention,ex pum. 1209, §

Ad numerum 3o, ibi ;s Quod ramen ineellice ,
el

Ira demum debere tefles reddere rationem di=
i foi, i interrogentur, praterquam in rebus

‘quz non poffune  comprehendi [enfu corporeo,
fed judicio intelleétds ; in fis enim. non interro=
gati debent rationem reddere s & (i non reddi-
rinc , nec fuering interropari , porerunt fterum
produci , & ea seddere etiam publicatis arelia-
tionibus ; ira feflolvic Gomezins i prefenti , &
comprobant Boffius in ritd. de eppefiimne conva
tefler, mum. 75, Vivius commmursum epinion. opi-
nione £g8. ex mum. 1. Clarus i § fivali ; que/
tivne § 3. werfienl. Preterea dixi Malcardus , coms
elufiane 1369. ex numer. 1. Sanchez in confiiis ,
tib, 6. cap. 5. dubiv 19.mam. 6. & plotimos refes
tens, & hanc refolutionem ad (ararirate n expli-
tans per amplkianes , & limirationes Farinacius
guaft, &1, nuem. 57, & guefl, 70, cxpymer. g &
Guetierrez liby. v.gneft. 574 per totam ; ubt quan-
do poffic iterdm examinari teftis poft publicatas
atteftationes ob non. redditam  rationem depoli-
tionum ; 8¢ Barbofa in Colled. cap. ex temne, as
reffam, & optime Efcobat | ce puritate fanouin. 2.
parr, qarq?. 3+ mam. 8.5 Segueniing D. Larrea
devifione Granat,98.mumi.q 1. & Cancerius 1, parts
€ap. 10, ex num. 194

Ibiz fiem adde quod ad boc mz tefies probent 5
o

De teltibus de credulirate deponentibus latiffi-
mé Scaccia de fudiciisy ibi 2 cap, ¥, mimeri 892,
Farinacius graff. 68, ex num, 62, #fgee ad 117.
ubi materiam deélarat ; & confilis 55, #m. 70.
Sanchez in confil libr.5s cap. 5. dubio 15, #em 4.
Item de teftibus de audita latiffimé Elcobar 4e
puvity 1, parte 5 quaftions 9. §. 4. per toram Pﬂﬂ
Farinac, gmeft. 6.

Ibi's Trem adde guod etiam oportet , €c.

Quod teftes fingulares , & non conteftantes
non faciant fidem , comprobant latflimé Anto-
nius Gabiiel in tiewds de teffament. conclufe 2. mu-
mer, 1. Mynlingez obfervation. 76, centwrs 3.8
alii plarimi in unum congeftia Farinacio queffio-
HE G 40K RATL 34, ubi |imita!, ampliat ¥ 8 decla-
rat | ¢ numeris (equentibus dilleric de modis di-
verfis ﬁngularita(um AGratianus diftep: atiorumy
tome 5, cap, 909, @“u‘p‘ 144, num; 104 §O. d‘
[equengibus Gurtierrez hh, 3, em,f!innr 1. .Oul
etiam dediverfis confeffionibus extrajodicialibus
probatis per diverfos teftes - fingulares agonr, d=
quo etiam Farinacias ﬁ-Pr&;num, 134, O confi 71,
num, 9, & §O.06 c0nf.47 4. € conf, §0. vam, 26,
Bolanus én Curia Philippic. 3. parie , §. Pruckay
num.14.& Tom.Sanchez in confil, tom. 2.liby 6

caps §a dub, 12, vide infra , nwm, 13 ad
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12 Ad num.ay. ibi s Ep breviter dico 5 the.

Quod fi weftes fupe fide digni , & probate au-
Goritaris , & opinionis , non debent interogari
de circumitantiis , fecus fi fine levis opinionis, &
notz , ut relolvicur , docene. Boilins in riens de
eppafitione conira tefler ymum. 137, Pevra de fidei-
commiflis  gueft, 1 2. mumer. 755, 12942 & fe-
guentibus , ubl optimé declarat Scaccia dr fu-
diciis 5 libi2 cap, 8, ex mumer. 9o, B Farinacs
gueflione 73, mum, 31, & fequentibus , & in que-
Sione 66. num, 144 & [equentibus  ubi primum
probat teftem vatium, & contraridm non: in fub-
ftantialibus , fed in qualitatibus, cifeumitantiis

Regio non pofle efleteliem in ‘criminalibus , ut
hic refolvirur , docent eriam de jure communi
Mafcardus , alios plures. veferens , eoniclufi1 146,
num, g 8 alii plaresin unum congefti & Fari-
nacio guaffor, §8. nwmevo. vo, nbi murmire. 19,
alios plures pro: contraria opinione adducic,
Dimirdm wtatem viginti anmorom fufficere ;
fed hodie majorem fexdecim annotum poffe
efle reftem , docent Avendafius refpenfs 31.
numr, 8. 8 Narbona inf, 2. sl zr. lib 8,
Recopil, yloffa 5, mum. a9, & alter Narbona
deatate anno 20:quaff. 6, vide etiam Gratia.

& accidentalibas probase ; & num, 1.5, probatcx
mulds , eeltem fulpe@um pofle interrogari de
qualitatibus , & circumflantiis non [ubfianciali-
bus, & qudd £ in illis fiv (ibi varius , & conra.
rivs,non probabir , & quando teftis. redté intec-
rogetur , refpendere tencawr , vide late’ Tho-
mam Sanchez inconfiliis liby 6, cap, 5. anbio 1o ¢
€ape 3. dubia 36. 67 370+

1. Ad numerum 1z, ibi ¢ dduveriendum ramen,

Ca
Quod teftes fingulares probent,quando diver-
fitas , vel fingalaritas eorum potclt fimul jungi,
ut in exemplis pofiis. per noftrum Gomelium ,
docent Ofafcus decif, Pedemantana 99, num. 8.
24. 27. @ fegnentibue., Simanch. de Cathalis:
Daflivar. cap 6. ex numer, 18, Aotonins Gabriel
viewls de teflibug concliufione 3. num, 48,65 12, o
28, & quali per roram, Scaccia de judiciity libr, 1.
€4p.9. cx B3 Ga.gh ouim, 462, o [equentibus ,
latillime Cancerius. lib, ;.. cap. 20, num. 415 8
bibr.v.capro.nimm, 98. Tulchus litera T, conclun
Jione 263, @ Jequemtibus » wfgue ad 266, ubi lard
declarar ; Cevaﬁm quaftione 711, Bolanus,
Curia Philippica , 3. parieo 8, Prucha , numer, 15,
& Dom,Larrea,allegarione fifcali 48. omnind vi-
dendus,quia latiffiné explicat mareriam & Fa.
ninacius , qugff, 38, num. 58. & quaftion, 64 ex
nuin. 113, wgue 2d fin, & Elcobar de peritas,fan-
guin.Lparge yauefl. 0. §u3, per cotam y vide etiam
Batbolam, in Colleftan, CAPyiN omng. Hegotio, de te-
ﬂi&m,’nnmzr. 3 2.8 Sanchez confil, iib, ¢, EApy §u
dubio 12. &5 13,
14 A_d‘n'um. 13. ibi:Ee primd dico 5 the,
Ec ibi : Sed bir non obflantibus 5 ey, .
Malietem non polle effe teltem in caufis cri-
mipalibus de jure Canonico,fecus de jure Civili,
& Regio, ut hic refolvitur , docent Tiraguell.
de legious connubiatibns ., $nfege 9. num. Gr Vil
lalobos 4. fuis communibusy liteya M. man, . 343,
Suarez etiam in communibus, cadem literan. 16 3.
Duefias in regula 315, Novellus regila | 31 6u -
mer..o, Clarus in pradlica . guaflions 1.4.verfical,
De jure autem: Canonico; _MalZardus_ dé Probadignie
busyconclufione 762, wym. 1, @ conclfione 1358,
wim, 30.Morlain emporio , bitul, 1 1. numer.7 8,
ubi cum aliis pluribus ait,qudd (i vericas alicer
haberi non poteft , etiam de jare Canonico fe-
mina potelt effe reftis,Barbofain Ci olleianen,cap,
guoniams , de teffibus,num, i, 65 40 & latifime Fa-
tinacius guefl, s 9.ex mum, 1. ufgue ad pumer. 16,
ubi de jure Canonico loquitur, & poftea ufue
ad wameram 31, de jure Civili teftem effe pol‘ﬁ:
p}obﬁ( foeminam : eurn omnind videas , & Gra-
vanum inregula 46,8 Sanchez in confililib.6.
eapes dub.1g.num, 1 Narbon. de arase , anmo 10,
quafl. 6. ex pum. 15.
1hi +Secund vepellicur miner ; e,
Minorem viginti quinque annorum de jure
«nt, Gommezii Varta Refol. Tom, 111,

Rom difteprati s cap g1, B, Sancheg
[upra; num. 4.

Ad numeium 14vibi: Tereio repellitur nimi-
cit e, .

Inimicam cx gravi inimicitia y & non recans
ciliatum repelli 4 reftificando in caulis criminali-
bus edam in crimine lefe Majelatis, & aliis ex-
cepris ; etiam [ inimicicia: contigerit culpd rei,
dumi tamen non fuerit affedtara ad hone finem, &
eandem prohibitionem eomprehendere defcen-
dentes inimici, & collaterales ufque ad quartum
gradum 5 ue hic vefolvicar, docent Boilidk i ri
eul.de-oppsfitione conra refler, mum, §a. Novellug
reged. 226, decee ffibusiy Clarus §:final. guaft, 3 4.
varf; Irem guara 5 Menochiug de arbitvariis , cafu
110, numer,y,Malcardus de Probarionibus, conclus
fiane 8 ygiex mum. 1.8¢ plurimos referens Barbol,
in Colleflanea , cap.Per tuas, de fimovia , num, 13
{mhi m7.cum Menochiocafie 139 0868 14, &
de prafumprioniius dhbicsiprefainpt. 7. €% mimer,
2.6, & cum Mantica ide [confeflaris albitharim © e-
Yuntatwm g dib. w1 ovipuly 5 aum, 14, & Farinacio
gueffi49, ex . v, 8o aliis explicat ; qua dican-
facinimiciiz capicalesy) & plurimas referens ,

plians g limitans,Sedec| idem Fasinacius
guaffug g el yiody squiafty 1L, 0% Humer, 4o,
Guutierrez de anteliv’y vparee, cap, w1 Wumer. 2 1,
Sanchez, in confiliis, som. 2 Jtb. 6. cap, §. dub. 18,
namy 9. & D Lacteaallegacione fifealiy 48, 5. 37.
& g1, & latiflime Efcobar de purivare fanguinir,
vipares quefl. paprerratam, 1 O .

Ad pumy . ibis. Wlfcenaenter jfe:

1Afeendentes , fc defeendentes ;8¢ collaterales
ufquead quartam-gradam yfamulos Jinfandes, &
perjuros A teftitionia repellendds afferie Gome-
zius:y, -8 conprobant lse: Novellusde i effibur -,
regnl, 1162 num. oy Aatomius Gabriclowiculs de
teflibiss conclf v pamans, o Malcacduside Probiee
rinibmssconclinfin 1 yimemi 31:Ceallus dnfiir comm
munibhsliba2, 60y, 1 7ogneff1, Thomas Sanchez
[upraymumers FICANCeNUS Zaviarhm, prima partey
Eap.ac. twm.1 g, ublde domefticis; & alisquam-
plusiedi Doctores: in unurm congelti & Farinacio
qguafl. 5 g ex mum: 14 soubs de afcendentibus , &
defcendentibus -, wfipue ad mam. 109; & de cons
ﬁnguintis,_& affinibus ; eaden; guafl 51 ex nal
mer, 1o &.de famulis 8 Terbis, gueffionss 5. -ubi
eciam de fubdivis,& vaflallis', colonis, inquilihis,
amicis;d quefl. 56, ubvdeinfamibug 3 & ibiden
nnmer, 1\ 86. o jcquentibus pluvibiis gubide perjus
rojeurh omnino, villtag, 8 Bashalam:inoColiedl,
cap.Super 2oy de aeflibusinum. 5./8 aliom Barbo
(atm in 1.2, DigefF, foluto. marimonio 51:pare. na
wer. 8y & laciflime Efbobar de piritas: fimzuin.
¥.parre s quafh 1 13 per toram , & Swnchez fupra 5
dubio 14. i "

Al num, 16, ibj 2 Offavd repellivr [ocins eri.
minis | e,

Quad (ocius eriminis repellaturid eeflimoniio ,

€e praiers

15
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praterquam in crimine | herelis,lefe Majeltaris
vel Sodomiz , ut hic refolvitur scomprobant lard
Campegius de reflibus , vegal, 88, Bofios in pra-
Fhigu  tiewl, de indiciis', g confideratione ante tor-
“twrampamér, 144, Clacas in preflica, §. final.
gwafls 31 veifs Dillum foiti triminis | Sanchez in
confiliisylb, 6, cap. 5.dub. 15. Menochius dearbi-
Praviicy cafu 474, qui & alii plurimi relaci i Fa-
xinacio guefl, 15, nwm. ‘G0, & qu. g3.ex . 2.
docentnon (oliih quod fociason poielt inte:-
‘Togari de mﬂﬁxiihgﬁl etiam 'qudd i de faéto
‘interrogetar, nec indicium- ad rorturam ‘fcit ;
‘cam omnine videas.ubi etiam ex num, 0. & Go.
agit deexcalpante locium : vide eriam eondem
Farinaciom confilio 15, nwmer, 'S . @ confils 29
numers 1y, oF confilie 30, numer, 6, @ confilio 41,
num.t 3. vide etiam Gevallos guaff. 180, per ro-
‘tamn , ubi etiam quid in fimonis 1 /& D Latream
atlegutione fifti66. mumer.| 26,0 fequentibus y &
allegation, 48.mum. 38. ) -
1bi; Primé , qued illz §ui proponie exceptioiiem
Hon vidstar confiteri ;e ;
Adde Covarraviam b viridumy cap; 1o
™er.a Petrus Gregorius Syntagar, lib. 11. cap, 17.
tum, 5, & vide Barbolam waiemate 8 5onum. 1o,
&1 ubi explicac, & Farinacivm: dif. gusjh. 43
1am. 3 3. & Cancerium variatum, v, pareeicap. 18
exenm g lac, :
Ad numeram 17 ibit Bt refolasivé dize.,
e i : :
Regularicer loquendo , reum non pofle inters
rogari de {ociis pratterquam in criminibus excep-
xis , vel (i fic fervas  vel adfine indiciaquéd in-
tervenerint cum eo focij, quo cafu torqueri po-
teflt, ur hic refolvitar , docenc laciffimeé fipriz-re-
lati sumere presedenti | \maximé Farinacius: didf,
guaftiq3. per totam 3 mixime ex num. §y:ubi
congetit cafus; in quibus potelt intcrrogadi+de
fociis , vel non ; & confilio g9, mum. 36, 8¢ Thos
.mas Sanchez in confil, Moral ib6.capi3.dub, 11,
23. & ag.Greap, gednbi vy Scaccia de fudis
ciifghovn it Bay oo
Ad nomii 8. ibi Bt breviter; & vefelutiveicre:
Ex ibi :“Sed hit pon obFantibur yohe. 00 L
Socius criminis legitimé inrerrogatus juxta fo-
pra dicta; & examinarus parte citata, 8 cum ju-
ramento 3 quid ficlegidmus teftis, ¢ faciat jur
diciam ad tortumam | Sodi fine duoy vel plures,
‘plené-probent; ut hic refolvitpt, docent; & coma
-probant: Malcardus de probationibus ; conrlnfions
<44 7. num, 39 Carreringalios veferensin praffi:
6, §uollapum indicium y nuan; 1y, Menochivs de
arbitrariis joafis 454, ham. 56. Peguera deviffone
criminali s gwim, 44, & alij Ipenes ipfos :* Sed
contrarivem , ithd fcium:non ficere indiciom
ad rorcurarmi nec [i pliices fint 5 pleriam probas
tionem, nili adfint prelumptiones;vel admini
la; probat laté Farinacius diff, guaft- 43l exvinm,
T470 whi mimirg 4« declarat etiam tottuiim prees
sedere debere ‘i iplo focio 5 deponente cotitra
focium § el fic criminiofus ;)& infamis ; vide
etiam evhdem Farinaciam num 69, & fequentib.
& eonfil. 752 mam. 1y, & Thomam Sanchez in
confiliss-Momalibus, 16, capi 3y dub. 14 & 1 g, s
‘mer.7. Gidub.ay, O frquemibi & capiy, dub. 15
8c Seaccidm fupray 8 vide upray mmii7: -
Irem de citdtione hoc cafu pramitienda), vide
Morlam in emporio; tit. 11.in pramiffit; ex w28,
Thomam Sanclicz in confiliis, liby 6.0, 5. dub. 19,
num. 4.

lrem de tefteebrio ,vel incareeraro, de quibus

Gomexji.l: bor numeia , aitelle reppeliendogvide
ad fararitater Farinaciam gueffione {6, pumero
4344 & [eguentib. ubide ebrio & numer, 180,
@ feqq. ubi de incercerato, & Sanchez Jupra,
dubiv 14, .
Ad ‘nutherom ‘rg; ibi © Padecimo repellitur
pavper, @, "
. Qudd pauper fi fic vilis perfoad , repellitar 2
teltimonio, fecus (ifirhonefta , & fide digna
‘ue hie refolvicar, docent Socynas in reguls 239,
faiem, '3 Parifios confil. 164, mem, 1. Plotus de in
litem jurando’, §. o, mum. t7. ubl etiam ex hoc
infert; quod: ali padptrition defertar juramen-
i in fupplementam probationis:Campegus de
teflibney regal, 11y. Antonios Gabricl de reffi-
burycanicluf, (8.mom, ). Menochias de' arbitravii,
Tafie 654 ity 13 & cafn 96 mism 9 Malcardus
de: Problationibus| pomclinfi 15y nnmiere 8. 65 12,
Tulchusliters P, conclnf} 163, & lirera To con-
eluf a1 6, Canceriug warfarnm 1, parte’, taa 10,
. 53, & alif plurimi congelli 4 Farinacio gue-
Jhione § 7 mamer, 1. 6 ;‘egw».-ibm ufgne ad’iar,
ubi ia:iiEmE‘,'r:guhm coriftituens , qudd pavper
non efb tellis idoneus 8¢ integer , & omifi txcep-
‘tione wajor & jia intelligas refolurionsm Go=
mezijvide eiam Thomdn Sanchez in confil.l.6.
capisdnb Vg, mm 6250
Tbi : \Dasdecime vepétlitur Clevics | - Religiofus
wel Mendachns | the. A 3
Glericum vel Mondgham Hon poffe’ele reltes
in eriminalibus fecad ' in Civilibids de Feentia
Superioris'’y, at relolyic Gomezivs, comprobant
Novellosin regal, 215, ni'n' 75 Viviosin tammu-
nibuey Derb; Teffifioari ‘pofllint contra® Clevicum 5
are.in'fine, Malcardis-de' Probatienibas 'y conclaf,
3ouiwmer, 6. Covarras. in Clementing, i furio-
fus s S5 imamery's'. Barndetus Diazin pradiica ,
capioB ek mum: 210 ki 3 docet; qudd ia
Civilibus § 8¢ ad' defepfibnem Refin Cihwinali-
bus:poraftellveftis priecédénte licehtha Sliperio-
ris & plurimos referens-amplidng )\ & linditahs),
in Clerics loquens | Farinacius gugff 67, e4 nus
v aafgue dd 6. qely oifming videas) & Bar-
bofain- wratlaen de fute’ Evdefiaftico § Nibe. 13
EAP.40." mumér, 103 & fegq. ubi etiam probar’;
quid in civilibas Cleficusteftificarf poréft coram
Judice laico de-licentia Superioris ; & i, 103
ait qudd fide facto Clericins abfque licénta Pre-
lari teftinioniam perhiBéar coram Judicé fecilad
in caufa ciyili, valec Hajufmodi depofitio’; Ticet
malefécerir, quarivis'fi dé'Ficko deporiit toram
Judice feculari in"caufacriminali , nec’ i
dicium Fidfar, b R
Tretr de Monacho | qirdd poffic E{[& fefltid'com
licentia Sapérioris in éivilibus ‘docknt Ciors
de-tefibus, numi1 87, Boffiag &"ﬂ?ﬁﬁﬁiﬁﬁ thira
Loy Campeg! dé restibas yvegilla‘ga.
& regillg6: Maftasdus 32 Probaclonibis; concluf.
135 8. i 32 & aliobFefetehs Fariratids gue-
Fione 67, 'ex niewr, 130, ubl famia1 3 4. 21c, quod
licér Religiofi non' poifint: examinari fine Supe-
rioris licentia, exaninad famen O fucrint, va{ﬂ
eorum depolitio, ur fiprd diftum eft de Clericis;
optimé Thomas Sanchez iz fumma, 3. pavellib. €.
capil i 5. mimer, 100, & feag, ubi bent explicar;
& nemier, 108, ait | valedk dtpoﬁ(ioner_n ejus, G
tecipiatur (ine licentia Superioris de IFS‘QO!S'\ M=
meris[Eqnentibus alias declarationes adducit’; &
nir.final. docet quid fi defeétus licentiz 3 parre
opponatur , & adhiic ejuisdepofitio admitrarur ;
tunc non valebit' teftimoniune, vidé “elitn ibi

& h
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C L G confily cupy 5. dubiv 6. & dubia 14, npn

e 1

Ad numerum a0, ibi ; Er dreviter, & vefolutive +

dice, ¥ ¢.

Circa diftinétionem , quam hic facit nofter
Gumezius , circa fidetn teltium inhabilivm s qui
de faéto fuering recepti , videre poteris Bernar-
dum Diaz i rigula o5 5. Maftardam Je proba=
ticnitnsy conglui, 1 1549 iy 10, g comeluf, 652,
nepner, 4, Boflium 1w prarift s, tivnd, de sty fitio-
e, wlint, 5 6o @y g7, Claromin praffic, §. final,
graft. 34, Carrerium in praficas raflatn, de Ine
t{:’;:’:’r » & Tortwray §. inrexrn E40 5 XN 47y
Sanchez in confiliis Maralitus | 1b. 6. cap. g du-
bis, 16.num, 4 & laiffine materiam declaran-
tem Farinaciom gueff, 3 8. rwm, 44 & quafl, 62,
ex nlm 6 ryubi v 310, & [-q7, agit de ex.
ceprione inhabiluatis oppofita’s & an , & quan-

do impediat examen  reftigm 3 vide etiam Efco. .

bar de Prribfamg, 1, pave guafforz, §.0. & 3.8
guefls 13u§i2. nmm. 58,7 §, 4. ghafi per totum ,
@ $.3. mantr, 78 ubi de teflibs reprobaris per
fenteiitiach,

2y Ad vumes ibit Trem adde, ére,

Teltium inhabilitas quad lupplearur ex magna
fide conteRtium, vel ex adminiculis » 8t hicre-
fu_lvitur, docent Bernardus Diag in vegul, 752,
Tiraqueilus 4¢ perris temnperandis , canfa 51, nu-
PIro 119, & feguentibur, Antonfus Gabiricl tient,
de veflibnus, concluf, smam. v, ubi alios refert, Vil-
lalobos in fuis communibas | fireva M., WM. T 42,
Sc optimé explicat Farinacius queff, 31. 1, 129,
@ gualt 6avex mum, 528) ubi latd declarar, am-
pliat, & limitar, eum omjno videas, &|E(cobar,
& Thomas Sanchez fupra , & Cancerius variar,
13p=16,6.20 1 86, g 940

3 1bi = Quero tamen an predildi tefFer inbabiles ,
@
Qudd i veritas per alios haberi non potelt, in-
abiles admictuncor | & probant, ut hic refolvia
tury docent Bernardus Diaz regil, 259, Cance.
Yus in praclic. sraflare de indic. §.in rexty ergo
#mas v Plotus de in Livean jgrands, Sgmarto | -
mer.x s, Boflius in tie. de Indic, mim, 161, Clarus
n prafiie, §. fin. guafl. vaq. Gabriel rinl. de teftie
én{,gmﬂ‘a{.;_& plurimos fuo more referens, am-
plians ; & limitans | & declarans Farinacios gua.
ﬁra‘-ir 62exmmn, 505 ubi nina 18, & feqy. agit ,
quid in cafu difficilis probérionis ; &b PumEY, §3.
© f299. de probatione fafi nocturni 2 & quan
do teftes de co deponentes probient ; ‘&in confs.
lio 39. mumer, 3. Cancerius variarim 1. parte |
€4P. 20\ W 15, & feg, Menochins de iphimvariis |
eafu 106, mm, 6. 6 e4fl Y40, m, 11, & Barbufa
in Gollest, cap. Feniens'y de ' teflibus;nnm i1, vide
etiam Efcobar ¢ puritiae, [nguin, privia’parre
guefts Tiock s, Savichez in confil, Moral, lib, 6.
eap. 5. dubio 16, :
3 Adnum. 21. ibit Erlpvirer, o refolurize dis
€0 5 e, .

Judicem poffe repellere tefles vel eorum dicta
ex officio , fi inhabilitas proveniar ex culpa , vel
delitto iplorum reftium , fecus i tefies funt in-
Fabiles non ex culpa propria , fed favore alierids
partic | ut domefticus, confmguincus, inimicus,
&c. docent Carrerius in prafl, in vafl, de Trdic.
l.?f' tovtura, §, in texew evgo. @re. mum. §1. Clanis
7§ final, quefl, 14. in_{r'}r. Ductiasin regul. 3t 3,
limiras, 7. Mafcardus de Prebaionib. cancl. 4c8.
PUIEY 30, O [Pgg. conelufl 155 6w, 1 3.0 14,
& Azevedusin b1, ritel, 8, 13h. 4. Kecopilar, nye

Ang, Gomezii Varie Refol. Tem, 11 1,

mer.13. & latiffimé Farinacius gueff, 61, nume=
te 17§.8 feqg. maxime 192, uby ampliac, & li-
mitat, Paz i praxi, 1, parte, 1.tam.g.ccmpore i
mer. 8. ¢ 9, Cancerins pariarum prima parte. ,
€ap. 20Nnum, 14. & 27, Sanchez fupra , libr 6.
cap.y. dub.i 6. rum.3. .
Ad nam. 2 5, ibi; Fide copitavi, dee. 24
Tefles- inhabiles etiam examinati pro defen-
fione Rei, qudd non plend probent, fed faciant
judiciom fecanddm’ qualiratem inhabilicaris , &
negotij arbitrio Judicis%ad hoc ut mitior peena
imponatur, docent Clarus in pratl.gus(f. 23 .verf,
Tren firas,& Malcardus de prokatsanib.conclnfiora
905, & 1359, & bene Farinacius gueffione 61,
mum, 98.vide ctiam Barhofam in Colle.cap Cam
canfain de teffibus , mum. 12, & Menochius de ar-
bitvariirvali 18-, Tulchus litera T.conclaf. 209,
exn. 25 & Cancerius fupra sn.18,
Adnom, 14 ibit Er dicendum off s e
Teftes idoneos polle cogi dicere veritatem , af
& veflificari in Criminalibus, praterquam fi te-
fiis fic de afcendentibus, vel defcendentibus, vel
collateralibus ufque ad quartum gradum,vel ma-
tirus, wxor,foter, vel nurns, quia non compellun.
tur, & {i compellantar, eornm depofitio eft nul-
la,dummodo veritas per alios haberi poffit vt hic
relolvitur | docent mulii in. unom congellid
Farinacio quefl. 54, ex nuw. 13, & guaff. 5. ex
i 171, @ quef. 8. naw, 116, contra alios
plures per cum relaos mom.11¢, & quamvisiple
Farinidcius negativam comprobare videatur , ex
€jus tamen limiracionibus noftri Gomezij opinio
fuleiri potell; aic enim mum, 114 quod i verica,
aliter haberi rion poreft , porerunt cogi teftesad
teltificandum , e ifi probat ex multis; & nu=
mier, 136, addic quod fi teftes [ {ubtrahune 3
teftimonio , gratid , odio, vel timore , & de hoc
polfic conftare , tunc cogl poffunt ; ut docer ex
alils pluribus iple Farmacius dicf. gueff. - 8. nu-
mer.128, & vide etiam Barbofam in calle. cap-r

- & 3. De teflibus cogendis, ubi plores refert, &

Tulchus Lireera T conclsfl 225, ¢ 216, Sanchez

ineonfils Iib, 6, 650 dub, 17, & latillime Scaccia

de Judic . 2. cap, 10, per tatam ¢ 8. 15 2, nu=
mer. 479.abi de muliere , Cancer, L1.capaiocx

i, 74 & Poft.de marnzen, obfervat, Eg.ubi ali-

qua fpecialia advertit,
Ibi': E: fide fafo , e, Vide Farinaciom diff,
¢ 7%, ex num, 1. Sanchez ubi fuprd,
Ad dumernm, , 7, ibi; I gue arviculs magifiva- 26
lirer o refolurivg dico, gre. |

Ex prefumprionibus. reum non poffe condem-
nari , quamvis_ fine violeniz , nifi prafumprio
cffet 3 lege dererminara ,- &approbara, at refol
vit Gomezins, docent plores relati , & fecuri 2
Tiraquel, de peenis semperan, casfs 17, Bogr de-
eif.161, Clar, in §. fin.guefl.z0ex 7.8, Malcar.de
Probat concl. 121 1. s, § . & laulfime Farinac,
qwﬂ'.jg_»_-;,m_ 37- .ﬁ ﬁq?.d- q:rgﬂ. 36, ﬂ.l.ﬂn‘ 16,
& aneff. 86, per fotem 5 & alijapud Cened.'n
Colled] G o omm. 4.quos vide,& Mencch, caf-279.
& 362.mum.20. ¢ €af.336.in fine Mantic. de con-
feét. libro 1. titwl. 2. Avendann, in diflion, werb.
Prafumption, Sarmient Jeledd 1ib, 1, eap.1. iterum
Faril_\ac.gmﬂ'. A0mun 1 5.8 conffl, §8, 6 6o, in
Additione liré-a K.t in cmf‘. 75 10 Adair, g
eo'fil.78.etiam in Addie, ¢ confil 81, decif go,
bk, 1. in Addit, Thom, Sanchez !'Jru*rﬁ. Merval,
Uik, 3 cap.vmisoidnb. | 3. ubi late per conclufiones
declarar, Matienz, iy Dialog, s.part, cap.zo.m.g,
Morlam i emperio, sital. 1. quef. 1. Efcobar de
Ce a paritate
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purware fangguefl.8. 61 ex m, 5. & lage Barbof,
ind 2, pae, 1. Digef, folute marvisnonionum. 61,
& 76 ufque ad.g 2.8 novifime Maticpzam JU-
niorem in reperit. ad text, in cap. Afferte, de pres
Jwmpe, qai omnes [aciffine cxplicant materiam
hitjus refolutionis ; & text, 4n dif, cop, Affree s
('ubi etiam Barbol; in Colte8F. laté ) & Azevedus
i diqarie 6.0k, 8 num. s, apud plerofque auiem
magis obtinuit , pecpam ordinatiam imponi non
polte ex prefumprione violenta , fed mitiorem;
ut docent Cevallos gueffy 357, qui alios refert,
Giurba confil, 43. nwm. a3, Gratian, vegud, 374,
€385, vide etam Facinacconfflss 0., 30, &F
confil. 100, mam. 37, & Noguerol. aflegar, 12,
mum.6 . 81, 180, 8 D, Larream a lgar. fife
66.ubi explicat quando {ufhiciant indicia ad pee-
nam ordinariam

 Adnumerum 26,181y Er ceré widenur giod
non , Ge,

Siunus tantom teflis adfic, & hmilicet indi-

cium , vel emiplena probatio diver[i generis, vel
Tanuim fic plura indicia , quod hoc non (ufficiat
ad condemnationem in Criminalibus, prererqui
fi prfumptiones fint liquidiffima , & 4 lege ap-
probace fed tantiim ad torruram procedi debear,
relolvit nofter Gomezius & comprobant Boffius.
an tilde conpiflis, mum. 2 3. Menochins de pre-
Sumpelibvo 12 guaff. 91, & 97. Clarusin§. final,
guaff. 63, Antoniuvs Gabriel sitwl de probar, came
claf. 1. wam, 14, ¢ 26, Covatruy, de werer. ni-
mifm. collar, cap, 8. num. 4. Mafcard. de Proba-
ti: ih.concluf 45 9.num.7. Barbola jn L2, part. 1,
Doeff. folnto matrimonio o ex mumser, 81, Peguera
d  fione crimin,vy.numer.4,Sanchez Ifb. 6. confil,
cap, 34 dubio 12, mem. 5. 8 plures refercns Fari-
nacius gugfly 47. ex nam. So. g queff, 86, ex mie
mier, 100 mﬁ!.-;‘&. in Additien. {irera C. ¢ con
fil. 2.6 1iy, & Bolanus in Curia Philippica,
j.parie, §. Prueha | Parladotius diffirent. 138, Pia
chardusin repet.l. Gallie 5 Siille cafar s cap, 15,
rumer. fin, Noguerol, allegat. 16, ex numer. So.
D. Lasrea allegar. 48. mum. 19, ¢r 10, Efcobap
de pinsiate fanguin, 1. parte’y queflione 6, §. 5.
&6 ¥

Evadde qudd in eriminalibus teftes non: pol-
funt dari pro rarificatis, ur * docent Avendafius
refponfiu vawm. 5. Simanchus de Carholicis Inffir,
cap.6. wum. 58: Duchas regul. 2. limirar, 1, Paz
in praxis1tomis., parte,cap.3. §. g nim. £.05 feqq,
Pichardus in mannduitionibas 1.part.§. 3. m. 22,
Bolanus in Guria Philippica,s. parte , §. Prucka ,
rum. 3. quod plerique intellignnt in cafibus , in

quibas vénic imponenda peena corporalis , &

* Aviles de Syndic. cap. 3. ver. EL defeargo, qui
etiam concludant termino probatorio non pofle
rénuntiar,

An publicatis artetationibus teftes poffint exa-

+8, minariin Csiminalibos, vide Gregorium in 137,

ritil.16 . partita 3. Matienzo in Dialogo 5 3. parn,

e 49y min, fin, Hermofilla I, 56. titsl. 5. part. 5.

gloffa bamum.7 2. ¢+ 75, Guttierrez Jika, gu. 78,

Barbofa in Ciilet.cap, 37, de tftibur. Canceriug

Lpare.c.an. 45, 8 vide difrage. 13, mum, 34,

¢ 15.8 Pareja optimé de inffrwment. edit, it 6,
vefulin.3.ex num.7 3. & ipm 68,

Trern an Judex polfit judicare ecundim alle-

29+ gara, & probata contra vni_i_alcm {ibi netamavide

Thomam Sanchez i confi's I, 6. c. 1.dwhia 7. 138,

& s pﬂﬁ“ Covarruv. (ib, 1. varierum cap. 1 ex

s, 4. Azevedum [¥o.tizal. 17, lib, 4. Rrcopils

w117, & ahes relatos ab iplo Thoma Sinchez,

“Ant.Gomezii Variz Refol.

Diana rom: §ierafl. 4. refolut. 22, D, Larrea alie~

garion. 48, num. 7. Scaceia lac glefla 14, in tra-

Baty de rve judic. guafl 8. & Hermofilla in I, ¢6,
firyg part. g wum, 35,0 34 glofa 7. 8 Efcobar
de puritace fanguin.z pat gutft, 9§, 1. rum. 29.
éf-'qg.nbi bené explicat , Cenedus Colleél. 101
wid Digrecales sumna 11, =
Lremadde an Jodex laicas inconfu'to Epilco.

po pollit exhumare corpus occifi , ut confict de
corpore delidi 3 in quo Bob:dillain Pilitica,
1ih,3.0dp 15, namer, 9. sffirmativam tener: Sed
contrarium verius docet, Diana tom. 9. rrafl. 7.
refolut, G4, i

Item an quis tenearar revelare crimen alterius, 31
& quando itvide fepracap. 1. mumn 91 & rafaze
nemo.& 1.8 Cenedum in Colleff. ad Decretd=
ler,Collell, 101, exmum, 3,

CAPUT XIIL

Dt Tartwra, & qualiter ad cam [&
déveyiendum,

SUMMARIA,

A fis julum torgueri delinguentemy
A poffit in porii savewra in emni canfinG de-
1i&le 2
Q‘n‘ perfond gRe non ]'uﬂ;ﬂ; toraueri ¥
Pevforia gue mon poffic torguers an poffie ter
]
Q:Mﬁur rovmenta del eant dari 3
Sivens in toriura deceffervit el membrum amis
[ferit , an fudex puniri debear 3
Teflis. de vifu,en fufficiar ad roresram ?
Confeffio extrajudictalis an fit fufficiens ad ter~
Iuram ¥
9 An confrflio peenitentialis coram facerdote fac
ta fufficiat ad tovtaram 2
10 Fama an ﬁr iqdie}xm ad torturgm 3
11 dnimicitia an fit. fuffisicns in ticians ad toriw
ram} ’
12 Si resfufiepea vepeviatur penes aliguemy an fir
[ufficiens indicinm ad torturam t
15 8i pofé furtsm, commiffum v einus qui erat
pauper vepeviatur dives gnﬁrﬁsﬂm’ml in=
dicium ad rorswrgm 3
14 An fip indicium ad tovguendum eum’ gui prias
dicit inpenifle oceifum
1 Si pom apparet a quo homa fit occifus, & coram
aliguo fanguis interfedti effluxit.an fit indi-
cium ad torewraim ¥
16 An diftam vel confe[flo- defiunli contra reum
probet el faciat indigium 2 .
17 An diflem vel confeffio defuntli valeat, & ali-
guid operetnr in favorem rei
18 O valire: probetur indicinm ¥ 1 ;
19 %ﬂ-‘dﬂ & in qua parte preceffis debear gdhin
bestrevenva
38 An fantibus legitimis probazionibus poffic ada
" hiberizortura i
31 An debear dari copia indicierum irfivesd
11 Anteveyra debear ;{-ri per paveem wel jaefr#
tenearur eapi dellavi neceffitate adbibere 1
23 Ana tortura poffic appellari » ]
24 81 rews copfiteatur jn tormente an requivarur
pnﬂu ratificatio 3 s
a5 Sivews eft tortus mon pracedentibus Legirimis
indiciis ficonfucatur , & peftea fequarrr
ratis
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vatifizatio, an priific concemnari 3

26 Si rews acoufarns fuiclegitimé toreus y & nes
Lavie, an pnﬁtm‘m rorqueri b

27 Si vens rovins efF, @ confeffus., o nowvarifica
it confeffiomem fed eam revocat o & iteriem
tortur confitetns & vatificatione eaw nega,
g'ﬁ!'d in bog faciat fntr:_x ¥

aBSi reus femel vel plaries torens sgavit an jue
Aex deber'esm diffinitivé abfolur e

29 Teftis quanda poffic pro | ermenda weritare tor,

qheri ¥

30 Judex qualiter pronanciabit fememtiamin cri.

minalibus 3

31 An quando a fententia diffinitiva in canfa ori-

tiniali licear appellare »

53 5i in cafibus in guibas won v cer appellare , reus
appellavityc fudex admific appeliationem ex
ignerantia. juris o an poffic pafica fencentiain

executions mandare ¥

33 Qus rempore poffi vews acenfutiur probare ine
nocentiam (3 defemfionem fiam

34 «An in griminalibns poffic judex recipere reffes
in gualibes parte litis ad offenfamyd Pt
tiepern rei

35 An fenenia diffiniiva que tranfoit in yein
fudicatam fit Fatim mandanda executibni 3

36 An g guando fenientia qud rranfivit in rem
fudicatam poffic revecariz

57 Muljier pregnans an  poff - condemnari g
martem;

38 Per indultentiam & remiffianem Pprivgipis an
libere tur quis A4 merte }

397 Refliturus per principems an recuperet bona fua

econfifCatas

Propofigio, ITcm principalicer quzro, quando devenien-

1
An fic juf
tum rog-
Quere ho-
Winem ]j.
Tum,

dum fit ad tortutam 3 In quo articulo magif+
fraliter, & refolurive dico), qudd fi plend eft
probatum deliéum_ legitimis modis , de quibus
fupra,reus accufarus yel inquifitus deber diffini-
tive condemnari;fi verd nihil contra eam eft pro-
batam diffinitive deber ablolvi = f verd {emiplex
né elt probatem, vel probatam fic aliquod indi-
cium, guod eft minus & quim [emiplena proba-
tio,ur et Glolf,ed fin.& unica , junéto'cexca in /.
e probativ,ff.de prob.quam ibi amm¢ norar &
commendat Baldus, 3 communiter Do@ores, &
reputat fingularem Paul,Alexand, & Modemni in
La§, farfens, fF ex roxali caifa agatur, potelt,
& debet torqueri pro ernenda & indaganda ve-
titate, & ifto cafu proprié habet locam torrura,
textus eft in leg. 1. & per torum , fFde guflion.
textus da Lx.gr per torum, Cod.eod.ricilo , & quia
materia et necelfaria , & pericalafa , volo eam
petfedte , 8¢ wriliter aningere.

Etin primis videtwr,quad iniquum,& injul-
tum it quod homo liber torquearur, & dilacere.
tur pro eruendo delicto in cafirdubio & incerro,
quia forté dolore, & rormento confirebitar con.
tra veritatem quod non fecit, maxime quja illo
tempore non videtur coposmentis , neg inpleni-
tudine intellechis’, argumento texiils in lege fi
adulterinm cum in eftu,§aImperaro ves . de adulr,
rexwus in b1 §oguafioni fidew fF. de guaft, ibi , alii
tanta fune impatientid,ut in quads mentiviy quim
p,ari_u-- menta velineyB ita in aliquibus regnis, &
locis non potett per judicem in delidtis imponi
tortura , ut.in regno Aragoneni , & Gmilibus,
Sed fuftinendo jus commune dico,qudd imdeft
jullgm, & rationabile pro bono publico , e de-

lidka remaneant impunita,quia alids chm regula-
riter delicta fiant oceulet, vix poffer veritas cog-
nofci,& darewr materia delinquendi, & feque-
fetur maximum prejudicium reipublice, Confic-
matur etiam , quia tortura femper dator prace-
dentibus indiciis,8 fic videtor jufts, ltem eriam
quia requiritur ratificatio confeffionis poftea ex
intervallo libere , & fine tormento.

" Unomtameneft, quéd non femper nee i
omni caula,& delicto debet imponi tortura, fed =

ﬂ‘!.

tantim in atroci,& gravi , €% quo veniat Impo- canfa im.
nenda paena mortds vel (altem corporalis ; fecus ponitac
autem cft in caufz vel delicto levi ex quo non fortusa.

veniter impopenda peena mortis nec corporalis,
fed antiim peena exilii,vel pecuoniaria,quia tunc
major peena effet tortara , quim illa que debec
imponi pro delicko ; ita_probat textus notabilis
£l ediétum,ver(, 1 de fuﬂ. Cojus verba func:
Qlaf?iama ueﬁm’pﬂ i ommi canfa , @ P:rfnm
difigerari debere arbiror | gie, & ibinotant &
commendant - omnes Doctores ¢ & per illum
texcita tencre Angelde Peralin [ fin. C. cod, 1i2,
2. ol w4 & ibialii Dodtores, Parify’ de Puteo
in iwafl.Syndic.in pdrre vifs de indiciis, ¢ ¢, 1. col,
in fin. Gandin, o erail. walef. rubr, de quaft, o
| dormeni, vecfiex guibias canfir torgueatnr o Franc,
Brun, in tr«fFar. de indiciis & rortura y W pare,
3.qeeff. Paulus Grilandus in reaffarn' de quaff,
i qunaft. primeip, 8¢ ralis quiltio vel rortuta eft
inquilitio,& indagatio veritaris per tormenta , &
corporis dolorem {ulpecti , vel infamari | & ita
probat textus in |, itemyapud  Labeanen §, quafl,
I de injueiis, text,,l .§.q.’:&ﬁ.f«d Syllany & pet
ifta jura tener Azo in fumma C.de quaff 1ol ,
Cynus in rub eod tr:, 1. quefi. 8 ibiSalye. & alii
Dottores,Joan. Andr. in-cap. cum ontemplarions,
de veg juis, 1ol 1 guff, & ibi Abbas & commu.
niter Do&tores,Hippolyt.de Marfil, in ricbr, i de
guaf.Gandin. in wall. via ‘ef. in raby. de guaffion,
& tarmeptis,1 .qirsj?.Boniffn erafl. malef, inyube,
de Buafl, 1.5 Feanc.Bran in orafl. de indicise , o
torturaya.p. 1. gueff, Guido de Suza in traff. de
indiciit, & rovim-a , vicol, verquid eff guef, Paul,
Grilan,in trafl.de-guaff. ¢ tort, privas guaff, Bald.
de Peral, innafl, do qtuﬂ. to e f 8 idem pmbn:
L 2t 3070 pir,
Irem adde qudd regulariter omnisille poteft

torqueri , qui mon reperitur prohibitas, Ita pro: anis pefie
battext in ¢ I‘f de qr;-!ﬂ. janéta GlofT, ordinaria torqueri,

& commgni opinionesprohibitus autem reperirur
minor quatuordeeim annorum ¢ quod intellige,
ut non torqueatur eo modo & forma.qud majo.
res, {ed bene poteft tereeri , vel feruld czdi | vel
alio gevere cormentorom leviter rarqueri,
quia ficar non eft capax delichi | quoad totalem
penam, ita non eft capax gravis tortura , textos
in L 1§ impw'eriffiad Syllan. Cujus verba fune
Impuberi anremsurnm in fupplicio taitiom parei-
mus, an verd etiam in guaflione magis effy ut de
impubive nec quaflio habearur , alias Jolet in big
wfw ol fervari,uc impuberes non torqueatar, terre-
ri tamen folene, ¢ babena vel feruld cati, com-
muniter Doctotes;textus in leg. excpinntar , e+d,
tis,text.in haninore . de guefl. Cujos verba funt
De mineve 14, annoram guaflio babenda mon eff, &
ibi Gloffaordinaria Bact Alber. & communiter
Dottores- Item repettur prohibirus fenex, qui
proprer deceepifam: atarem , verifimiliter non
pollet pati tortaram it probac cextus i, ff guis
in gravi , §. ignofeiturs (- ad Syllan. Cojus verba
fune: Tgnofiscir etiam his 5 gui arate defe €l funt £

Ceiy textus

o Tn atroci



