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purware fangguefl.8. 61 ex m, 5. & lage Barbof,
ind 2, pae, 1. Digef, folute marvisnonionum. 61,
& 76 ufque ad.g 2.8 novifime Maticpzam JU-
niorem in reperit. ad text, in cap. Afferte, de pres
Jwmpe, qai omnes [aciffine cxplicant materiam
hitjus refolutionis ; & text, 4n dif, cop, Affree s
('ubi etiam Barbol; in Colte8F. laté ) & Azevedus
i diqarie 6.0k, 8 num. s, apud plerofque auiem
magis obtinuit , pecpam ordinatiam imponi non
polte ex prefumprione violenta , fed mitiorem;
ut docent Cevallos gueffy 357, qui alios refert,
Giurba confil, 43. nwm. a3, Gratian, vegud, 374,
€385, vide etam Facinacconfflss 0., 30, &F
confil. 100, mam. 37, & Noguerol. aflegar, 12,
mum.6 . 81, 180, 8 D, Larream a lgar. fife
66.ubi explicat quando {ufhiciant indicia ad pee-
nam ordinariam

 Adnumerum 26,181y Er ceré widenur giod
non , Ge,

Siunus tantom teflis adfic, & hmilicet indi-

cium , vel emiplena probatio diver[i generis, vel
Tanuim fic plura indicia , quod hoc non (ufficiat
ad condemnationem in Criminalibus, prererqui
fi prfumptiones fint liquidiffima , & 4 lege ap-
probace fed tantiim ad torruram procedi debear,
relolvit nofter Gomezius & comprobant Boffius.
an tilde conpiflis, mum. 2 3. Menochins de pre-
Sumpelibvo 12 guaff. 91, & 97. Clarusin§. final,
guaff. 63, Antoniuvs Gabriel sitwl de probar, came
claf. 1. wam, 14, ¢ 26, Covatruy, de werer. ni-
mifm. collar, cap, 8. num. 4. Mafcard. de Proba-
ti: ih.concluf 45 9.num.7. Barbola jn L2, part. 1,
Doeff. folnto matrimonio o ex mumser, 81, Peguera
d  fione crimin,vy.numer.4,Sanchez Ifb. 6. confil,
cap, 34 dubio 12, mem. 5. 8 plures refercns Fari-
nacius gugfly 47. ex nam. So. g queff, 86, ex mie
mier, 100 mﬁ!.-;‘&. in Additien. {irera C. ¢ con
fil. 2.6 1iy, & Bolanus in Curia Philippica,
j.parie, §. Prueha | Parladotius diffirent. 138, Pia
chardusin repet.l. Gallie 5 Siille cafar s cap, 15,
rumer. fin, Noguerol, allegat. 16, ex numer. So.
D. Lasrea allegar. 48. mum. 19, ¢r 10, Efcobap
de pinsiate fanguin, 1. parte’y queflione 6, §. 5.
&6 ¥

Evadde qudd in eriminalibus teftes non: pol-
funt dari pro rarificatis, ur * docent Avendafius
refponfiu vawm. 5. Simanchus de Carholicis Inffir,
cap.6. wum. 58: Duchas regul. 2. limirar, 1, Paz
in praxis1tomis., parte,cap.3. §. g nim. £.05 feqq,
Pichardus in mannduitionibas 1.part.§. 3. m. 22,
Bolanus in Guria Philippica,s. parte , §. Prucka ,
rum. 3. quod plerique intellignnt in cafibus , in

quibas vénic imponenda peena corporalis , &

* Aviles de Syndic. cap. 3. ver. EL defeargo, qui
etiam concludant termino probatorio non pofle
rénuntiar,

An publicatis artetationibus teftes poffint exa-

+8, minariin Csiminalibos, vide Gregorium in 137,

ritil.16 . partita 3. Matienzo in Dialogo 5 3. parn,

e 49y min, fin, Hermofilla I, 56. titsl. 5. part. 5.

gloffa bamum.7 2. ¢+ 75, Guttierrez Jika, gu. 78,

Barbofa in Ciilet.cap, 37, de tftibur. Canceriug

Lpare.c.an. 45, 8 vide difrage. 13, mum, 34,

¢ 15.8 Pareja optimé de inffrwment. edit, it 6,
vefulin.3.ex num.7 3. & ipm 68,

Trern an Judex polfit judicare ecundim alle-

29+ gara, & probata contra vni_i_alcm {ibi netamavide

Thomam Sanchez i confi's I, 6. c. 1.dwhia 7. 138,

& s pﬂﬁ“ Covarruv. (ib, 1. varierum cap. 1 ex

s, 4. Azevedum [¥o.tizal. 17, lib, 4. Rrcopils

w117, & ahes relatos ab iplo Thoma Sinchez,
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Diana rom: §ierafl. 4. refolut. 22, D, Larrea alie~

garion. 48, num. 7. Scaceia lac glefla 14, in tra-

Baty de rve judic. guafl 8. & Hermofilla in I, ¢6,
firyg part. g wum, 35,0 34 glofa 7. 8 Efcobar
de puritace fanguin.z pat gutft, 9§, 1. rum. 29.
éf-'qg.nbi bené explicat , Cenedus Colleél. 101
wid Digrecales sumna 11, =
Lremadde an Jodex laicas inconfu'to Epilco.

po pollit exhumare corpus occifi , ut confict de
corpore delidi 3 in quo Bob:dillain Pilitica,
1ih,3.0dp 15, namer, 9. sffirmativam tener: Sed
contrarium verius docet, Diana tom. 9. rrafl. 7.
refolut, G4, i

Item an quis tenearar revelare crimen alterius, 31
& quando itvide fepracap. 1. mumn 91 & rafaze
nemo.& 1.8 Cenedum in Colleff. ad Decretd=
ler,Collell, 101, exmum, 3,

CAPUT XIIL

Dt Tartwra, & qualiter ad cam [&
déveyiendum,

SUMMARIA,

A fis julum torgueri delinguentemy
A poffit in porii savewra in emni canfinG de-
1i&le 2
Q‘n‘ perfond gRe non ]'uﬂ;ﬂ; toraueri ¥
Pevforia gue mon poffic torguers an poffie ter
]
Q:Mﬁur rovmenta del eant dari 3
Sivens in toriura deceffervit el membrum amis
[ferit , an fudex puniri debear 3
Teflis. de vifu,en fufficiar ad roresram ?
Confeffio extrajudictalis an fit fufficiens ad ter~
Iuram ¥
9 An confrflio peenitentialis coram facerdote fac
ta fufficiat ad tovtaram 2
10 Fama an ﬁr iqdie}xm ad torturgm 3
11 dnimicitia an fit. fuffisicns in ticians ad toriw
ram} ’
12 Si resfufiepea vepeviatur penes aliguemy an fir
[ufficiens indicinm ad torturam t
15 8i pofé furtsm, commiffum v einus qui erat
pauper vepeviatur dives gnﬁrﬁsﬂm’ml in=
dicium ad rorswrgm 3
14 An fip indicium ad tovguendum eum’ gui prias
dicit inpenifle oceifum
1 Si pom apparet a quo homa fit occifus, & coram
aliguo fanguis interfedti effluxit.an fit indi-
cium ad torewraim ¥
16 An diftam vel confe[flo- defiunli contra reum
probet el faciat indigium 2 .
17 An diflem vel confeffio defuntli valeat, & ali-
guid operetnr in favorem rei
18 O valire: probetur indicinm ¥ 1 ;
19 %ﬂ-‘dﬂ & in qua parte preceffis debear gdhin
bestrevenva
38 An fantibus legitimis probazionibus poffic ada
" hiberizortura i
31 An debear dari copia indicierum irfivesd
11 Anteveyra debear ;{-ri per paveem wel jaefr#
tenearur eapi dellavi neceffitate adbibere 1
23 Ana tortura poffic appellari » ]
24 81 rews copfiteatur jn tormente an requivarur
pnﬂu ratificatio 3 s
a5 Sivews eft tortus mon pracedentibus Legirimis
indiciis ficonfucatur , & peftea fequarrr
ratis
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vatifizatio, an priific concemnari 3

26 Si rews acoufarns fuiclegitimé toreus y & nes
Lavie, an pnﬁtm‘m rorqueri b

27 Si vens rovins efF, @ confeffus., o nowvarifica
it confeffiomem fed eam revocat o & iteriem
tortur confitetns & vatificatione eaw nega,
g'ﬁ!'d in bog faciat fntr:_x ¥

aBSi reus femel vel plaries torens sgavit an jue
Aex deber'esm diffinitivé abfolur e

29 Teftis quanda poffic pro | ermenda weritare tor,

qheri ¥

30 Judex qualiter pronanciabit fememtiamin cri.

minalibus 3

31 An quando a fententia diffinitiva in canfa ori-

tiniali licear appellare »

53 5i in cafibus in guibas won v cer appellare , reus
appellavityc fudex admific appeliationem ex
ignerantia. juris o an poffic pafica fencentiain

executions mandare ¥

33 Qus rempore poffi vews acenfutiur probare ine
nocentiam (3 defemfionem fiam

34 «An in griminalibns poffic judex recipere reffes
in gualibes parte litis ad offenfamyd Pt
tiepern rei

35 An fenenia diffiniiva que tranfoit in yein
fudicatam fit Fatim mandanda executibni 3

36 An g guando fenientia qud rranfivit in rem
fudicatam poffic revecariz

57 Muljier pregnans an  poff - condemnari g
martem;

38 Per indultentiam & remiffianem Pprivgipis an
libere tur quis A4 merte }

397 Refliturus per principems an recuperet bona fua

econfifCatas

Propofigio, ITcm principalicer quzro, quando devenien-

1
An fic juf
tum rog-
Quere ho-
Winem ]j.
Tum,

dum fit ad tortutam 3 In quo articulo magif+
fraliter, & refolurive dico), qudd fi plend eft
probatum deliéum_ legitimis modis , de quibus
fupra,reus accufarus yel inquifitus deber diffini-
tive condemnari;fi verd nihil contra eam eft pro-
batam diffinitive deber ablolvi = f verd {emiplex
né elt probatem, vel probatam fic aliquod indi-
cium, guod eft minus & quim [emiplena proba-
tio,ur et Glolf,ed fin.& unica , junéto'cexca in /.
e probativ,ff.de prob.quam ibi amm¢ norar &
commendat Baldus, 3 communiter Do@ores, &
reputat fingularem Paul,Alexand, & Modemni in
La§, farfens, fF ex roxali caifa agatur, potelt,
& debet torqueri pro ernenda & indaganda ve-
titate, & ifto cafu proprié habet locam torrura,
textus eft in leg. 1. & per torum , fFde guflion.
textus da Lx.gr per torum, Cod.eod.ricilo , & quia
materia et necelfaria , & pericalafa , volo eam
petfedte , 8¢ wriliter aningere.

Etin primis videtwr,quad iniquum,& injul-
tum it quod homo liber torquearur, & dilacere.
tur pro eruendo delicto in cafirdubio & incerro,
quia forté dolore, & rormento confirebitar con.
tra veritatem quod non fecit, maxime quja illo
tempore non videtur coposmentis , neg inpleni-
tudine intellechis’, argumento texiils in lege fi
adulterinm cum in eftu,§aImperaro ves . de adulr,
rexwus in b1 §oguafioni fidew fF. de guaft, ibi , alii
tanta fune impatientid,ut in quads mentiviy quim
p,ari_u-- menta velineyB ita in aliquibus regnis, &
locis non potett per judicem in delidtis imponi
tortura , ut.in regno Aragoneni , & Gmilibus,
Sed fuftinendo jus commune dico,qudd imdeft
jullgm, & rationabile pro bono publico , e de-

lidka remaneant impunita,quia alids chm regula-
riter delicta fiant oceulet, vix poffer veritas cog-
nofci,& darewr materia delinquendi, & feque-
fetur maximum prejudicium reipublice, Confic-
matur etiam , quia tortura femper dator prace-
dentibus indiciis,8 fic videtor jufts, ltem eriam
quia requiritur ratificatio confeffionis poftea ex
intervallo libere , & fine tormento.

" Unomtameneft, quéd non femper nee i
omni caula,& delicto debet imponi tortura, fed =

ﬂ‘!.

tantim in atroci,& gravi , €% quo veniat Impo- canfa im.
nenda paena mortds vel (altem corporalis ; fecus ponitac
autem cft in caufz vel delicto levi ex quo non fortusa.

veniter impopenda peena mortis nec corporalis,
fed antiim peena exilii,vel pecuoniaria,quia tunc
major peena effet tortara , quim illa que debec
imponi pro delicko ; ita_probat textus notabilis
£l ediétum,ver(, 1 de fuﬂ. Cojus verba func:
Qlaf?iama ueﬁm’pﬂ i ommi canfa , @ P:rfnm
difigerari debere arbiror | gie, & ibinotant &
commendant - omnes Doctores ¢ & per illum
texcita tencre Angelde Peralin [ fin. C. cod, 1i2,
2. ol w4 & ibialii Dodtores, Parify’ de Puteo
in iwafl.Syndic.in pdrre vifs de indiciis, ¢ ¢, 1. col,
in fin. Gandin, o erail. walef. rubr, de quaft, o
| dormeni, vecfiex guibias canfir torgueatnr o Franc,
Brun, in tr«fFar. de indiciis & rortura y W pare,
3.qeeff. Paulus Grilandus in reaffarn' de quaff,
i qunaft. primeip, 8¢ ralis quiltio vel rortuta eft
inquilitio,& indagatio veritaris per tormenta , &
corporis dolorem {ulpecti , vel infamari | & ita
probat textus in |, itemyapud  Labeanen §, quafl,
I de injueiis, text,,l .§.q.’:&ﬁ.f«d Syllany & pet
ifta jura tener Azo in fumma C.de quaff 1ol ,
Cynus in rub eod tr:, 1. quefi. 8 ibiSalye. & alii
Dottores,Joan. Andr. in-cap. cum ontemplarions,
de veg juis, 1ol 1 guff, & ibi Abbas & commu.
niter Do&tores,Hippolyt.de Marfil, in ricbr, i de
guaf.Gandin. in wall. via ‘ef. in raby. de guaffion,
& tarmeptis,1 .qirsj?.Boniffn erafl. malef, inyube,
de Buafl, 1.5 Feanc.Bran in orafl. de indicise , o
torturaya.p. 1. gueff, Guido de Suza in traff. de
indiciit, & rovim-a , vicol, verquid eff guef, Paul,
Grilan,in trafl.de-guaff. ¢ tort, privas guaff, Bald.
de Peral, innafl, do qtuﬂ. to e f 8 idem pmbn:
L 2t 3070 pir,
Irem adde qudd regulariter omnisille poteft

torqueri , qui mon reperitur prohibitas, Ita pro: anis pefie
battext in ¢ I‘f de qr;-!ﬂ. janéta GlofT, ordinaria torqueri,

& commgni opinionesprohibitus autem reperirur
minor quatuordeeim annorum ¢ quod intellige,
ut non torqueatur eo modo & forma.qud majo.
res, {ed bene poteft tereeri , vel feruld czdi | vel
alio gevere cormentorom leviter rarqueri,
quia ficar non eft capax delichi | quoad totalem
penam, ita non eft capax gravis tortura , textos
in L 1§ impw'eriffiad Syllan. Cujus verba fune
Impuberi anremsurnm in fupplicio taitiom parei-
mus, an verd etiam in guaflione magis effy ut de
impubive nec quaflio habearur , alias Jolet in big
wfw ol fervari,uc impuberes non torqueatar, terre-
ri tamen folene, ¢ babena vel feruld cati, com-
muniter Doctotes;textus in leg. excpinntar , e+d,
tis,text.in haninore . de guefl. Cujos verba funt
De mineve 14, annoram guaflio babenda mon eff, &
ibi Gloffaordinaria Bact Alber. & communiter
Dottores- Item repettur prohibirus fenex, qui
proprer deceepifam: atarem , verifimiliter non
pollet pati tortaram it probac cextus i, ff guis
in gravi , §. ignofeiturs (- ad Syllan. Cojus verba
fune: Tgnofiscir etiam his 5 gui arate defe €l funt £

Ceiy textus

o Tn atroci
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textas in . queflionis modum , ff.de gueft: &ibi ~quéro anpredifie perong,qua non poflunt de  Terred m"’;‘:\‘;:; Aliquando qois non porelt torquerd beneficio ' in jare exprelli,fed ‘generalicer datu talis regula,

tommauniter Dofores, & in expreilo ita tenct  jore torquerd,poffine terreri? &¢ viderur qudd fig, PoTun e a‘lmius.ur mulier pregnans. propeer pecicalum & doctiina quam judices. habeant pre dealis,
Joan. Ande.in c.cim in-con emplationesde veg. jar,  argomento wxt.n | v §umpuberi,fiad 5yllanobi ::f‘f‘:!‘:ﬂ queri e PATClIS,runc vion porelt tereeri,quia ex terrore ; & - quind tortura debet adhiberi cum mlqdlerarjlin_c‘,
5.0l vebfs now torguet etians fenex's & ibiali  haberur , qudd lictt minor non poffictorquery 1y Eerreri po- COmminatione polfer fequi abortus,& iceft eadd  fecundiin qualitatem  perfone .dt,hctff 5 Indi-
Dotk. Gand. in rrall, malef in vuby. de guefl; & potelt tamen cerreri,vel feruld czdi, rest in |, ner vt ra‘io,aliquando quis non pore(t torqueri, privile-  ciorum , & temporis , ira ‘ut verilimiliter reus
tovineniin quefillaan eefti poffit torgusviy Angel,  guicquam,§.de plans,ffidecffic. procur.cr leg. text, A gio & dignitate fuz Pﬂfuﬂt',_utmi{u, velnobilis,  torus remapear falvus § & illelysy & non perdat
de malef,part fama publica pracedente, verf, fracto'  4n L1 §ucoprofcitur, [ de offic.praf. vigiiubi per- & tanc non poteft terreri quia eadem elt ratio per  viram,nec aliquod membrumtextos eft formalis,
gtiaro Bonifac.in trafk malef. inxubr! de gueft. & micticur indiciis fubditos terreri,é graviter com- fundamenta fuperiiisallegara Quod vamen intelli- * 8¢ exprellus in leg, quaflions modwso yff de. gueff.
itormen,Guido de Siza in pralh, de indiciis.g - winad,Acinexpreflo iltam fevtentiam Sc'conclu- .gn,quamio terron, & comminatio wriurz ot rea-  Caojus pulchra verba funt [Quz{fhunis modam
turaseieol, Hippol, de Marfil. in Lediftum ; ff, de fionem tenet Plat.per pradicta jura in LSeveram E_IS-,& propinqua actui , quiareus aceufatus; vel  magis eft judices arbicrari opertere; itique qual-
gueft.2 col,Adde ramen,qudd leviter 8¢ tali rors €. de digniatibus 5 1. col. in medio; Ex quo ll‘qm_f"fU erar fi!:'!rus,vcl nbdatushope tormen | tionem haberi oporter , ut {ervus falvis fic inno-
mento quod cadere poffic in_ fenem bene pollet inferrur quad licer dlofkris,vel clanifimus digni- tum, fecs vero felt verbalis, quia ille bene poffee cenia | vel fupplicito, | & ad hocvotac& comnn
torqueri; argumento corum que diximusin mi-  tatenon poffic corqueri,porelt mmernerren & ita C“!h‘hﬂ indiftindté fieri ;& runc i pratekin cjus  mendar ibi Bare. Alber. 8¢ communiter alii DD,
hore; 8econfirmatue , quia proprer fenectutem - prafticator per judices hujus regni contra nobi- confitecur,valeret confeflio tinquam fpunciricade  textasin leg. de mirare | §. torments y end. 1t ibiy
moderatar peena delidhi’, non amen intotum - les habences hoc privilegium, idem etdam enct | fine tormentis '=‘dhi|f’i”_ s (Jiiia jura qua dictne & fed e modsrata vationis temperamecta defiderant,
wollicar,ut fapra fuo loco dixi. Ergo fimiliterin  Baldiin ! 2.C guorsm appelinon vecip. 2. col. & n. | Prn]m}l 1 f_iuf‘“l paria funt toruira, & tetror, vel & ided ¢ clamandam cft conra judices (evecos 8¢ ¢
totum non excufarur-d torwura, fed genus & mo-  porab.idem Bald. in (1.€\de docato | & conduilo, : | commInatio ¢jas , debient ineelligi, quando et erudeles; vanam & inanem gloranattettanies,
dusmoderatur + & in terminis itatencePaulus  col .5 1 ioppef Darilide Put.in reaflat, Syndicaries propinqua :?L'lui s 8 tormentg , feclisverd i & propter hoc majora ofhcia in republica:appe-
‘Griland.in traéf de qﬂ‘;@ & tortwra G, queff. 2. col, pare.reper.tortire 5 frrigol, Confirmatur etiany Temota, quia repuratur levis , & non bbcet;  tentes qui nova SENEra TOrmentorum ftlerts refs
Ttem reperitur prohibicas miles & omnes defcen-  per textmotabilem in propofite in cap, +ff 1re , de 1 Ita probac textus (ingularis in leg, ireni diid Lids inponung - moderatar modunvd jure dilpoli
‘dentes ejus,text, efk in Lamilices,C de quaft,Cujus  prefumpt, ubi difponitur,quod licium eft judici | beonem , 5., quaftionem . ff: de_infur, Cujus verba  tom exeedunt, & ex Hoc fxpe vicm aut mem-
verba funt: Milites, nec soraentis 5 nec ﬂcéclnrnm <canfl veritatis jndaganda: aliq’uid fimularey vel fune ; Q‘“ﬁ"f'ﬁ"" intel jpere debemns € tormers  brum amittunt,vel ita rémdnent debilian qu:\nl
peenis caufis criminal.fiubjungi concedimus, & b, fingere,quod in veritate facere non intendir,ficut ; ta, ¢ corperis dolorémn wd eruendam verivatém, i perpetuum fiuntideriles; dresperientia docer
Gloflordinaria text,in Iy 3s §. 1. ffl de e mrlitari,  fecic Rex Salomon , qui fingebat infantém divi- Wadd crga inrerropatio s vel levis terrivioy mon per. 8¢ plures eafus contingunt 3 & videntor) 8 alis
& ibi eriam communiter Doctor, Irem reperitur  dere velle inter mulieresde eo contendentes , & § tinet wd hee edittam ;. & ibi Glaffa ordinaria , & - quos “ponis Hippolin fus prad §.eapediva; apicen
prohibicas Doétor,& fimiliter ompes defcendens  ‘ad ‘hoc illurn rext, notat & commendar ibi Abb. ERInEIE Doétores : textus in leg. wetim Ta  peviel ol ', 6. g in vles de yfidefifon
tes ejus argumentotexs,in d. milites, C. de gueff,  Panorm. p.eol.aivorabubi Formaliter dicir, quod Jeswvdaff ‘f;”"f.d et s =_ﬂ’ff¢ 5 Lextasin leg metum 'y prwnls, ol
& ibi tener Cyn.Alber: Fab. & communiter Do- - poffunt judices facere-ream duci ad locum ror- A, eodem tér, vestusn leg. 5. . ex quibus ‘(?Irf‘ wia quisd tamen necelfirid quero (i reas: Mortubg
ores. Irem reperitur prohibitus decario, & def-  menti ad terroreminducendwm pro erucnda veri- 7 & utrobique Doclores 5 & in exprells - torous in rorrura deceilerit, vel membrum amiles in fortira
cendentes , texe, indy fin, €, desurionib, texy, inh. " tate licdenon habeant animum , nec voluntaicm ; et | & declarar Barcoll in degt 206 Divar  ric'vel maximom damnom;dedzlionem acceperir,
dive Marcoverf fin.de quﬁ:tr:xt.r'n 1. deguriones, mrqu:ndi:& illum etiam text, ad hoc notar , & Severir, ff de g_u'.gﬁian._l.ra.";arml;. murt, 2. Gandin,  an juded tencarat | & qualiaer paniatue? & bres
eod.tir & utrobique communiter Dogtores Ttem: - confiderat Bart.in lude minore, §.plwvinm.ffde guaff. -de guaftioibaerfopia confe fforne dicatn: fulla  Viter,Se relolurive dico,qudd i judex entn torlic
seperitar prohibiras ille qui et pofitus inmagna 1 geln.z. ubi et'am facir texrus in quantom dicic Jormiatue tormeniormi. Evin tanvam el verum ,  delos & hoc polliciconfiare, tenrtar peen mor-
dignitate,ut illaftris, clariffimus & fimilis, text, quid pro erwenda verirate in caufa eriminali fub- > perionz: P“"llfgm? non' pollut  tis, vel faliem deprearionis ; quod declaro ifls
in Lfiveram o C. de dl}:ﬂrtaﬁ'i. Cujils verba  lis cogﬁinio deber adhiberi,pmhal criam TexLis ; L, NTC terrert '-]“‘.:"j etiam 1i de fulto modo;y nam i moes fcn{l)a[nr,renr'.ul"pl'l_‘l..'l mMor-

funt : Severam indagationem per tormenta gué- |.mon fuiffde dolo.Scdin contrarium facitquia de torqucantie, vel rerreancir, & confiteantar  tis , fi verd membrisbiciflio [rquatdey vl alia

vends & clarilfimo bomine fummovemss. Ex quo- jure paria funt tortura abualis , & tersor, vl i dt‘]:dgml & fequarur racificatio | illa confeflio corporislzliojpuniseuc pasnd deportduonis., iquae
parez, qudd homo pofitus in inferiore dignitate  comminatio ejus, quando cff propingua aétui,ita § ctiam atificata mon noceeeis ; ue ex ¢4 pollint - hodie ciminon fic in- ulu eric atbitracia ;& wdens
potelt corqueri,& non excufatur/ Iren hodie in  probat text,notabilis ji Lunoviffimeverf.quid enin, condemrari, qoia talis vorwra fuit nulle, & ef’, quando fint torcura’ cum dolost: diflnicve
noftro regno reperitur prohibitos nobilis , qui  ffguoed falfa tuters anilore, ubi haberor, good ex- % tra juris ‘ordinem -_& li_if'pﬁﬁlim‘l'!ﬂ! TErgo’  condemparet ad pechiain mortis, vel corporalemy
Vulgb vocatut Hidalgo, ita difpﬂni”ex‘ 4.tk 2, calarar quis quandc feeit attum ccmpul!ﬁs, vel [_“ confeilio’, q"ld‘]"'d "fqui“.“ exEny Vel appellarioneth ; vel jaftam defenifonens inwo!
I6b.4.0rdin, & ita communiter pradicatar, Iiem  timore compulfionis, Ctjus verba funt * Quid FEUITICNED TEXWS i einow dubinim , Codié. de - ccntiz non admifit, texs, eft limpulstis ¥ 8 unicus
repetitar prohibita mulier przgnans propeer pe- enim f§ compuifin.aut metn ve compellererin astlo- Cv ol testus i leg 508 oo, [F de minovibnr  in Lpaniner e 06 gl #e pivdsidar e Cujus
riculum parcils,texteft in Lpragnansy ff, de pewis.  vitatem commendaverie,nonne debebit offe excnfa us t S ey fin fi de canftits pecin. texeus'in  verbafunt y Onid enim [§ “eb howiivem vievwndiion
Cujus verba funt @ Pragnanris mulieris confumen~ 8¢ ad hoc norar,& commendat ibi Baldus,dicens 1 Féer. mwlier o 14 2l Cad, Sad Velefan. Txuis 5 pecuninm ,..-»r;«r.‘,-g \OED R v e eperin joile
de damnata pena diffirtorguoad pariatsego qui-  quidd alibiita ben# non reperitur , & infert in o g8 il e qudfl extaS it leg Umich  ve vamen indnTi e freeriie s wel invdcsarom, el
dem & nede ca quattio habeator [cio oblervari, propriis teriminis , qudd paria fune confieri in 5. jerees eoderm iit. & T exprello per ifta juta gun. pitve won debnviany cavite plefle fubent, wel
quandit pregnans cft,& ibi nofat & commendat  tormentis:, vel metu tormentorum , & confeflio | 4 renct Platedin leg. fivekam ) Cod. ds Agnitas  cerre iy infulam depo tari Sl ibi motat $gcomiiens
Gloff,ordinaria Bart, Alber;& communitet Doct.  non valebic fine ratificatione ; & perleverantia, & P:*-‘“ > ], “Bald. w10 Fmperator 12 5fF de  dat- Babiol. & commitniter Doltores, & reputat
Quod cxtende,& declara, ut ferverur 8 non pol- fequitur ibi Raphagl Cuman & per illum textum s "1" hewin, 1. ”{'_”' 3. Hippolye, de Marfil: qui fingatirern & unicury Bald, o .2 preibyteriyita v,
fir torqueri etiam poft partum infra tempus, in - idem tener Bald.iu 1. interpofitas , C, de eanfatls v_”"_,c mmrlncnds: in ks ’d':& gf- de ‘?"‘.ﬂ-ﬁ”.(’?"."- €. de Epift. 8 Clevic: pledtin, o lieer cortupté
quo cft debilis ad toreuram,quia alids poffic faci-  2.col. m. 6. tenet eriam Gandin, ubi allegat bona 17.ideds Hinpolin fiia prat Sieapediva, 60l na6:  alleger; teputat briam -mirabilem “idem. Rald, in
liter (equi mors , ita tener & declarat 1bi Bartol, - juraén traflmalef.in vubrade guaflverfgas conf 2 | pro qua fenteniia ; & contlafione in Propeiis i a 006 ex detichis te frhovimns pemotols ot
Albee & communiter alii Doores pot Dynum,. fiv dicitw futls, forsmidint GG Ang.de werminis facictextus ingalunis Junéta Gloflier  briani & commendac idem Bald: mliqr:aalff‘: WE,
qlmdl telinqueretar judicis arbitrio, & omnes  Arerioin rrafla maleficin parte fama publica pra- dinaria. r_’rx I pen f d;_'gg&{?. ubl l!al::etur 3 qub.i §.prafitifeii f. de off proconfl & L 1. o 1
prediétas perfonas prohibitas torqueri ponit lex  cedente, verf: pefiguam aliguis off caprur, Hippol. :unfcfﬁq'a;cuﬁ{u, v:‘l inguifii facta intormentis  idea Bald. dn Lfi gair filio cxbiridare, $il tintesn
notabilis: parcit, lex 2, tir. 30. 7. part, de Mathilin L1.ff.dequefl.8 colin 1 5 idem Hipp. non pracedentibus ]}1dllmsx elt nulla , ‘etiamfi  emnesifde infoil gt & ibi Paul de Galbre alii
Peivile Item adde,quod in crimine kzfz majeftatis di- e Marfi\, in fiea praft § éxvedita.r, i 2.col.confic- i poftea feqatur rarificatio: ; Dodibres: Paril, de Pateo i s Siadicatus
1z perfofiz vine,vel humanz bene poffint torqueri ifte per- - matur sationie,quia prohibiro aliquoingenere,vie | Benerapyp. - 1D QUZTO; Qe (e Benera carmientordm 1 fol 84 v/ quidam judes, facit etian bonus 'I:cx:
pailuacy  fonz prohibite & privilegiatz text eft in leg. de  debitur prohibita quzliber ejus fpecies , & illod |tz giar ?ﬂ quo “articalo dico quid non reperitintie . tus i,y §pratereaffiadlen.Corn; de ffobrtextasin
;zl:]:iminu minore ; _ﬁ. de gasff, 1. proditores JJF de ve ”’f“" per quod pervenitor ad illud rexr,elt in Lovario fiae, jure deeifa-, fed funt a'rbi_traria » & judex. porelt: 1,4.rod fit exeus inf) 1 .'_Q‘_},,,- ,,,,,‘u_,; fF o i e
Jafz maje. &¢ utrobique Glofla ordinaria & communiter - de (ponful.text in Lowm [ff: de *fidsju]for, texcin L imponere genus tormenti , quod Bbi videacur ;  gue jirisquem ad hoe allegar & confiderat Bald,
ftaris vel Doctores quod tamen intellige.quando nonpols  gusd diffwm,ff. de paltis,cim fimilibnr, ergo , &c. attenta qualitate perlone 8¢ indiciorom, & cavs  §u rebr.C. ds P At} g malé fadici vl col.
lumlis.' {unt torqueri proprer dignitatem,& privilegium Egﬁl tamen’in hoc articulo’pono noviflimam : te, & prudenter faciat judex qui infolita ;&  m.6.eextasin, filivszmils e fud, hodietsmen
pcrfonz:{ecus veed i propeer ztarem, feneorem, & ﬁngulawm concordiam, quad aliquanito quis confier tOrEATS 0N impouat , (ed tantiin il in noftre regno deberet judex puhisi iftocalu 4=
vel [Pmptcr pericalum pautls, - vel debilicarem  non poreft torquerd propter ®tatem fea dehilira- { quz magls'ﬁnt m @lus practica,& commimiter  dem ;:ccuﬁ', quil reus punitus Faic , ey difponic
perlonz,quia tunc non poffunt torqueri etiam in  tem corporis, , uc minor , vel fenex , & func Innoftro regno cft in of Seimponit Fjdicis fex 4 vir 310 pare.iBe ex, 13 >
iltis criminibus, vel aliss excepris , quia ﬁmpn‘ pnirn terceri 4 quia in'eo bend cadit roxtora , fed bus Ertrmemumtdrdm Sedquie. Trem criam quas  pariie, 3
militar 8 haber locum eadem ratio prohibirionis + deber elfe levis , & cum moderanyiiie lecundtim fo quis’ modds' vel tempus' debear ‘adhiberi in Siverd judex fon torfiteom dolaséy fed cal Judex qui
& ilta eft neceflaria declatasio hujus articuli, qualitatem cjus : ergo bené peteric rerrér. Et'ia tortura ¢ & breviter refpondeo | quid cerra & pabiliter, quia exeellit modum rortaze 5 tung Ul mo-
Item ctiam circa hoe wiiliter & neceffarid deber procedere,& Intelligh text: i a.d g, iwpie- determinata forma non poteft dariynee tepdtitat  centriir pend arbiteariyy; freuatlam modhin eyl 0 O
beri o ad Syllan, Aiiauanda " reum
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pa , argamento texeas in [ fF adulterium  cum in-
coftw,§.dmperissaves, ff. de adul. & in I, irem apud
Liabeonem, §. guaftionis werbo . de injwr. Si verd
licice , Scjulte judexeum torfic prazccdenub_ui
indiciis,8ccum moderatione , & forma juris fer-
vata,nallo modo tenetur,nec aliqua peend deber
_puniri;qudd liciee, & juflté fecit lege permittentes
arg > textdls in LGracchus, C. de adulieriis »
textus ind.aue dammum,§.hofics,f pem, & ibi com-
muniter Doctores. Ex quo infertur , quod nallo
cafu erit hodie in aliquo neeeflaria nec uulis illa
Communis p:aélicz,quﬂ jodices tempore rormenti
nuncandicendo,&e proteftando reum veriratem
confiteri;alids i mors ; vel quodlibet alind dam-
num fibi contingar,& fequatur,judici non impu-
vethr,{ed ipfi reojtamen pratica non eft probata,
nec propeer hoc applicanda , ¢im prejudicium
ex hoc non fequatur. Imd poubs admoner , &
fncitat ream veritatem dicere & confiteri: in
dubio ramen non eft przfumendus dolus, culpa
vel exceffus in judice , fed adverfario alleganti
d incumberet onus probandi 5. quia d pro Ecio
judicis prefumirar, argumento textds in s dolagm,
C.de dolo s 8¢ eleganter § fin. f, eod. nis. textus in
L Herenniur§.Cajayff.de evidh.iextus in | ffeo tem=
poreflde peculivcivm fimilibus 2 Optimum tamen
. confilium eft,qudd tabellio , vel notarius adhibi-
tus ad toruram feribat,8 ponat in adis , 8 pro-
ceffu modum & qualitatém torturz & omniaalia
particularia , que inea interveniant , ut poitea
poffit appasete , & conftare , an intervenit aliqua
culpa vel excelfus ex parte judicis vel non. Ec
ita communiter fic , & fervarur peritis tabellio-
nibus , & notariis, Et in expreflo iftam fenten-
tiam , & refolutionem licée non fic fandatam ,
ponit Bariol.in 1. guaffionis medam, . de gueff. 8
ibi Alberic, & communiter Doctores : - prarcipué
H.ippolyl. de Marfil, pen.col. Cyn. Alber, Angcl.
Salycer. & alii Doctores in leg. Gracchus , ff. de
adult, Bald.- Angel, 8 communitce Docbores in
leg. 3. eod. vz Tdem Angel. notabiliter & melids
quim alibi in leg, Jolias fad legem Jul, de wi ,
Gandin.in trail.malef.in rubr. de guift. & tormen,
verfugnid ff tortus Angel, de Aret.in tradl, malef,
in parre,fama publica pracedente 5 39. colyverf, 8,
quare,Joan.de Anan, i, 1, dr clerico percuffore ,
Paril, de poteo in wadl. Syndic. in part.an fi offi-
cialis, Hippol de Matfil, infla praél. §.expedita,
pen.col,Guido de Suza, n traff.de quaft. verfs an fi
judex,8 ibiejus Additionator , Franc, Bron, in
aralt, de indiciis & torwra, s.queff.2 part. @ eods
wrailin 2.patt.7 quaftBald, de Periglis in traflde
guafl.cb torment,fin.col. ¢ quefl. Ex quibus. infer-
wr, quid fi judex de fadto torfit. nobilem , vel
perfonam , quz de jure torqueri non porclt,
tenctar pacnd arbitrarid, & in terminis ita tenet
Bald. in vabric. Cod. de pama judicit 5 gui wiale
judisavit,1.colin. 7. Hippol de MarfiLin difl. leg,
giaftionis modum , ff. de guafts & in [ua prathica,
§.expedita,
7 Item etiam principaliter quaro, que indicia
fufficiant ad imponendam torturam i & magif-
traliter & refolusivé dico , gquod (equentia, Pri-
“mum eft quando unus teftis de vilu deponit de
ipfo facto , & delicto, Ifla eft Gloffa fingularis
& ordinaria jancto textu in L 5. Cod.ad L. Jil.
wmajestatis , inverbo conjuntlus , quam ibi ad hoc
notat & commendar Barr, Cyn, Alberic, Baldus,
Angel, Salye. & communiter Doctores , Bartol,
in 1, v.idem Cornelio , ff- de gquaft. & ibi alii Doc-
tores: 1dem Bart, & communiter Dodtor. in leg.

Axr. Gomezii Viariz Relol.

maritus gods rie.ddem nactdn 1. fin cad, vit, 35 ool
in medio,& ibi Hippolyt. de Marfily & ali Doc-
rorés , Alberic, in i1, cod, tit, 2. gueff, Bald, in
b milites,C.cod.rir. Vg ol m. v, Salycetus in leg, fine
eod. tir, garol. e, 104 Angt], de Aret. in l‘r.u"}_:
malef.in partfuma publica precedeme, 2, tol. w_m:.’ 3
guare gualiter, Franci(c. Brun, in praft de indiciix
& torisira, v, guafh. priveipali, Hippol, de Marfil,
st“.-pmﬂ:ca s § diliganter 5 1.@ 2. col. Abbas
Panorm, in eap, at fi clericiyde indic. 4. col. m. 14,
Confirmarur rarione,quia findiciam,, quod eft
minus quim lemiplena probatio fufheir ad tor-
turam , ut {upra dixi : ergo A fortiori unps reftis
de vifu,qui facit femiplenam probaiianem; qupd
tamen inellige , quando ralis teflis. eft fide dig-
nus ; & omni cxceptione major , NON vero ah;is:
Tta probat text in |1 Suidemn Cornffide gueft & ibi
tenet Bareol. & communi:er Dotores , textan b
maritnt , ead.tis. & ibi ctiam Bait. & Doctores =
Bald in Ladmenendi, ff. de furejurs 4. cols Angel.
in dilv3.Cuid leg Juliam maeft Idem Angel, iz I
fin.C. de quaff, & idem difponit lex 3utir. 704 7+
parts & lex Louic g pariiea,

8

Secundum indicium eft confeffio extra judicia- Confefio

lis , nan fi rens  confeffus efk crimen extra judi-
cium , talis confeflio eft {ufficiens indiciom ad
torturam ; glo’, el fingularis & unicaim capir,
guinte,ffoaz adulrer. in giof. fin. ad hoc cam notat
& commendar 1bi Bare, Ra:,'u,:‘\ng. & commi-
piter Dock idem Barr, in [ fin. ff. e gua . 260l
idem Bart, in Lr‘mminm,ﬁ‘.d: bis ‘f"". notavir infa-
mia, b ibi Bald. 1.1e6F. pen.col, Angel, Paol.Fulg.
& commaniter Do&otes : idem Bart. in L iffus
 fuftinan 5 eod: git,vicol.m. 20 & ibi Bald, & com-
muniter.alii Doét. Bald, in 4y srica 5 Cde corf: [fis,
G.cobo.aoidem Bald. iz Lmilites,Code queft.1.c0l.
in finSalyc in fis.cod.tirss.col, Hippol. de Marfil,

cxirajudis
cialis,

in Lide mineriff. de qnq’-"‘ 17 col. 50. Franc, Brun. ©

in traél, de indiciis & tortura, 3. goaff.verf. l_HNd
eft indicium , Abb, Panormic. in'c. ar fi dlerici, :tm:
fudic.7.colmum. 16,8 ibi alii Dogtores,pracipuc
Felyn.g. col.mum, 6, Decius verficircd fecundum,

idem Abbas:n cap, de btc, de fimen, idemAbbas

in cap.guam fit grave,de excef.prela idem Abbas
in cap.fi quis de gradu,de Purgﬂ.mﬂm.ii}em Abbas
in cap. olim de refcripe.pen.colum. 8 ibi; Moderni
Domini de Roti , dec. 8¢.in rubr.de confeffipro
qua fententia & conclufions facic bonus text.
in {gue a,§.\f;‘mf. de ediledilF, & ibi oom_mu_n!s
opinio, & probatlex 7. iit, 13, . part.ubi dicic

qudd confeilio extrajudicialis in delickis nm'p.mg]ilx

plené probat , fed Facit maximom indicjum , &
preelumptionem, . Qued  notabiliter exrcr_lde 5
modd reas qui confellus ¢t certo judicio b
major , modd minor: dum tamen ejus Fratis , ue
torgueti poffic, ita Bald. ib l,clavuan, C.de auor.
praftanda, v, col.ny. Hypolyr, de Ma_:ﬁl. inl.de
minore [ de oueff 13.rokn g1, rurfus ctigm exten-
de,modd confellio fiat prafente parte , modo ab-
fente,quia illa diflindtio fit incivilib.quando agi-
tur de torali prjudicio, ut wadivr & probatur
per text, & Doltor.in lege Publia .f‘vfwm&,‘s.ﬁnﬁ.'
depofithycs in |.1.§.ffode ingerrogat.abon. nl.ont-
ca,C.de confeffiryin Lgeveraliter C.de rien pumerata
pecun.fecus tamen cli in criminalibes , in quibus
confeffio. extrajudicialis non,  indocit pleram
probarionem , ciifn ezigantus loce clariores pro-
bationes unde tanfiim operarur indicium ad tor-
turam, Exin terminis,ita tener Lue,de Pen, i
L 1,C de numeriviisy gnrbue [ quod ff guisco fi-
teatnr, Bald.in Lanoniamyffide his gui norantdifam,

peniliy

Limita 1.

De Tottura Reorum. Cap. X111, 209

penuir. col, Limita tamen & intclligc pradidtam
conclufionem , ur procedat & habeat locum ,
quando confeflio ¢ft facta particalariter, & in
fpecic , quia dixic & confellus eft e occidifle
talem hominem , vel fecifle rale farum  fecils
tamen elt, fi in gencre, quia dixit & confeilus et
fe occidiffe quendam hominem, vel fecille quod-
dam furiam 4 quia talis confeffio generica , &
indifereta non facie indicium ad corturam; 2
fingulariter tener & declarat Bald. Guillel, in
quoiam [Rde bis gui nosantyr infamia.pennlr.coli,
we (oquinto & nltimo quarequod certé reputo fin-
gulare & quoridianum , licer pradicti Dodtos
res allegent , confideravi qudd potelt effe ratio;
quia ficor in delictis confeflio vera ; & exprefla
facka in judicio ad hoc; ut plené probet , requiris
tur qudd fi liquida & cerea ; & conftec de te 8
pcrﬁma wutinl, 1. 8. temiftid, ff. ad Syllen. ica
todem modo confeffio extrajudicialis 4 ot canfec
& opereror indicium ad rortatans, requiritur &
oportér quod it verta & liquida, & coorineat
rem; vel perfonam, ur melils & apertiis conflet
de veritate, cim nemo in deliltis pom: [ibi pte-
judicare contra veritatem aliquid diczndo ; vel

Ligita 2,aflerendo 3 uran L. i guis altre, ff. dr guaft. lem

etiam limina & intellige,, ur proceda ; & habeat
locumy praterquam i reus,qui talem confelio-
nem extrajudicialem fecit , eam revocavic, quid
tunc non potérit trqueri ; nec aliquem effedtum
operabirtir,argamento text.in ci Hfi cleviciude. jrds
per queni ira vener Bald. in Lunica,C.de confeffis;
pen. oln o6.illud didum _ﬁ-quitur,&‘. valdd coma
mendat Jafonin legem giftalibns ff de jurifdiomm,
foud,2ioms:Felinin cooline de réfiriot. 3 colma Sed
falva eorum pace, iftaopinio cit falla,% expreffe
tenco contrarium, Peithd , quid text: in d et fi
tler, nihil probar ; quia rantim dicit, quod con.
Feilio fadta coram jndice incompetents non va-
leat,uc ex ed poffit coram competenti condemnd-
ti; Yamen ben? valebit {altem,ur confefio extrd:
judicialis ex qua pollis worqueri,& ifta elt mens &
intentio Diaftorum ibi. Secunds ; quia ex tali
coufeilione excrajudiciali Ratim videcar jus pro-
batiouis parti 5 vel filco quafitom : ergo non
poreft revocari effectus tortura jard productus &
caufatus ei auferri , argnmenco texc, in Lfin.flde
paikis,cum [imilibus. Ex in tantum eft verum quod
t confelfio exrrajudicialis eft fufficiéns indiciun
ad tortucam ut fi reds pofitas in rormento confi.
teatur delictuni,non requiritar poftea aliqua per-
 feverantia , vel ratificatio; quia {ufficie illa con-
Felio extrajudicialis , que preceflic , e poltes
plené probet confeflio,quz (equitar in cormento;
ut reus diffinirive condemnctur fine aliqua alia
tatificarione, licer alias regulariter (emper requi-
ratur; quande pofitds in tormento ratione alio-
tum indiciorum,& confireatur delickum ue i L1,
§.Divivs Severns,ffde guaft,8 ibi Bartol. & com:
muniter Dofores ; utinfra latilis dicetur; ita
eft Gloff. fingularis & unica in d. 1, cap. §. ffo de
adulser. in gleof, fin. & illam Glof, ad hoc repurat
fingulatem Jafon in I magiftralibus ff de juwrifds
commum fudic.lcolnig, ]"lippol.dc Mathil, in L1,
§. Divus Severus, ff. de quaft: final. colum, idem
Hippol.in §.quaftioni fiden.ejuldem legis;tcolmas
idem Hippol, in fia pratl.§.quoniam, 6. col. n.38,
Paril.de Putec in tralt (yndic, in materia toreurs;

L verii in parte; quia commmnirer, 3., col.n; 4. Sed advers
$redictam tendom , quod prediftd Glof. & ejus eonclu-
glofum, fo videtor falfa,& fic aperré cam reprobo, legen.

do, judi:andﬂ 8 conlulendo femper tenui , &
#Ant: GomeziFariarwm Refdl, Tom, HE;

tenco centrarium, Primd, quia nullo jare funda-
tur nec probamr, & Tic fandum eft regule & dil-
poficioni juris, qué habet , quad confeflio’ fackd
in tormentis pracedentibos indiciis , requirit
perfevetentiam ; & ratificationem. Sedundd
quia in noltzo cal prardi&n confeilio extrajudis
cialis , jam operara elt effeftom (uum |, feilicet
ut ex ea reys poflic corgueri : ergo non debet
alium effectam opetati, fcilicer quod non requi.
ratar. ratificatio, Confitmarur etiam idcione &
fundimento 4 fortiori ; quis unus weftis de vifd
fide digpus, & omoi exceptione major. el majus
& vehementius indicium qudd poffic efle;nee res
perici in jore,clim inducat [emiplepam probatios
nean, Sedillud , vee alivd quadliber indicium
excludic predictadi racificationem ¢ ergo fec
1lta confeio extrajudicialis, Sed tantim canfet -
effectunt tortarz , & ¢a adhibira & fimpoli=
ta jam opérata fuic effectum {ousm ; & per confe-
quens confetlio in cormentis fatta 5 valec; ficuk
caufata :xqunlibet alio indicio , & requirit prd
forma & necellitare pradiGam ratificationem 3
unum ramen eft , quod licét confelio extrajudi-
eialias in delictis non probet ; fed folim faciar
indicium ad torcuram ot fuprd dickom eft,ramen
bene valer quantum “ad hoc , ut confelfus poilie
ex £2 eitera ordinein aliqud poend arbierid punici;
tanquam ille , qui in alierius injuriam vel offen-
fam gloriacue de delicto ; ita probar tekr, §ue:
guam fie grave ex-eptio prelato’. & ad hoc nosac
& commendat ibi Innoc. - Abbds & condmuniter
Dottores.ideth Abbas in cap.de boc , de fimoni,
idem Abbas in cap. olim ; de refckipe, pen. colam;
Hippolyt. de Maclil. in & de inare , f.de quajf.
18.column mum. 3 5.Panil. de Putco , in trafl Synd,
in maleria tortnr 3 1 Pn'ﬂf ¥ 1:1?4 CEMIRABE ET 5 18

Advertendom etlam pro complermiento hujus. o
articali, quod prediéta conclufio ; qua haber |
qudd confeflio extrajudicialis et (ufficiens indi-
cium ad torruram, debet intelligi; praterquam i
fiavin confellion pesnirentiali coram (acerdote,
quia licé facerdos poftea revelet confellionem ,
& de ea confler ; non. facit indicium ad torra-
tam, imo nec aliquem alium effetum operatur,
quia talis eanfetlio fuir fadta, rariquam foli Deo,
& non homini ; srgumentd textiin o.ff ficerdar
de offic. ordinar, Ex quo deduciuir & infectar
qudd i facerdos , qui ream audivir i pegniren-
tia , adducatur in tefbeni, non renetir etiam curd
juramento deponere , nec refpondere fuper pre-
diéto crimine , quod audivit ab co in confeilios
ne, fed licite & fecate porelt dicere & afferere €
nihil [ciré , quia non diciror feire , arhomo &
privata peefond , fed ur Deds, at i ¢. dileEiui,de
exvef. pralar, & ibi Gloll. ordinaria, o inc.omnis
#tricfque [exnt 5 de pengent. & remifi& ibi come
muniter Doétores ; fecus tamen eft 5 fi rens de-
linquens crimen vel deliétur dixifet facerdori ;
non in vim confeffionis & peenitentiz, quid tunc
licar ei dixerit fecrete ; & proteflatione pramil-
fa, quid no fevelet, tanquam fi {ub ﬁgii!o‘
confeffionis dixiffet; (i producarue in teftens ,
poteft & renerar deponere ; & veritatem revela-
1e; ira nowabiliter teder & decldrar Innocent
in cap.gualiter & gudndo ; el 3, de accufar, 2 cols
& ibi communiter Doctores Abb: Panarm. in
d.cap. i [acerdos , de offic, ovdin, & ibi Bocores;
Felin. in pap. intimavit 5 de teftibiz.r 2 cotamn,
Sanctus Thomas fiper q.diffintl.21 guaff.y art 15
drgo ex pradichis pacct & concluditur , quod

b pres
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pradidta confellio fatta in peenitentia & confels
fione coram facerdote , {i revelerar ab eo | non
valet nec probar, vt extrajudicialis , nec ex ca
poreft rorqueri, nec habet aliquem effectum; &
i terminis licét nonita bené probec, nec fun-
detrener pald in havehigevontis,C.ode Epife.audien,
quad ek fingalare, Confitmatar , quia ficet vale-
ret cjus difpolitio ; effet tentum unus yeftis , &
i dicium debec per duos teftes probari , ut fupra
didtum elt, Sed declaratio vera hujus ariculi elt,
quid penitus nullam fidem faciar ralis faceedos :
ade quid licdt iterdm coram alio confiteacur ,
& dcponerer, & non probarent , quia non fau
conteftes , ftd nulli;

Tertium indiciom ¢ft fama , nam fi poft delic-

10 tom commiffum in aliquo loco fic publica yox
Fama pub- 8¢ fama inter omnes, vel majorem partem eotum
:_"_“" Iof. i illo loco, quod talis veus commilic illad
doens in- deligtum, & tali¢ fama probatur pet duosteftes ,

um ad . 3 :
torcuram, Ui fufficienter deponant , & reddant rarioner,
dicende qudid ita communiter, & publice audic-
runt , & ica fe haber publica vox & fama , talis
fama eft fufficiens indicium ad tortardm, i
Pﬂ!bﬂl text.in Lde minorey § rormenta,ffde e‘awtﬁ_
& ibi Glof. ordinariz, Bacr. & communiter Doc
tores: text. in I, 3. §. ejufien , ff. de reftib, 8 ibi
etiam Gloffa, ordinar. Bare, & communiter Doc-
tores ¢ tesr. dn Lovm g didan, §.qued dicioe, el 2,
" flide acquirber, texe. in 1. Labes, ff de fupel, leg.
testiin ¢ illud de prafumpe. & ibi Caponifle,
tenent etiam Dodtor, in Ladmonend, ffide jurejur,
pracipui Jalon, nirey, Salyc, in L. ¢a guidem , §.
guia propter,Gide accufar.Angel de Aret. in trafh
smalefic part fama publiza pracedente , Gaudin, in
wraft, malef. in vabric. de guaft, & torme, verf, an
e probatione fuma_ poffie guis torgitri , idem dife
ponit lex mir,part, qua fic debetintelligi in [, 3.
1, {6, - rars.
Faga fufi-  Quartwm indicinm eft foga , nam fi quis poft
cie ad toi- commiffam delictum aufugiar , prefumitar con-
dipia: teaeuim quod illod commific, & per confequens
et fufficiens indicium ad torturam ; rexe, eff ca-
pitalis | & expreflus in /. Corneliff.ad Syftan. texr,
in Lismpuberilus, §.pen. & finff. de fujpec, ror. de
quo tamen ariculo me remitto ad ea , qua po-
fui & dixiin I 76.n legibus Tanri, ubi magiftra-
liter & fundamentaliter tracto , abi omnind
videatur,

i Quintum indicium cft inimicitia non fola fed
Inimcitia €lm alijs adminiculis ; nam i quis eft inimicis
cum aliis alterins , & minatas eft ei | vel fecie aliqua pre-
indiciis, paramenta , bt emere arma , Vel vifus eft icran(

re atmatus per locom ubi erat offenfus , rem-
pore quo commiflum fuit delitom, vel force

pauld ante abliulic de domo foz res magis pre- -

tinfas , & poftea ille alter reperiarur occifus , vel
offenfiss , prafumitr quod pradi@tus inimicus
ejus fecit, & commific illad deliftom, & eft fufe
ficitns indiciutm ad rorturam , ira probat text, i
L1 prerered, . de gqueflitext, én L.t §.¢nfdem,fF.
de refl. & in expreflo iftam fententiam & cone
clultotiem ener Bart, f.ﬁ‘ﬂ.ﬁdﬂ anefl 5.rnI.Angl:1.
in i fin, €, eod, tir. 2, col, B ibi Salyc Guillerm,
inloraffide bis quibus ue indig, & ibi Paul.de Caftr,
& communiter Dockotes, Bald.in l,metum | Cod.
ﬂidhm«: vanfii & ibi alii Doftor. idem Bald,
in 1wty C. fi quisimprr, maled, & ibi etiam
Doftor, Bald. Imol. & communiter Dolores in
Lfin, fide_baved, inftit, Pavil. de Puteo iu traifar,
[mdic ol 2622 /06 an i quis, Angel, de Arer.

in traft, malefic.in P.arz,fmnpﬂh!im pracedente |
werf.quera qieid § a iguis minag.s fie alicui moriem,
& 1bi cjus Additionaror Gandin. m rrail.malefice
it rubric. de indici's guibus proceditor. ad torie
ram ,_Hippol de Marfilin L1, §, prarevea, ﬁ\r de
guaftions eol . 34, idem Hippol in s praflg.
diligesiver y m.6 9, idem Hippol in conf firiconf.7,
Ex quoinfertus fingularitery, quod (ola inimici:
tianon videtor fufficere | ut prafumarur quis
mortuus , vel offénfus ab inimico & pollit tox-
(]L'lrli, fed cum ea rcquilimraliud adminicumm,
licét contrarinm tencar Specular. s virid . de pre-
[umpr.§ [pecies, pen.col, 8 fequitar & commen-
dat Roman, i . 1.§. guir in zilla , ff. ad Syllan,
1. co', & primo notabiliter Ang,de malefin pare.
faoma pubiica p. acedenre s verf guere [ veperiatir,
Sed cerré communis opinio tenet oppoficur,imd
qudd fola inimicida non fit fufficiens indiciom
pet fapradicta : ego amen diftinguo & concors
o opiniones vt {i inimicitia it maxima , & cx
gravi ca fa produdta & caufata, Gt (ufficicns in-
diciim ad roreram § f§ verd fevisex levi canfa
vel oecafione orta , tunc fola inimicitia non fir
fofficiens indicinm ad rorturam,quod reétos &
prudens judex arbitrabirur, quizin hac ardua &
periculofa materta tortare ifta et repula & docs
trina generica , guad' attenta qualitare fachi &
perfonz. & ex variis circamflantiis judex arbirra-
bitur, an debeat interponere tortaram , vel non,
qudd o relinquitur judicis arbitrio, texr, cft
capitalis & expreflus in I de minore y verf. pluri=
miira ff.de guaflitext.in L3.§. of fdem quogue , ffo
de eflib.iex: dn Ly &, expilazoes y ff, de effaffor,
& utrobique communirer Dodtores; & in termi-
nis iltam regalam 8 dorinam ponic Bart. in Iy
fimde guefl.z colun. 4. & ibi communiter Dodtor
res.Et idem eft.quindo fole minx pracelleront,
quia non {ufficerent, quia fzpe ex iracundia ali-
qua verba proferuntur , qua non ponuntus in
executione,argumento text,iz L fam-ff verfl . o
ad ir‘g,?.u!. mafe ff. ibi nec bubricum Ir'rr‘gut ad pe-
nam facile trabendup off ltem eliam , quia minz
in dubio debent inrelligi per viam jultiiz , &
non propria auétoritate , argumento text. in /, Mio= fol#
uzor , C. gui acenfar, von pofl. & ibi Gloffa ordi. non fuffi
naria, & commaunirer Dockores ; unde necefarid ©unr 34
.. . x . . fortarams
requiritor , quod cum eis concurrat alind indi-
ciam, fen adminiculum , ut quia minator fit ho-
mo (olitus ponere minas in executione,ut tenent
Doores ubi fupra , circa quod vide [, 60 m le-
gibus Jli i ; quz debet fervari probata conluctus
dine.

Sextum indicium eft , quando quis vifus fir Exiens ¢d

etire aliqua domo,velloco, cum enfe , vel gla- € evs-
dio evaginato, & repériatur ibi aliquis mortaus, e
vel volneratus , quia prafumitur, qudd ipfe fu.
giens fecit, & erit fufficiens indiciom ad tor-
turamiita tenet Angel.de Peralin [, 2, ff de fur-
rit,Panl de Caftr. & alii Do&ores inl, fin. C. d:
probar 1mol & communiter Doctores in I; fin. ff.
de bared inflit. Joan, Andr.in addir.ad Spec, in tit,
de probat§ videndunger[C 13, Angel de malefic.
in pars. famis publica pracedenee , vyl guave an
unum indicium, & ibi ejis Addirionator,
Septimum indicium eft in delicto furti, quando R'I" Bl
res furtiva fic reperta penes aliquem,quia ex hoc v::’uﬁiirir:
prafumirar,qudd iple foburaxic; & eft fufficiens 4 opp.
indicium ad rorturam; ira probat text, inl, ot ram,
vilem,Cde furtistextin Lingivile,C.eod.tit.e quod €
tamen intellige,quando talis pofleffor fit perfona

wilisy

vilis, 8 levis opinionis , fecus verd,  fific bona
fama & opinionis , quia tune nor crit {ufficiens
indicium ad torturam,

* Attende ramen qudd ifta fententia & con-
clufio claré precedir; quando reperitur dominus
8¢ accufarorqui afferir , ‘& probarillam rem effe
fuam ; (ed” dubium eft (i res aliqua magni va-
loris reperiatur penes aliquem vilem & panpe.
rem écde hoc confter judici,& venit in notitiam
cjus an  prefumarue furto fubtrata e Pomt
torqu:li;& cerce credo & tenco qU\\Jd et quia
ex quoliber delicto etiam privato poeft judex
cognofcere & punire proprer publicam utiliraté
ut dixi fuo loco ; ergo etiam in ifto cafu poterit
inquirere & rorquere ; & vidi & habui de fadto
in quodam:paupere.lrem viderur intelligendum
quando resellet maguni valorisifecus i parvi quia
non decerer pro tam modica te aliqué rorquere,
Irem intellige nifi fit res qua fe ingetic , ar avis
vel animal, ut pofuiintic. de fariis , numers 2.
item intellige nififecit rem preconizare , quia
i fecit,excufatur & non tenctur,nec eft indicium
Sed certé contra iftad [eptimum indiciom hie
pofitam facir doftrina & conclufio quam polui
in delicko farri fupra eed . 3.6 omnino cognita
pro folerione.Sed ceree vera & propria folutio &
declarario eft, qudd iftud indiciom 8 prelins
dactrina & conclufio procedar & habeat locum,
gquando folam: probatur & conftac qudd res alies
na reperitur’ penes aliquem , & ignorator caufa
acquifiticnis - contraria verd dodhiina pofita in
ditkgide furés,procedat & habeat locam quando
quis invenit rem alterius. jacentem ‘i terra , &
hoc conftar & probatur,nami tunc tenetur fart,
finon fecit preconizare,quia conftar de dolo &
mala fide,

hemiintellige preterquam fi talis poifefor fit
officialis publicus qui folitus eft emere & vens
dere:pretered intellige , preterquamfitalis pof-
fellor oftendar auctorem, & fic venditorem A
quo.emit, vel habuit rem , quia tunc excufatur,
& in terminis iratener & déclarat Cyn, 8¢ com-
muniter Doctores, in d.lincivilem,C.de furrBare,
in hfin. ffude queficaieol Salyciin Lfin.Coeed. sit.3.
cobn. 10 Tmol.& alii Boctorin L fin, [fde bared,
fimeol. Ang, de malef. in parte, & veflem abfiu-
lit,verfic.quers an co ipfa , & ibi cjus Additiona-
tor. Hippolyr.de Matlil-in fioa prattica,§. diligen~
Ber 393,

Oftavam indicium eft, ﬁpoﬂ; fartum com.

Vicions miflum reperiatur aliquis vicinus, qui habet no.

Baper ci. tam domum vel locomiin quo furtum: eft com-
;’Faiius mi

Tum; & ibi aflidué converfabitur, & ultra hoc
erat pauper & vilis perfona,fc poft furcum com-
millum reperiatur dives quiaex hoc refultat con-
fraenm maxima prafumptio, & fofficiens indi-
cium ad torturam, argamento text. in I, deminns
borrespumyffilocavistext, in I, Quinens Mutins o [
dé domar inter viv, & nver, & in expreflo ita tenet
Baxtalim 1. fin.fF. de queeit, . col,idem Bartol, ia
Ldominns boyreorum ; Ang. Salye & communitet
Docdtores , jn l.fin. C. de guaff., Finaliter & refo.
lutivedico, quéd in hac miateria cerra regula &
dotrinanon potelt dari , fed torum eelinguitur
judicis arbitrio , urartenra qualitate facki delicti
& perlong, & aliis circumftantiis , judex poffic

.. arbiteari, an refuleet aliquod indicium ad tortu-
tam y vel non, argumento texy, in Lo de minere;
verfplarimm ff.de quaff, text.inl. 3.6 ejufdem
quequeffde teflib.tesr, in I 1, §. explicarorss | ff
deeffratt, & urrobighe Gloffa ordinaria & come
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maniter Doctores, Ex in exprelfo ittam repul am
& dodtrinam generalem ponit Bare, poft antiquos
in I finffide ouafl.2 colr, 4. Cynos in |, fi codutic,
1ol in medio & ibi Salyc. z,rel.m.g.8c-communi-
teralii Doctor.Balduin (milites , eoa. t 1, Ang, in
taa.eod.eis idem Bald im 1.2.C.quoram appel. non
recip,2welin. 8. Joan, Andr. in conm in tontemplas
tigne 5 dereg. jur, v, colin medio , & ibi  Abbds
Panor& communicer Dotores, Ang, de Arecin,
fn trafbmalefic, in part, fama prblica recedente,
3u06l.verfiguara guid fit indicinm 4 & ibi ejus Ad -
ditionator Gandinus in rraffumele fifi tir.de guaff,
@ tormentis y 3. ol verfl que debeant pracedere,
Faber inyraflar, deguaff. 1, col, Parils de Puteo
in tradl,findic.in Fmr‘qﬁiri.cﬁ,lam. col, Franc.Brun,
intrakl de indiciis @& tortura,3. guefl, prima pir-
re,Paul Grillan, dw rrafl, de gualt, 3. guaft, pen,
ool Guido de Soza in wall: de indiciis & torrards
verfs gue & gualia , Bald. de Perufl in wall,
de guaflionib, @& wrmentis, v,col, v, 6. quos ego
lequor.

Advertendum tamen,guod aliquando fomicur 14 .
indicium contra illam. qui primd dicicinvenife  Primus
occifum,8¢ vidiffe maleficium fieri , & contra il- ::'Er::‘";
lum, qui valde follicitat judicem , ur deli®am ;s fobie
inquirat & puniat, de quoad eom nihil fpectat, citus ful-
ira-Parifde Puteo in rradf [yrdicatus, in pa 1. tor- pectus effic
tirasin finerf i adde,ubi afleric , quid fup tem= €09
pore bis habuic itum calom in practica, quia
quidam occiderant alios , & Ffucront primi, qui
denunciaverant delidum , & follicirabant ejus
punitionem, & tandem reperti fuerant fufpedti,

& culpabiles, & puniti fuerunt,

Er ego vidi meo tempore hunc cafum de fadto
in hac civitate Salmanticen(i , in qua quidam ex Cefas foh
levi canfa de nocte aliam inteefecic fecreté , &
ftatim ipfemer ivit ad judicem, & & denunciavic
illud homicidiom, 8¢ qualiter certz perfonz ins
cognite de nocte in domo [ua illumocciderunt,
& Fagerunt,& quod 'eos non cognovit.& habita
inquifitione & informarione repertus Fuir fuls
pectas, & culpabilis , & tandem captus fuir,8
comperto & probato delicto fuic condemnatus
ad mortem y & furcd fulpenfus,

Ultimum & nooum indicium potelt effe,quan-
do quis recenter eft interfectus , & non apparet
Tquo, & per judiciom adducantur aliqua per-

1%
Mitabils

quod fan-

fon;e,curam eode per fe & coram una 5 & NON guis inrers

alia fanguis interfeéki fatim «Hloxerit ; & caunfa- feti fuac
tur quidam metusin corpore interfectiy 8 per COMam 0

i i .74 3 & gifore.
vulnera ejus fanguis emigitar , nam illud vide-

wr fufficiens indicium, ur capiator & torques=
tur, ita renetNicol.Florent.ferm. 4 trafl, v.c. 6.
qui dicit , quod fuo tempote fanguis emanavic
in prafentiainterfetoris, & ex hoc fuit caprus
& rortus,& confellos eft delictum , & defliniti-
vé condemnatus, Idem etiam rener Conciliator
Jetione feu parrgiproblem, 6. dicens, hoe idem
conrigiffe in Venetia fuo tempore , ubi adducit
rationes hacurales] & philofophicas ad boe , vel
hoc provenire ex mow ;8 volunrate divinz ju-
Ritim,8 [imiliter noftris temporibus hoc contis
git in oppidode Ledefina, anno 15448 ceré
ego vidi procellum originaliter in quo pater,
qudd quidam murus & frater ejus in irinere pu-
blico quendam intecfecerunc, - caufd depradans
diy & in tormentis ex indiciis confeff funt , &
ad paenam montis fagitte condemnari, & politis
coram eo fauguis efffuxit, & non ‘poficis aliis,
Sed falvo meliori judicio £go teheo contrarium,
# & mullo modo prafticarem , quia hoc indiciium
Dd a ek
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40 prajo. SODERA ceum'y In quo noiabili & quotidiano ar-
dicet rea. ticulo biaviter & refolutivé dico, quod non pro-
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‘eft nobis incertifimum, & ex caufis nobis incog-
nitis, & valdé remoris , ided non effe pradi-
candom, liem quia tortura eft actas graviffimi
prejudicii, ex quo facilicer poffer fequi mors,
#deo in dubio fanéius efler, nocentem impuni-
tum relinquere , quim innacentem condemnare,
Ot i L abfiutem , ff. de pen, item quia licét indi-
eia fint arbitraria, camen intelligo, quandojure
probantar ex aliqua inirinleca , & nobis cognita
-pra?fumpliun: 5 fed iftod indicium , de quo lo-
‘quinmar, mitlo jure, vel caufa, que juridice con-
cludar , nobisconftar : ergo nen valer,nec ex co
zeus veniret torquendus,

16 Quzro tamen circa predicta, an didtum vel

™ confeflio defuncki probet , vel inducat indicium

i:a: contra ream nec prejudicat e, texe, eft capi~
talis & cxprefus 1 1§ gmis in gravi, 6./ U5 mio=
ricnr,ffiad Syllan. Cujus verbafune » 8§ gais mo-
riens dixiffec a feron wvim mords fivi latam effes
-d.fcmdsm effynneff” credendnm aoming, niff patae-
¥it comprobari , & ibi notar & commendar Gloffa
werdinaria,Bart, Alb Bald. Ang Roman. & com=
maniter Dodtores:quod extenditur & procedir,
ut habeat locom, ctiam i defunctus & JU0 emanat
confeflio, fit bonse opinianis & fame, & ille cons
wa quem fir confellio . fic vilifimus & infamis,
ut ferves, ut aperté pater & probatur ex illo texa
tw.Item etiam in rantum hoc eft verum , ut wlis
confelliodefundti non fit fufficicns indicium ad
torturam , ifta eft Gloffa fingularis in jure w4
maser,C de ca'wmniateribus,in plafla pe . in quan-
tum dicit,qudd dictum defundi prafumptionem
?ﬂm,nnn prebarionem facic , & illa et corrapra
in libris novis,quiz dicir prafumptionem utilem,
& dicere deber prz(umprionem vilem, & ita re-
peritur in libeis antiquis,& ad hoc illam Gloffim
notar & commendar ibi Bald.Avgel. 'Salycer. &
communiter Doctores,qui dicunt & notant,qudd
talis cfeffio deFundti non inducar aliguam pre-
famptionem,qua fir fufficiens ad torcuram, ¢om
fit maximi prajudicii, fed rantitm excufic heres
dem a prxlumpra calomnia,ue potlic reurn incul-
patum accufare fine metu calumniz ;& idem
el ineo, qui tenerur ex necefiare aceulare,
& fimiliter caufare indicium ad Capruram pere
fonz ,; cim ad eam fufficiac fimplex & (ummaria
cognitio, & judicis informatio, wr dixi in mare-
ria caprare.Et in tetminis 8 effeftu itatencnr &
declaranc Dot.in d.Lmater, C. de caluninistorib,
precipus Ang.de Perull alexand, in conf. 15. 5.
wvel, Jalon. in L. fF. deeo per quem filfum evie,
3-celw Buidem Jafon,inlde d o)ff qui farifi, cag,
jin.col Joan de anania iw ¢ exb bita, de bomicia.
2.col, wer(. quid attesr, Francilc, Brun, intraff,
deindidiis & tortura,s quafl, verf fid an affertios
Pra qua fencentia & conclufione facic, quia ralis
defunétus hoc non dixit , nec confelfus eft cum
juramento, tanquam teftis in Forma requilica,
Irem ctiam ; quia reputatur inimicuscapiralis,
cim credebatur ab eo offenfus ; eriam confirma-
tur, quiaad hoc |, ur unos teltis eriam de vifa
probet ; & (it fufficiens indicium ad toruram,
debet elle fide dignus, & omni exceprione ma-
jor,uc fuprd (o loco dixi& conclufi : ergo ifte
defunctus , qui elt fulpectus inimicus , & non
juratus,nullo modo probat, nec facit indicium
ad rorcuram ;o 8 ifta eft veriffima tenenda opi-
pio,& ab ea non recederem in judicando & con_
fulendo, licé: ' sontrarium velit Angel, de Perul:
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6ibi contrariug in d, L ff guisingravi, § fauic
moriens s ff. ad Sylla, & Hippolytus de ;\f.iﬁl,
Latd in fua prafl § diligenters no 147.ubi tener &
concludit , qudd talis confeflio defunéti Faciar
indicium ad torturam , quando erat homo bonz
conditionis & fame , & erat in plenitudine in-
tellecils, & deliéom per alios verilimilicer non
poterac probari, Sed falva ejns pace €20 rengo
contrariam {entendiam & conclufionem quam
faprd verd & juridice fundavi,

* Ifta opinio elt vera & tenenda, fed cala quo
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Diftem

contraria opinio procederer , feilicer qudd ralis defuncti
confeflio iphus defondi , vel offenfi facerer jn.2® profic

dicium » intelligerem praterquam firevocarer
confellionem per ea qua dixi (upra ifto cafu n8,
ubi habetar , qudd confeifio cxtrajodicialis de-
linquentis son probac , fi cft revocatas jam ifte
cafus mihi contigit in hac civitate, nam quidam
cum lancea vulneravic alium quifuir in periculo
mortis conftituros , & dixic & affemuit coram
judice & cabellione , 8 com joramento , qudd
certa p:rfona peceum nominata eum vulneravir,
& poftea dum eum vifitaretilla perfona conguel-
ta eft,dicendo,quid qualicer afferebar,illad quod
nunquam fecit,& tandem dixir, qudd deceprus
fait , & revocavit confelfionem quam fecit , &
allegavi pro eo,qudd ralis confeflio non- valebat;
& licérvaleret poroir poftea revocari ; & fadta
revocarione remanfic nulla & invalida, *
Palchrumtamen  dubium eft  an expurgatio,
dictum & confeflio defundti valear ; & aliquid
operetur in favorem rei ; wr i valnerawns &

‘oecifus dicat & afferar in articulo morris ,qudd

Tirius eamnon interfecit , nec vulueravit , nec
eft in aliqua culpa fuz mosrisian ex hoc Tiius
cenftatur excufatus & liberarus A delicto 2 In
quo articulo notabiliter & refolutivé diftinguo
fic,qudd fi contra pradiGtam Titium reum incal-
patum veré & realiter probawir delitum , illa
expurgatio & confeflio defunétinon fibi prodeft,
nec aliquid operatur, fed ea non obftante porerit
reus diffinitive condemnari ad poenam ordina-
riam delicti. Lita et Gloffa fingularis lin jure in
L2 ff.id Syllaw.in gloff. fin quam ibi norat & coma
mendat part, Alber. pald Ang. Rom. Cunan &
communiter Do&tores,Gandin in trafl, malef in
rubr. de pranfadl, patlis in maleficiis faciendic
verf. (ed pone , guod quidam moreifere wulneratns,
Cojus ratioeft , quitin prejedivm reipublice,
& :ujuﬁil‘re’( de populo non poteft fieri pactum ,
vel remiflio, fed  tantum in - prajudiom  folius
remittentis, vel fuccellorum ejus , ut in L pranfi-
Bere 5 C. de tranf, com matevia , @ inl liciratio ,
8 gucd illiciee , ff. de public. & v @ gal. & ind.
cangriiryff.de officio prafidis,din 1. 1. € per totum,
ff.& C. ad Turpillian. Quod tamen limita & in-
tellige , quando delidtum confiftic in faciendo:

Te0.
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Dubiamg

fecus verd, (i in ommitendo, quia illud repurator |

leve,Unde meritd tollitur fola remiffione ejus ,
contra quem commirtitur , rextus eft fingularis
& unicus in d.l. 1. [ ad Syllan junila glofl evdie
naria in fin. & ad hoc reputat fingularem & uni-
cum ibi Dynus;Alber,& communirer Dot sald.
in rubr,de treuga @ pace, 1, col in ufi'ws feadorum.
Advertendum 1zmen eft , quad cim  hodic in
noftre regno pa@tum , tranfactio , concordia &
remiffio delicti 8¢ ¢jus peena facta dparte offenfa
yalear & tencar,quoad fe,& quoad omnes, faltem
ut non imponatur peena corporalis , ot difponic
lex 2 2.0t 1.5, part. ut notabiliter & fundamen=
wliter dixi & tractavi fuo'loco , tenco quod in

noftro
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noftro cafu talis confeffio & expurgatio defundti
fatta in favorem rei,& fic delinquentis operabis
wr effeftum vere & propriz remiflionis e vir-
wie ejus non poffit reps delinquens pana cor=
poralt condemmnaci. Pamd , quia predicta tatio
Gloffz & communis ceflar, Secundo , quia illa
confedlio & expurgatio idem importar, quod ex-
pretla remiffio delicti,argumento. texiis i lorale
patbuinff,ie pattis , ubi habetur , quad fols cone
feffio , in qua creditor dicit & allerit debirorem
£ibi in aligoo non teneri ,, valer & inducit liberas
tionem debiti,in cafu quo aliquid deberer, res
folyitur & convertitur in pactum , & promillio-
nem de non perendosd ad hoe fumme norar &
cemmenda ibi sarol, Paul, & communiter alii
Doctores; & centé ifta eft mea pulchra, fingalaris
& noviflima confideratio in mareriay & ifte calus
multoties mihi contigic de fadto in perfonis
pauperam & advocarus fui & ira dixi , confului
pro <is,Si verd delidtum vere & realiternon pro-
batur contra reum inculpam;r\, {ed rantum con=
tra cum fune pricfumpriones & indicia‘etiam ta-
Lia per qua alids jufté poterar rorqueri, talis con~
felfio & expurgatio defundhi enervat , & tollic vi-
tes,& effetum omnium prafumptionum & indi=
CIOTUm, ur €3 £1s ON patsit quueri\quia potens
tior eft ptalumptio & favor innocentiz, qua
refultat ex confeflsione & expurgatione defundti,
qudm preflumptio contraria argum. textin L gui
witm. major, i e bon liber. textain L, Panl la 2.
6.1 eod.tie Kextin [ marer,C.de calwm.obi haberut
quid afferrio & confelsio defanéti exculat hare-
desd prafumpto dolo & calumnia,& in expreffo
ifio fudamento & conflideratione ita tenet mald.
in Lo 1.C. comm, de lepar, pennlr, col,m, 43,8 illud
didtum Bald. fequitur & reputat unicom & fin-
gulare Jafon.ibi penuls.coln 10idem Jalon, in ki
ae.dic ffugwi atifdscag fin.col.in mediny idem Jalon,
inl. 1. ff. de eo per guem faltum exity 2. colim 9,
Arctingin caertio loce s de probar, finieols m 51
Felin, in co1u/e prafumpe, fin.col, n. 18, Angel. de
Avim,m addic, ad _dAngel. de malef. sn parie , g
judex ad probasionemn [ie ingwifitionis’, fin, -col,
Alexand, de Imola in 3,20l confil, conf, 15, idem
Alexand.confil, 24. 4. coliny 21, 2, woltm, confil.
Hippol.de Matfil, in fuz praética , & diligenter
artepens col, 1, 100, idem Hip[!oL ip{o!ﬁ#.ﬁ!f] ¥
eonfi17. 1. colymono,

krem quzro qualiter probetur indiciom § in

fadicium quo arsiculo refolutivé dico; quad fi reftis depo-
qualicer  pit de ipfo fadto , & deli@o per aftum wiliis ,
poberar. gicendn vidiffe Titium occidere Sejum,vel al vd

del @i commirters, tunc ille folus teftis et
indicium fofficiens ad torturam 4 ilta eft: Glofia
fingularis & ordindtia , joncto text. in L. 3. Cind
tegem Julmafeft. & ibi communis opinio,ut laré
& principeliter dixi fuprain ifta materia primo
indicio + i verd teftis non deponar de iplo de.
li¢to , fed tantlim de fadto remoto,& indicio 4 ex
quo prefumitur delitum, vt i deponat de con-
feflione extrajudiciali , vel fuga, vel fama,vel de
fimili indicio,qued fit fufficiens ad woruram , de
quibus particulatiter fuprd diximus , tale indi-
cium debet probari per duos tefles conrefles, qui
deponant 8 concludane de idemmer indicio,
& non fofficerent fingulares, ut £ unus deponat
de uno indicio,& alter de alio, Tra tepet Glofl.
fingularis,& ordinaria in /, firn., C. fam. erciftsin
verh, vel indiciir'in quantum dicit ;' dum tamen
duobus teftibus probetur,& ad hoc fammé norat
& commendat ibi Barz,Bald. Angel, Paul, Salyc,

& communiter Dogtot idem Barts in 1. fin. ff! de
guallpericel.r .2 & ibi Hippol. de Mar(l. . cols
6. & illam Glofl: ad hoc repurat fingularem
Angel, & ueddeg, foumajeft. idem Angel. in
L firJfs quod aeres conf Bald, dn | f§ quis ex args
§.1.ffde edends jv.cel.rig Paul.de Calteiim L, comn
propon barger fFde b3 fiicel, & ibi Joan. de Imols
8 alii Dodtor Jafony ind. adrencndi ff, de i jars
20 (8 ~q colom a5 yuverfl ghinto predicla regul.
procedic s Angel. de malef. in parie f""‘f publica
preced. ver(, grarogualiter prabetur indicium 5 8¢
ibi ejus AddirionParif, de Pat in tr./yndic.in pars
adwertendum, .colyn. 1. Hippol, de Machiliz |, &
§.id Corn.[f de g.1. aols verfy gued tamen ineellige,
idem Hippiin [ mitiores§.¢5 plarimieod.dt, 71, 90,
idem Hip.iwhwmin ,§ refles,eed.tit ) eln. 1idem
Hipp.in con/’fwis,con/i8:4.0lamg. Frane, Brun, in
trall.de ind'c . rovr, 2., prineipalis Adde 1amen
quod licct teftes fint fingularesde fingulis divere
fi¢ indiciis deponentes , probant indicium fuffs
ciens ad tortaram, ita tenetr Franc, Bron, in pradl.
de indic.dh 1oty 1. g @ ducel. & refert ita teneré
Fulg. ind, fir. [F deq. cujus ledtura non habetur,
{ed falva ejus pace ilta opinio non elt vera , ned
tenendajartenta fuperion regula & dockrina ge-
nerica, quam polui & fundayi fuprd proximé fin
ifta materia. liem etiam advercendom, quiid licet
quodliber indiciom debeat probari per duos el
tes ur fuprd dictum el 5 tamen now requirdotus
habiles fide digni ; & omni exceptione majores,
fed fufficiunt inhabiles, minores , mulieres, in-
fames , & fimiles , ita probat Gloffa fingularis &
unica in L. inwid, la 1. ff de veffib, per quem ita
tenet Soc, in confl (mir s confis 4.30l.8.9. 5. vol,
Hippol de Mar(il.in fia pral. §. diligenter 2. eal,
8. ubi dicit elle riotabile verbum , & perperud
menti ténendum in practica, Sed certé corum
opinio videror falfa , & non tenenda, quia ex
pluribus impetfectis non refulrac aliquid vali«
dum & perfectam,quia ficar quando actuseft va.
lidus & perfectus non viriatur ratione ¢jus quod
fupembundas,'licé: nollum;falfam , vel vitiofum:
ira quando omnia fimul junéta font,nulla vitie-
fa, vel imperfeéta , non caufatur nec producitat
aliquid perfectum text. clt in leg. non folens ff. de
regul fur wextus on b furas G in I placuit , ffo de
safur text. in I, pedienlis 5 8. Labes, ff, de awo &
arfent, legar, testiin by 2. 8o doas ffide excefars in
totsm

Irem quia Geut foprd dixiy quod ad hoc ug,
viws teftis de vify probet indicium ad torcaram,
debee efle habilis , & omni exceptione major,
ita etiam dup , vel plutes tefles per quos
probatur aliud quodlibet indicium, debent effe
habiles, 8 omni exceprione majores;

Item quro quando & in qua parte proceffus 19
& caufze debeat adhiberi fortura 2 Tn quo refolo-

fe,argumento texr, & eorum que ibi notantor
in Lprolatam, C. de fem. ¢ $oterioe. omm. jud. dr
in lgefla,C. deve judicar Irem etiam , quia ror-
tura debet adhiberiin fobfidium , quando non
funt aliz plenz & legitimz probationes ipfus
delicti’y utin L edifl, [ de q.8 infra proximeé
dicam : ergo ante publicaiionem procclrﬁs , &
probationem non deber , nec porelt imponi rors
tora. Et in expreffoiftam fententiam & conclas
fionem rener Bartin Luninsy wresos ffide 9. 1. colu
o 1.Balduin Lwilires,C, de q.l.Dfoé.pu.q.SaLm I

i

Ia qua
FEET fliga Ag=A 1
tivé dico, quod debet adh'beri poft publicatio. pae t
nem fadtam in procefli vel caufa quia ante non peac adhi-
potelt judici liquere 8 conftare de meritis cau- beri tortu*
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Fir G oeod it fin. col g g. Parilde Put.in trafli
Synd. i part. foquittir  g. fin. éol.17, Franc Bran,
it tralhde indic.of tert,5.q. v partis, verf. ftem ad
alivd,Baldin ¢, 4t feleride judacol, n 4. & ita
femper. tenui legendo & confulendo,

1 ltem quero, an fhantibus legi imis probatio-
roreura an-nibus. poffic adhiberi: tortura 7 in quoarticulo
pollic ad- pefolgrive dico quod non , quia femper debet
hiberi dhiberi in fubfidivm , non Rantibus veris, li
fanciboe Adhiberi in fubf s non veris,
legitimis quidis & legitimis probarionibus , quia rortura
probacia:. tantim eft inventa in defectum probacionum,pro
wibas,  eruendo delidto , unde A in proceflu , vel caufa

feperiatur vera plena & legitima  probatio , non
eft per judicem imponenda torura, § imd i con-
trarium faceret,teneretur in fyndicatn,& folverer
“parti damnum, & intereflt;ita probat texrus for-
malis, & exprellus in | ediffion, verficulo 1, de
queftione Cujus verba func 2 Quafliorem nec fem-
per omuii canfu y @ perfona defidercri debere ar
bitrar:y fed cum capitalia s & avociond maleficia
#on alirer explorai & :'nan-ﬂ-gqri pofi HEgiam. per
ferwornm quaffionss & ad hoc notat & commen-
dat ibiBar. - Alberic. & Hippolytas de Mariih
textus in leg. Divus Piur, eod, e, ibi s fraliter
wevicas invepiri now pofi estus in lege 1.in fineod.
Hip.texus in leg, quotiens, C. ead. rir. ibi , ff aliis
probatianibus werias illiminars non pofir.text n 1,
fineod.tir. texvus in L. 1. €. de jur. calum, & pet
ifta jura iftam fententiam & eonclufionem tenet
Cynus, Angel,& communirer Doctores fn /, fin,
Codice de qusfl.idern Angel.in lege & ff corens,
ad Syllan.Bald.in dap.ar fi clerics, de judic. 12 coly
7.4 Gandinus in tradf malef. in rabrica de guaff,
@ tormentat . & g coly Angel, de malef.in parte,
fama publica pracedeme verfic.1.quere, & ibi ejus
Additionaror Parif, de Puteo in trad. Syndic, in
parse wifo de indiciis,v.cal.in fin.cy in parte officias
lise na.Francife Brun.in pra . de indiciis & tor-
tara , 5. quaff. 7. 19.99 1. parre. Hippolytus de
Maifil, infisa praitica,, §. nunc videndum, §oeel,
numiers a1, ddem Hippol, in' L, 1. verfis, requi-
ritunyf. de gueff.idem Hippolyt. in confridis fuis,
Nota, ‘omflia-u5, Erintantam cft verim s qudd reas
" non deber torqueri fantibus legitimis probatio.
nibus , quid fi de fadto torqueatur , & negat
delitum , Ratim ipfo jure eliduntor, & ence-
vantur verz & legitima probatiofes & ex-eis
non. poterit condemnari , fed deberet abfolvi,
argumento textls in dlediflus , ff, de quaft. &
jta videtor ibi tenere Alberic, fed cereé licet tan-
gat, non decidir, nec firmac -, fed exprefsé tenet
Hippolyws de Marfiliisin 1. col, mumere 4. idem
Hippolytus in (e prafbica , §. munc widendum,
§. rol. m. 16, ubi reputat fingulare , & perperud
menti tenendum,Cepollain conffliis fuis, confs 3.
28.coks verfie.zirca tevtinm dubium , Thomas de
Fertaria iu canrelis fhis, caurela 5,73, colivers
fieubs wibi etiam. Quod limita & intellige fecun-
dim eos , nifi judex protefictur refervare in fua

firmitate probationes legitimas contra cum ftan-

tes & contentas inprocefTu , & ita practicator

Contea 2 judicibus 8 ailefloribus  caufaram crimina
priceden: lium, Sed advertendum quad falva corum pa=
1em con- €€, ifta opinio & conclufio eft falfa, imd tenco
clufionem. quod licéc judex ineptdy faciat reum torqueri
ftantibus veris & legitimis probationibus, tamen

fi de facto fecitnon per hoc eliduntor, & ener-

vantur ille verz & legitima probationes in

proceflu contentz ; licés reus in rorcura nega-

verit , & judex nihil proteftetar ; imo licite &

jufté poteft seus difhnitivé condemnari, Pri.

Ant. Gomezii Variz Refol,

mb, quia inattibus dividuis, & (eparabilibug
atile per inutile non vitiatur , utim o1, § Sed i
mibi Pamnpbidum, ff. de perkor,_obhgar, cum fimi
libus,& tradic plene , & magiliralicer Bartolus i
leps grace,§.illud. ff. de fideyeflory Secundd, quia
expurgario defanéti  valnerati in favorem rei,
contra guemn funt vera’, & legitima probario-
nesynon valet nec éxcolarcum & pocia, ur fu-
prd fuo loco dixi,ergo 4 fortiori expurga-
tio,vel negatio ipiius rei intortura, non de-
bent eum accfare , fanubus veris & kegitimis
probationibus. Terid , quia alids fequererur,
quéd in porefiare cojuflibec forre ignotantis 8
imperiti jodicis , & prarer intentionein (uam
veflet reum culpabilem 3 peena deliéti liberare,
quid effer abfurdum , & in prejudicium reipu-
blicz arguUMENTO LeXt. s Lita wulAtratus o §, pens
verfs cummec. fF ad 1! Agquil. Quartd , & fnaliter
pro hac mea fententid & opinione facit toxt,
formalis & exprellus janéta Glolordinsria #/, 14
fide guaft. ubi probarur, quod rorura indebitd
& injulte adhibita & impufita, & confeflio vel
negatio in €a contenta,non vitiat-nec tollic veras
& legitimas probationes contentas in proceflu
nec effeétum eoram, 8 ad‘hoc notat & commens
dat ibi Petr. Cyn, Alb, Bald, Ang, Salyc.& com:
munitet Doctores; Bald. in Lmilicer eod vit.firrgols
@ 7. Alb.in vubr.C cod, pir fincol, Alex, deTmol sn
addis.sd Bart. in |, pen.ffude g.in 2. addir, Confir-
matur ctiam ex fententia & doékrina Bald, per
text, ibi in code probat,1.col. 1.6, ubi dicit quod
petitio juramenti in defetum probationis , non
tollit nec enervar vires legitimz probationis ,
quem fequontur communiter Dodor, ibi, Irem
ctiam ex {upradiétis venit reprobanda {ententia
& conclufio nova & fingularis Bald. il 2, C,
guorum appels non rec.a.eol. m, 6,ubi tenet, qudd
etiam ftantibus legitimis probationibus contra
ream, poffi torqueri,quoad effe@um ut i con-
fitearar non. poiic appellare ; idem etiam tenee,
Bald. in L 1.de juram calumifin.col. Alex. de Imol,
Author aliquis in Lfin§. jafis, [ de appellac. in
v.addit, Hipp. de Mathlin |1 fde queft. verfcq
reguiritar, Sed falva eorum pace., ego tenco con-
trarivm : imd quid non poffic torqueri , etiam
quoad ilftem effectum, & fi de fado torqueatur,
& confeflus fit , poflic appellare quia ‘quando
conta reum plené probarum eft, non poteft im-
poni tortura, uc {upra proximé diftum eft. Ergo
-confeflio in ea adhibira eft nollius momenti , &
nullum operatur effectum; argumento texc, in L.
pen. ffi de q. junéta Glofl ordinaria 8 communi
opin. ibi, & per confequens porerit appellae.

lrem quaro,an debeat dari copia indiciorum %°P
ipli reaaccufaro , vel inquifito , ut poflic contra
ea allegare, & fe defendere » & breviter dica  darifreo.

qudd fic', quia clim tortura fit actus graviffimi
prajudicii y meritd fuper indiciis eft difpuran-
dum, argumentotext.in L peftulaverit,§ parroni,
1 de adulrer. text, in | enflodiar,ffide pub, jud. Ex
quo inferrar , quad f teftes fuering per judicer.n
recepti in {ummaria informatione , eorum tefti-
monium non facit ‘aliquam fidem contra renm,uc
poilic torqueri, nifi pofted fint reproduétiinple-
nario judicio parte citata; ur videar cos jurare ,
& cognoleat perfonas-corum , & legitimé caufa
Examinetur , argumento text. iz Lfi qn-.a_:rda,_f.dr
reflik. Ex quibus magifiralirer & Il'{[l}l.\il\’l} lnfc-
ro, quad ifta erit vera, urilis & juridica practica
in noftra materia , quod imprimis iud:g& fc:(:le
tecipiar teltes, ummaria informaiiouc_,lme ciga-

tione
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Modus er- tione partis propter periculum fuge, & faciat
Bibendi rcom per(pnaliter eapi , & poftea contfa cum
teflcn proponatar accufatio ad peritionem partis , vel
+ ex officio judicis, vel fifcalis nomine juflitiz,reus
caprus juret, de calumnia fuper iplo Fadte &
delicto :ut indigutir.a, 7. p. & detur fibi copia
& rerminus ad refpondendum , & poftea judex
pronunciet interlocuroriam in qua affignet par.
‘tibus terminum probatarivm, in quo pattes pro
bent intentionen [vam ; & eodem tempore dus
tante producantur telbes in partium prefentia,ur
videant eos jurare , & iterum deponant de nove
illad quod in judicio fummario & informatione
depaluerunt, vel ratificerur primum teltimonium
adhibitam. Et infuper otraque pars adducar &
prefentec omnes alios teftes , vel probationes
quas habeat, & tranfadto omni termino probaro:
rio fiar per judicem publicacio proce(Tis,& con-
cludarur in caufa, & tunc judex videar, & cxami-
net proceflom , & merita caul® cjus ; & (i nihil
probatum inveniar , abfolvar ream,fi plent inves
niat probatum diffinitivé condemnet’ in pena
ordinaria delici, $i plené inveniar probatum, vel
tale indicium,vel indicia ex quibus de jure polfit
torqueri , pronunciet eum efle torquendum , pro
eruenda veritate,8¢ in effedto iffam dofcinam &
practicam relolutivam ponic Bartoliin I, fir. £5 de
guaffs pen. & fims gikeff, 8 ibi Hippol. de Marfil,
3ueolin. 7. & 8, idem Hippol, in fas prait. §, mne
Bidendit, 1.6 200l 6 <ol .28 Salic.in Lfin.C.de
guefl. fin.col. & gueft, Albuin | jurisjwrandi, C.de
teflib.1 .col Bald in 1.fi eibi, C.de cond.cbituricanfs
a.c0/,Cardin.in cap.cam in contemplasione,de reguls
forricol. g8 Gandin, in crafl. malefic.in rubr,
de gusft. qua gustidie de faflo oecurrir, Ang. dé
waaleficiis, in parte fama publica pracedente, 4. cols
verf, guare gualiter probeine , & 1 vigoliverfi dtem
aduvertas, & ibi ejus Additionator , Frane. Brun.
11 tradlde indisiis o rorruragver], qadro, an teftisy
Faber. in trafl, de guafty 8. cofy weefifed quid de
guafhione de failo, Alexand.in confil.fuis, confibs .
Yo valwm. Hippol. in confiliis fwis, cosf.n.qucolm,’
PR 360 @ conf.8mm.24. O confl 25.3. colum,
LTS B
* Advertendum tamen; quid circa hoe e
offert pulchrum & notabile dubium , fi cone
tra reum funt aliqua indicia, non tamen fufe
ficientia ad tortaram , an poffic & debear judes
cum diffinitive ablolvere vel aliqui paend are
itrarid condemnare , & vidi plares fumma
autoritatis peritifimos diver(@ judicate ; cgo
timen in hoc articulo , noviter & {ingulariter
diftinguo quod i ralia “indicia fant levia , &
fic non fofficientia ad toruram | teus debeat
abfolvi ; quia intrat regula juris ordinaria
quod actore, vel accufatore non probante reus
debet abfolvi. Irem quia non reperitur in jure
aliquem effe@tum , ralem probationem operari
infra torturam, Si verd indicia effent ralia
qu operarentur tortoram , fed non poffi de
jure impani, propter privilegium vel qualita-
tem perfonz , poffet peend arbitrarid puniti
& credo ; qudd non remaneret infamis, chm fic
difpenfaum in peena , argument. text.in Liguid
ergo 5 §. pana gravier , ff. de bir ‘gui notam. infas
g, ®
22 hem quaroan torrura debeat peti per pare
Tottora | tem, hioc cft acgufatorem ¢ 8¢ videror dicendum
3 debeat quod fic, alids judex non. debet , hee porelt
Fnl  reum totquese: it prob juncta Gloff:
Fasiem, quere. ita probat texwus jundta a
ordinaria 4 I, guamvis o la 1. C, de adulrer, in

verbo guefiionibur ubi dicit Glof, pro rormenta
poltulanti vico,qui accofabar , text. junéta Glof
i l.quicumague, ver(. [mie , in vevbo oporter; C, de
JServis fugicivis : ubi dicic text, fané mancipium
torqueri oparter, dicit Glof, ad petitionem par-
tisy text, in L finffide calum.Cuojus verba funt ¢
De fervo qui aceafatw fi poftuletur , quaflio babea-
bur, TeXE dn g, putve s vel mariio ff_‘d’rqmﬁ.
text. am L. de minore, §. tormenta 5 cod ris, texcus in
L §ine antem , O, de juramalum, text, in | fin.
C. de guaft. & in terminis ita tener Bald, licét
hon jca fandet in ¢,1.6, fudicet y de pace juram.
Jrmiama colsim, mm. 6, in ufibns . wderum 5 Parif,
de Puteo in trafl. fyudics parve officialic y 4, eol,
narm,6, Hippol de MarliLin: li1.ffide guafl, 1. col.
verf, requivicar. ¢ guintd ; idem: Hippol, sn fus
pract§nune videndum, gicolin.37, Ex quo infer: Nota fras
tut in practica , qudd poflt publicationem pro- icam,
ceffiis acculacor & cjus advocatus dicit & afferir,
qudd pleng probarum ¢t delidbym ; & perit
reum diffinitive condemmnari, & in cafa quo
plent non fic: probacum, peric quod imponatar
7ep totrara pro eruenda veritate : <quod intelli-
geiquando judex procedit per viam accularionis:
eclis verd fi ex officio fuo per viceminquifiriGis,
quia tunc fine aliqua. petitione porelt reum tor=-
quere ,[econdim Dot ubi fuprd Sed. his noi
obftantibus ego teneo contrardam fencentiam
imd quod indiftind@é modd judex procedar pet
viam accofationis , modd per viam inquilitios
nis., poffit & debear reorm torquere s fine al qua
partis pedone. Primd quia judexin. criminas
libus poteft adducere probariones contra reurt
acsnfatum favore reipublics , ne delicka rema-
heant impunita, argumento text, in lege ita wul-
nevatus ; ffiad legerm Aquil.c iw lege licitario ; §,
guod illicire ; [F"de public. o vetligalibar, textus
inlege 2.§ i publica, ff. de adwitertext, in leg.2,
€. dr abolit, & utrobique Bart. & communiter
Doét.ergo bené poffit judex reuin torquere parte
non perente. Confirmarur , quia alids facilites
daretur materia & oceafio pravaricationis com-
mirtende quod non ¢lt permitcendim,arguméto
text, iz 1.3, ff. de pravar. rarfus etiar confirmas
tur,quia in criminalibus exprcfla remiflio partis
non valet in prejudiciom reipublica; ur én I,
trasfigere cum matersa , C. de tra-f. ergo hecifta
vel alia tacita remiffio, Secandd & principalites
facit, quia’in his, que concernunt publicarti
utilitatem ; poteft & deber judex procedere fing
aliqua partis petitione ; argumento textas in J.
congrait , [F.de affic, prel, & ibi Bart, & commu=
niter Doftor. Tertio facit , quia in his que funt
Jusis, poteft judex fupplere defectum partium &
advocatorum laper bis ; que continentaur 1
proceffu , text. in L.t. C. ur gue defient advocatis ,
& ibi borar 8 commendar Odofr, Eyn, Burr,
Bald. Paulus , Salye, & communiter Do, 8¢
maximé hoc procederet , quando in libello vel
accufatione fuillet pofita illa generalis & wrilis
claufula ; Peto mihi jus & jultitiam minifteari
quia tunc fine dubio porerit judex reum rorques
e finc petitione. paccis , quia implicite & vie-
toalirer ibi videtut contineri peritio 2d omnia ,
qu poffant in caufa vel proce(lu éomptehendi
ArGUIENto texty in cap.2. dt ordin cognir.cr inc.1.
de offic, avdin, & utrobique Doctor. & in térmi-
nis tenet Patil. de Poteoin tredl. fymiic. in parte
efficialis ; 3, eol.m, 6: Sed mea opinio eft ; quid Coneluf,
modd talis claufula ponatur , modd non , poilic
judex torquere per fupradidta, 5
liem




