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quamivis tevera jure dperto comprobari nequeat, non
panim ratione,ac pquirate inmititur: nam publici fundi

lamitatem , vitz | m barag ¢ medio tolli s
imo ad meliorem frugem ea rationc converti: non mes
dioeriter reipublica incerelt, Nec obitat , quod fubea
fpe feelerofi ?\omincs delinquant , qaia ¢im revera non
minus fuppliciom illivs forurum licy id genus uxores
accipere’, quim femel , & confeltim nacurz d:hllmu:
agnolcentes vitam cum merre. commurare), non inde
Imajor Facilitas ad fufcipienda facinora ingencrabitur:
quo ctiam medo, ‘& fecundum argumentum declindbi-
tur , cim & publica urilicds rublicz urilicati clementet
fatisFaciar , & infoper publica illa wreilias de Iungendu
fuppliciis'non evanelcar, nec vel etiam forfan immi-
nuatul
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T\ E hac mareria agunt latiffime préeter ordi-
varios Boffius in titul. de Indic: 6 corfide-
ratiome ante tovewramser i titul, de tortay ren U,
Carterius in praistrathde Indicy ¢ toreit Cium.s
in praflica,§, fims quaft. 64. & [:99. Tulchus fi-
tera Toconclufi 52 52 & wmlris ﬁgumi?nr, { Pala
dorius rom,., different. 13, ubi explicat in quo
differat tormentum , & quaftio, Paz in pravis
tom.1.part.s. caps 30 §u12. Gevallos gueff. 619.
ubi de tortura Clerici y & gnef. 642, ubi de mi=
nis; Avendaiius i diction, verb, Tormerito Bo-
badilla in Palisicalibis. caps 3+ e num. 1. Boe
lanus in Curia. Philippiea, 3.pare.s Tormente, (&
vide concluf, criminal, 76. 77. & 78 polt opera
Rodevici Swarez ) Petrus Gregor. in fjmragmar,
lib, 48.capai vy & Jatiffime Parinac ampliffimum
traGeacum faciens gueff. 6.6 multis [equent. ubi
optimé materiam explicat ad fatwritatem , Lef
de jaflitdib.2.cap.rg.dubi 7. per oram. Thom:
Sanchez in :'wﬁ'-.monf.lib Eucap, 5. dub. 1. per
Yotsim, & cap. 4. dub. 5. Sitnanch. de Cubell', in-
ffieut,cap.63.8gid Trollench. in Decalog, 1ib. 2.
¢ap.1dubiio g 21, Dy Anton, de Queved, iz
[iio trafl de tortwras
Ad nom 1 ibi ¢ Sed [fuffinende jus commt-
ne  oes,

Joftum efle torguere delinghentem praceden-
tibus indiciis legitimis, ut bis refolvitur’, docent
Boffius in ritul.de fudic. & confiderat, ‘ame tortary
nums 3 Clacus in pratf.§. fini gueft. 64, Mafeard,
de Probationibiconcluf, 1 385 .ex muma 1 & plures
pet Sayrin Clawi Regidibi1 sicap.ex namn, a_;.Sa*
lon.zaguaffion.6g, arrienl. 3 Leffi de fuffs lie. 2
cap.2 9. dubio,1 7miam, 15 1. Sitmanc, de catbal, in=
Jlitut.cap.63: ex rum,§, optimé Thomis Sanchez
inconfily Movalib.x. peree, lib. 6o cap. 3. duk. 152
.1, Digna rrﬁ!’.de'.q.pam,méI.b.rrjnlnl'- ;:
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¢ feaq, quiadyertunt tortaram tantummodo
adhibendam in criminibus gravioribus qua paz-
na corporali, mortis,mutilationis , vel tricemum
puniri deben; de quo infri , o, fe4.

Ad nemeram a.ibi: Dnom ramenefl quod nan
Sfemper Gy ;

Non in caufa,ubi venit imponenda pena exis
lii,fen pecuniaria , fed quando venit imponenda
peena mortisy velalia corporalis, torquendum
elle reum , ut bic refolvicuc , doéent relati mw.
precedenti;maximé Thom, Sanch. d. c.5:dubi 1.
rum. i, lib, 6. confil. Clarus in praf.§ finals gue-
fHione 6 guverfic.Prareved deber , Tulchus lirer, T,
eoncluf 326, Career, in prafl. in froundo traft. de
judic. tortnras §. Circa fecimdam o num. - a7, in
finey Peguer, decificrimin. 16, 6 1. ubi etiam
l_d'-ﬁt qudd ubi venit imponenda peena fultiga-
tionis,locum habere poteft torrara , Paz in pravi,

Laom, 5. parte , §. L2, 0 420 G [e74. Bolan. in
Curia Philipp.3 parte,§. tormentonum. 3.8 la-
tillime Farinac.gueff, 42, mum. 3, & figg. & per
tetanubi explicat que delicta glavia,' quz levia,
& an in caulis pecuniariis aliquando liceat tor=
turam imponerctvide eriam eum in conffl. 2 2. mae
"T"'“"f sarﬂz;.wm-.ﬁg.@' wnﬁ'.yo..x. FEIR L)
Lol F S : .
Ad numy;, ibi : Probibitss antcon reperienr mi-
nor, & D

Omnem per{onam pofle torqueri qua non fe=
periarur prohibita , ut funr minores 14. anno-
ram( de quibus etiam fuprd cap. 1.mmer. 67.)
& fenes,qui non poffunt torquéri graviter - fed
leviter, eo tormente quod cadere poteft in pues
tum,& fenem,item Miles , Doctor, Nobilis, &
mulier pregnans,ur bic refolvic , docent Carrer,
in pratlin fecund.trafl de fudic.cr tortwr, §i circa
terrium 4 ex m, 1. Clarus in §. final, gufls 64,
Tafchuslizera T;concluf. 328, Bofli in prafl.. sir.
de indiciis; & confiderar. ante toriwr, numery 195
ubi etiam extendit ad Clericos, Simancas,e. 654
wumer. 16, Bernardus Diaz in pratlic, ériminal,
¢ 117.Duchias in regulit 259, Narbona in L. 61,
tienl.q. dibro 1. Recopilationibs gloffa prima 5 late,
& alter Varbona de aiare,ame [eptaagefimosquas
Jtione §.polt Gratianum diﬁvpminn.mp. 328, e
wumero 8.Plaza in epitome deliftormm,lib,v. c. 32+
Baca de debitorescaps16, ex mumero 122, ubi de
Nobili,é quid G fimercaror: Azeved. L 4. tits
1.0, §. & de utore Nobilis: Aviles in prozmis,
rap, praters ex m 16. ubi etiam de filio. Doftd.
tis; Pichard, #n difpetar. De nobilitare communi-
Catasesr mum. 44. Tiraquell de leg. Connubial, fol,
mibi 79.ubi plura de tonuda fosminaram , Svar,
titnlide los Jmitmu-,qnas;f. uleima, ubi de Advos
€ato,3 ( ut in uno plures tibi referam ) Farinac,
latiffimz gueffions A1 per toram,ubi :}Fil de om:
nibus perfonis, quz torqueri non poffunt  am-
plians,limitans,& declarans 5 & quid in Clerico,
Decurione, muto , & furde, & (ervo.gr u. 100,

fufiffime explicat quod in criminibus excepris,
lefe Majeftatis;, fimonia, falfitatis ; proditionis,
baratariz,veneficii, mathematica , privari carce-
ris,& aliis , in quibus torquentur qui ob digni-
tatem, & privilegium excuafabantar : fecls fj pro-
prer starem,aut debilitatem, eum omnind videas
@ vonfs 239,18 ubi de minore Avendafi. ¢, 274
Pare.a pare, num. fin.obi de Nobili perjura:; Ces
val.gneff,6 9. ubi etiam de Glerico, ; & Nobili,
Bolan in Cur, sipar Krormenio g n. 3. Paz in pras
Xirom, 1.par..cap.3.§.0 1004 3. € feq. ubi etiam
omues « privilegiatos enumerar,, Gutierrez, in

praf.lib.g.guaff.1 7, 18, & 19,ubi de milite, &
Doctore,& .15 ubi de Nobili ; & ¢, 56, ubi de
diviteyvel'honefta perfona, Morla it empor, #if 1,
mum. 44, @ rir. w156, Queved de torr, 14 P
oap, 12, ox num. 8, Gratian. reg.145, namiy.or 164
Sanchiin confil. L. 6.5, 3. duby 1y, mora,
Ad oum. 4 ibi ¢ Ego vamen in bee avticuloytrcs
Qudd non pareft torqueri propter ztarem feu
debilitarem 4 poteft rerreri g ille verd . qui ob be-
neficium alterius, ue mulier pregnans ;. fon po-
tefk terrexi ¢ ille autem. qui ob dignicatem, feu pri-
vilegium fimiliter terreri non poreft; & £ de fa=
@&o . fiar,& confiteantur, non valer confeflio s ita
Gomez, & comprobam Gatrervin praft, in fecun-
do traft. e indic.§.circa vevtinm, n, 43, Scacc, d&
judicdib.r, 0. 8. ex mumy r74. ubi de pregnante)
Quevedide tovtura, | 1y partescape 11 ex aum, 10:
8 alii relati,& fequuti i Farina.g. 41,020, 1044
ubi landar Gomez. g a1 10, addir , quod per-
fonz,quz non poll unt torqueri de jure, poterunt
torqueri confulto Principe: Bofl, in jraél. i, de
rortresr.num.2o Paz in pracistont 1 part. 5. . 45
sorzimg nlellde fuffid bizciag dubady mo 1.
ubi eum noftro Gomez. ait 5 quad i verbis tans
tiim & non per - atkam proximum fuering territi
dici privilegiaci,& fic confelli fuerint valer con=
felfio,qnia cenfetur fpontanea : @i yerd dum le-
viter minatur , conftet ex circumBantiis, illam
confeflionem nen fuifle fpontaneam ;. fed metn
etiam levi extortam , non erit {ufficiens ad con=
demnandum , nifi fequatur libera ratificatio ;
eum vide, 8 Agyd. Trull, in Decalog, lib, 8, c.
1. dubi 20,4 6, & Faripacius itecam in conjil.
16, wum, 34: & conf, $3.m. 7. vide etiam Nar-
bonam difta quefl. 5. in trafk. de atare.
Ad numi ¢.ibiz 4n gua arricule dice, &hés
Genus;modum 4 & tempus exequendi tortie
ramarbitrio Judicis relingui;, dummodo it con-
[ueta,d: modus non excedatar 4 ur bic refolvitur,
docesit Bolin traftir. de tartnum; 40, Paris de
Putcoy de Syndic, in verb. Torguraslib. 2. €igs 112 54
ad fivoptimé Paz in praxi com.viparte. i capy 3a
§.t2.ex mum, 6o, ubi awm. 66 Jimitat in crimine
lefe Maijeltatis,parricidio ; & aliis atrocibus cris
minibus;in quibus acerrima fieri debevindagatio
Gregor, Lopez in legy 1. titul, you partita 74
Thom Sanchin confil, Moral libi6. cap.3 dubs 15,
num. 1, Simancas de catbol. infligne. cap. 63, ex
i, 31.Bolan.in Cir Philip. 3. part. S, rosmento,
8¢ latiffime Farinac.g.3 8.ex mumey 5.6 quefl. 37.
exnum. 111.Bobad. ingelitJib. 5. cap suex m. 204
D.Anton,de Queved.in traliide tortara o fecinds
Fﬁ'ff 3 Eﬂ’. 1.7 3.
Ad numerum 6. ibi:Et breviter , & ;rgfaf-n'srff
dico , the, : . y
Qudd i Judex dolose icom torfie, & mots
fequatat , Judex teneatur peend mortis ;. fi verd
alia Lefio corporis contigerit,poend arbitrarid pu-
hiri debeat,fi autem non dolosé ; fed culpabiliter
in tortiira exceflic modum , imiliter peena arbis
traria locum habeat,fecus fi licite 8 cum mode-
tamine,quia hulli peend tenetur , quamevis mors
fequatrs ita Gomez hic & gomprobant Clar.
in §.fim quaft. 64. Tulchus linp, T eomdnf. 326,
Menoch, de arbiirar. cafi 340. Puteus de Syndic,
verb, Tortirascap. 1 4.Bo(l. in 2ir, de tortwramia 8.
@ feq.8c latifimé Farinagius omnino videndus,
puefl, 37. 22 nam. 1 1 1,ubi fofifimé ampliag,limis
tat;& declarar,Pagin praxijeom, 1. parte 5. caps 3
§ 1. ¢ num. 61.ubi declarar , Bobadils in poli=
tiea,lib,§.caps 3. mum. 14. & 25.& polt eum D,
Ff 3 Antos
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Antonjusde Quevedo in srafl.de tortwra 2. pars

we capi, sumer, 7. &8

- Ad numeran 7.ibi ; Quando wnis teflis deponis
B 4 wifiey e,

Unum teltem deponéntem de- vilu fofficer
ad roreuram , ut b refolvitar , docenclaté polt
plures ex antiquioribus,Carter- in praéhiin fecan-
a6 tralk, de indic,c tortur.§  qua autem i, mum,
2. Clar iy § finghalf, 1. @ guafl, 2. Vivios in
Juiy comvmunchusvert Teflis wnicur nm, 7. Malcards
de prabar, guaff, 15, e, 12 @ conel, 804
wim, s Simanc, de catholiinffie, cap. 63mv2, Mee
sioch. dé prafimptionibus, lib.1. ¢, 89. Sanchez in
confil, lib:6. capyu dubie vgmm, 1.Peguera de-
cifl axinrinali 17 w1, 8 aliis ferd inhnitis res
{atis Fainac, gueff. v num. g 4. o fequenribus,
#fque ad 7x. ubilimiar 7 8c declarat’, ‘& Pazin
praxister v, parte §.cap, 5. §.42 numero 38. &
fequentibus.iterum Fativacias conf 1. mimer,10n

& confil6 g . § 4 Scaccia de judicdibiaicap, 9.
6 8.cr 369.Queved. detore.1; paree  cap. 5.
ex mam, '3 ubi qudd boe calu requiratur quod
aeus fie vilis, vel infamatns, i

v “Ad‘numeram 8 .ibiz Secnndum judicins o con=
v rxpraindicialit | €

Confellionem’ extrajsjdi.ﬂem etiam’ minoris,
ejus ramen aratis in'qua torqueri porelt , dum

tamen (it (pecialis, 8 determinata,verbi gratid:
Dceidi valews bominem,elle {ufficientem ad o~
ram , ut refolvic Gomezins , docenr lare Boffius
in prafl.sit.de conf: it mum. 57.Antonias Gabriel
tit.de confeffis,com 1.1, w53, Simmancas decas
tholie, inflit," ¢, 3. mian! Menochius: dé arbiz
traviisgedfug y v, GElb 1. de prefumptionis
lusy1.quaft 89 17.bi quod eciam debet'con=
currere verilimilitado 'y Quevedo de Tortwra , 1.
parte,gap. §un. 5. & capu7inum. 3. Clarus in 8.
finali,gueft.y v, Farinacius in confl,48.m4 1.6 con-
Sil.s 6. i additione iiet D) @ quaff, $1, nim, g2,
ubi quod confelfio indeterminata mon fufficit ,
& qudff. B2.0x numier.2 3. wfgne ad numernin 47,
ubi ampliat;limicar;8¢ declarar, & quaff.83. nem,
%0, ¢ 1, ubi qudd polt confeflionem in tar-
rurg emanatam re(peta confellionisextrajudici
lis requiritor rarificatio, ut docet Gomezius hic,
Leflius de juffitia,lib.a cap. 1. dubio 17. numiere

tg7.Thomas Sanchez in conffliis moralibus , par
1¢ 2.fib.Gicap.3.dubio 1§, mim. 8. Diana 4. parrey
tratam Guefolugions 12, Agidivs Trullench. in
Decalogumylib.8, cap.nidubie 20.nmm. 4. Gratia-
num ctiam vide ¢ regala 1264 num, 6.8 iterum
Farinaciuen conffl, 1 9 in additéonc lit, L. & eonfil,
1 5. in additione lirtera @,

o Ad numerum g.ibi ¢ Praterguam fi fiat incom

[elfione peenitentialis &re. '

Confeffioriem extrajudicislem faltem in Sa-
cramento peenitentiz non fufficéte ad rorturam
licet revelerur, & probetar, ut bic refolvitue, do-
cent omnes relati memere pracedeni y maxime
Leffias wwm.160.& Farinacius 4iffa quaff. 5. 7,
96. @ fiquere. Menochius de prefumprionibus,
gquaft. 89. num. 26,6 27.

yp Ad numeram o, ibi 1 Tevrinm indiciim «ff
fama, e,

Si adfir fama publica quod quis commifirtale
deliGtum,qudd hoc fofhiciar ad torruram , ut bic
refolvirur,docént Duefias i reg. 300, fallent, 4.
Simanc.de Catholic.Iiflit it 6 5. ex nwm. 14. qui
slia adminicula requirit feré femper,& alii plu-
res relati & Farinacio gueftione 47,0, 5. fed con-
tratiam opinionem,imd famam (olam non facere
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{ufficiens indiciam ad torturamy, tenuerant alii
feré infiniri congeiti ab ipfo Farinacio diéta gue:
ﬂi'a'if 47, Hute 4. Merla in rwpg-inu‘lu-’. 1.
queflione 11, rumere 2 Claras in § fiiali,guafl 1
nwn. 1,Quevedo de Tor v, 1 partecap,6inim, 3,
Sanchez in confiliis,dib o € gap.y, dubio 5. n. 9,
Leflius e fufticied b, e BUETUREL ubi ait,
quid fama debee effe junéta cum aliis admini-
culis;ur fufbiciac ad toruran, prour etiam probac
Farinacius ubifupra , ‘quem omnind videas, &
Quefadam cap. 15 mupn. 12, & Gratianum regie
dardys

1b1 ¥ Quarrann indicium ¢ft , e,

Fugam etiam fufficiens indiciom facere ad
torturam , “innuit nofter Gomezius kie de quo
tamen videndi funt Bernardus Diaz. iliveg.; j05
nagn, 'y, Doehasregula 590, Botlius in vitsls De
dnd ciis, (5 ronfideratione ante torturamyinmers49,
Simancas de’ Carbolitiy inﬂim:maiﬁm y dap, 63,
wum, 19iClaras inpraflicaygueft, 11, verficul. Fa.
g delingueniis, quiy & alir plurimi relati i Fari-
nacio guefl. 48, m 3. affirmatcvam opinionem
defendont | contrd alios plures, qui contratium
tuenter;imo non (ufficere folarm fugam fine aliis
adminicalis, quos etiam refert, & Fequimr iple
Farinacius i/, num,y.quem videas,quia fufifime
materiam profequitar per ampliationes ; & limi-
tationes,ut foler; & Cevallos gueflione 393, &
Bolanum in Cwria Phi‘ippica, pavte revtia ;' §. tor
mentd,womer, 8, 8 Thomam Sauchez in confiliis
Moralibus,lib-6 .cap. iduborgi mumi 11y & vide
Scacciam de judiciis libve 1, cap.§7. ex. mumere
78/ ubi an conturiacia - faciat ‘indiciom ad
torteram ? J
Ad numerum 11 ibiy Quintum indicivm eff, 11

e,

Etibi Ego ramen dij?inigm y &

Inimicitiam folam non facere indiciuny fuf-
ficiens ad torturam, nif fit joncta cum aliis ad=
miniculis , ‘vel fivorta & caufata,ex waxima &
gravi caula , vt big relolvitur , docenr Boflius
titul.de indiciis,mum. 47 Claras §.finali; qusf. 22,
Mafcardus de probarienibussconciufione gor.m. 6,
& feguent. Menochius de- prefumptionibiss § gua=
ftione Sg.mum.y 1. Fachinzus lib, 9. controverfia-
viem cap:82.qui & alii plarimi ab eisrelati aiunt
qudd {i cum inimicitia concurrane alia admini-
cula,facientindicivm ad torturam, Carrerius i
praticain Jecands eraBlarusde indivin & tortars,
Saquartunn indiciam; n, 4.0 5@ 40 & alii plures
retari & Farinacio in gueflionr g0, ex.m 29, @ in
eorifilio 1 1. 0.9.5 confilio 5 §ex memigsier grefhs
19mum, 101, qui'probant in‘micitiam capitalem
{ufficere ; &5 n. 16.. alios plures adducir ad pro.
barioriem prioris partis refolutionis , nempe nis
micitiam jun@am com aliis adminiculis fuffice-
re;vide etiam Cevallos gueffrone 153, & Queves
dutn de torruvay 1i pareey cap. 6. m 54

1bi ¢ Seatum indicinms de. !

De indicio refultante ex eo quod -aliguis vi-
fus fuic exire com gladio evaginato, vide Meno-
chiam de arbitrariis; cafi270.mm* 18. & [eq7.
& de prefumptionibus, guaftione 89.mm.117, &
alii plutes addadti & Farinacio gueflis 2 amm. 5 0:
& feqg. ubl alt neminem in ‘hoc contradicere, &
ctiam difputat latd an hoe indiciom fufficiat ad
conidémnationem § vide etiam Queved, de torrit,

AFTE CRp. Ta T 11 B 3T
A Ad i:f:rnerurn v2yibi + Quando res furiiva fit 13
fepertd e A

Qudd tes' furata - reperca penes aliquem pon

faciat
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faciat indicium ad rorturam praterquam fi poffef:
for fic perfona vilis , & levis opinionis : & quod
i, talis poffeffor fit Officialis publicvs qui folet
emere,& vendere tales res, vel fi oftendar aucko
rem & quo eam habuir, celler prefumptio , dos
cuerunt Menoch. de prafumprionibus , lib. 5. pre~
Jumpt.agna. & (egg. Malcard. de probariomibus,
conclufione 83 3 .num.2. Tulch. liter, F, conclifione
555, Pegucra decif, ciiminali 7. Leflius de jufir.
{ib, 2. ¢. 29, dub. 17.n. 165. Farinac latiffimé g.
177.¢x m.1 wufiwe ad n.1y.ubiampliat & limitac
latillime, & poltcum D. Antonius Quevedo in
tratlatuy de Tortura, 14 p. €4 Gima 134

Ad numerum 13..ibi ¢ Si poftfartum commif~

Iqﬁu,‘ s Ory

Vicinus notam habens domum in qua furtum
eft commiffum , fi poftea reperiatar dives , vel
plures expendere pecunias, cum antea effec pau
per,quod hoe faciat indiciom ad ro turam , dos
cent,& explicant , Menoch, de prafumprionibus,
lik, 5. prefumptione 31,0, 5. Mafcard, de proba-
Tionibus, onclu(.$31.8¢ eos , & aliosreferens Fae
rinac, ¢. 177. 9. 8o, ¢ feg9. ubin, 82 cum Me-
nochio flipra, neam.4.8 aliis ait, qudd hoc non
procedi in vire bong fam, & opinionis ; vide
etiam Quevedum de sorewra,prima pasee, cap. 6.

Histere 1.

Ad hum. 14, ibi} _ddvertendum tamen &¢.

Contra cutn, qui primo dicic, vidille homi-
nem occifum;& denuntiat, polle fumi indicium,
ut bic refolvitur , docent Puteus de findss. verk,
Tortaray ¢l 20 capi 1. Carter, in praélica in primo
trattatn de Indiciingr tortnrasSa 5. indicinm Me-
noch.deprafumprionibas ; libo1. quast- 8g.m. 166,
& alii addudtid Farinacio gueflys 1.0 nam. 93,
ubi num, 95. ait quod hoc folum non eric fufh-
ciens indicium,nifi coficurrant alia & mum, g6.
€ 97.agitquid ¢ contra,fi tacear,& non denun-
tiet homicidium , & quod ex hocoriatur indis
cium contra eum,& ibi de vicino & domine do-
wiis,ubi delictom fuit commilfum,& aliis; vide
eriam Guutierr. n. 4. gueff, 17, #. 3. & 5. ubide
occifo juxia domum alicujus,

16 . Ad numerum 15.ibi & Sed falvo meliori judi-

£ig , €. v

Judicium ad torturam non oriri ex co qudd
cm‘{zvcrfanguincm emittat coram aliquo , nifi
alia concurrant indicia,uc bic refolvitur, docet ex
aliis laudans noftrum Gomezium , Farinacius
oueffs 2, num. 156, ubin, 1 54. plures Doctores
refert, contrarium tenentes,& aliquos cafus fpe-
ciales addueir,qui ( aiunt ) contingerunt,

Ad num. 1 6,ibi; In gan notabili 4 G quatidiane
articule ythe,

Declarationem occifi non facere indicium ad
torturam , ut bic refolvitor » docent, Parif, de
Puteo,de findicais,verb. Torewrasel 3. cap, 6. m.9,
Carrerius in Praflica , in fecando traflath o de ine
diciis, g torvewa,§. Decimum indicium , numer, 1,
Plaza imepitome deliéfor, Iib.1 . vap, 15.nmmer, 15,
e fequent. Covarruvias warimrum lib, 1.6ap. 13,
nwm, 8, Clarus in pratlica , §. fin. quest. 12,
Menochius de prafumprione lib, '1: guefl, 80, ex
n.7 Malcardus de probat, concluf. 144 & 1129,
& latiMime Farinacius queff,46, num. 10, o feqq.
ubi ampliar , & limitat; & . 3. probat quod
concurrentibus adminiculis erit fufficiens ad ror-
toram ;e num. 44. 'd 45. verios effec aic 1alem
declarationem etjam juratam. non  facere india
civm ad tortaram , & etiam fi ofceperit Sacro-
fan&am Euchariftiam ; ebm omnind videas , & *

Fachinzum 1. 9, ¢4p.50.8 Barbofam in Golledt.
cap, listevat de p efumptionibs,

Ad num 17.ibi & [n guo asticalo notabilitery &
vefelurizvé , (.

Exculpationem occifi, fi delictum non erat
vere , & realiter probatam enervare , & rollere
indicia , etiam fi effenc fufficientia ad worturam,
fecas verd fi delitum erat probatum , licdt hoe
cafu calis exculpatio habear vim remiffionis 5
& pacis rut biz rafolvitur , docent Covarruyias
ariaviib,1cap,15oum, 8, Carcerlus in pradi-
casi fecundo rraftarw,de indiciis,é tortar, §, Des
cimsrn eff indicium,rumer: 5, Plaza in epicomme de-
Lictorsum, ¢. vy ex-mum, 15. Mafcardus de proba-
n?uim:, conclufione 389, & comelufione 1130, &
alii plurimiin unum congefti & Farinacia guaff.
43 ex num, 10. & guaflione 46, m, 104, @ 110,
& [equentibus sfgne ad finenn, ubi mwm, 106, ait,
quod excalpatio etiam racite fieri poteft,ur pusd
fi aliquem inculpaverit nominadim , nam ex hoe

exculpatio cxterorum induciter 5 cum videas,
quia laré etiam  agit de  inculpatione facta per
morientem, & confil 79, nmum. 18. & Fachinzus
kb, g, £ap. 90,
5 Ad num.18.ibit T guo articids refolurivée disoy 19
{
- Qudd unus reftis deponens de iploactu , &
delicko , i (ufficiens ad rorruram , reliqua verd
indicia debere probari per duos teftes conteftes,
ut bic refolvitur comprobant lad Carretius in
pratlica ,in (ecundo rrafl.de indiciis, g tortwra, §.
vifo ergo fm'dﬁl » Boflius in rital. de indiciis . &
confideratione ante torturam , pum. 5135, & 19,
Clarus in prattica , quaflione 12. aflerens ditam
relolutionem non habere contradictorem , Mal=
cardus d¢ probationsonclaf. 894, num, 1. & cona
el 461" num. 18, Menochy de arbirrariis cafis
170, num, 15, ¢ de prefamprionibus , quaff. gr.
lib.1, mwom, 2, 8 aliis ploribus relatis , Farinacius
gt 37, ex num,13.0bi maner. 18, @ 28, pro=
bat contra alios,quod i teftes debent effe omni
exceptione. majores : ¢ mum, 38, docet quod
tefles (ingulates fufficiunt in probatione indicio.
ram tribus concurrentibas , primim. quod fint
omni exceptione majores , & idonei ; feonndiom,
quid deponant (uper indiciis proximis delicto,
non autem fuper valdé remotis,& etiam declarat
que fint proxima indicia in_propofito : tereitim,
quod indicia, faper-quibus ifli tefles fingulares
deponunt finr plora,& talia qua reddantanimum
Judicis quali certum quod reus deliquerit,dequo
ctiam Scaccia” de Judisiir, I, L.CAP. Qi T, 3704
eos videas,& iterum Farinac. canfil, 24 7, To
confil. 3 semum.2 2.6 confil, 61.m, 18,8 polt eum
Efcobar.in rrafl. depuiare (anguinis 2 part.gusff,
6.§.5. mum. 12, ubi etiam alios referr , & Farinae
cium de reflibus,guaffe 36, num. 7y.0bi quod in
criminibus exceptis. fufficiunt teftes inhabilesad
indicia probanda, Thomas Sanchez in confiliis s £
G- cap, 3. dubio 15, @ 3 i
Ad num.19.ibi + Ingus refoltitive divo dhe. 19
Polt publicationem factam in proceflu de-
bere adhiberi torturam , ut refolvitur , docent
Paz in praxi, tom, Vo parte 5. cap. 3.8 12, ane
maers1 Clarus in pradl, §, fin. queft, 64. Bobadill.
in polie, libigeapiy g Pichard.in manudutl, 5.
parie §.gum 51, & Scace, de judicy libs 1. cap. 97,
nEmer, 7o,
Ad numerum 26,ibit. In guo Articularefelntive
diza , e, .
Stantibus legitimis probarionibus, reum non
polle




22
-poi’i:stcrq_ueri , & Judicem contra facientem te
neri in fyndicatd ; fi antem torqueatar ;oo
‘nonelidanrur legitima probationes , fed :adlluc
poffit condemnari,ut refolvitur, docent 1=lfﬂ;mé
Villalobos in s ‘comminibur, t-cr.‘ﬂ.'?"wqgu mvm:.
318, Burius decifa16 3 num. :;.C]arusfs pratlie
cas. fim. queft. 64, Carrerivs i pradl. in {'m.m.fo
tradl.deindigiity@ vorinra § Fifo igitwr de rnd_rcm,
murm, 31.Covar. ik prall vis,cap2370 5. Scaceia dé
nefndicwu,xhlf.u,qwﬁ 21en 7 11 Bal,n.,lus a
Clarum difla guefl.6 4.7 13,6 ﬁg.me!‘ldm?s_ in
ditTivmmiv,verh, Torment:38 akii selari, & fecutd
3 Cevall, guaffi g7 5. Yax i praxitom, 1. part. 5.
cap 5.8, 12.6% nium. 5, Sed Fatinacius in qluaﬂ_wwc
40 Hm, 6 contratiam parem Fchcmh s A1m6
per torturam purgari etiam probationcs legitimas
& plenas & eam ampliatylivirar, & declarar,eum
videas,ibi ¢ confilio 33.mumere 1305 confilio 43
in fine,8 Fachinzum lib,gicontroverfiarwm 5 c4p.
6. & Thomam Sanchez in confiliis 5 lib. 6. cap.
dwbio 3. e
: : Ad hm"ncrum 21, ibi 4+ Er breziter dito quod
22 fie y@e. A 5
Copiam indiciorum debere dari reo ut poffic
{e defendere; allegare quod velitut brc refolvi-
tur,docent Carverius in praélica , [ecundo trallatd
de Indiciis, 5 tarcsra, § cirea guimumyn.8 Boflius
in titulo,de Indiviis s € confiderationibus ante tor-
revani,mumen, 74, Clares inprnﬂ{ru,j fingueff.q9.
Villalobos ir fiis communibus, litrers 2. rin 2.2,
Bobadilla in Pobitica,lib.5 cap-3..1 6. u_ln limitat
it delf@is enormibus , & delinquentibus mals
opinionis, Tulchus lirtera Teomclufione 326, ex
s, 1 5.Scacein de Judiciis 1.1.cap. 97, nin 79
Simancas d¢ Catholicis inflinutionibus , cap. 63
nim. 35, & plurimis relatis Farinacius guaftiont
49, quall per toram maxime a6 rfum.;‘ul?n
etiam docer,qudd non folum deber dari reocopia
indicioramn fed criam comperens terminus ad illa
purganda ; ¢& num. 9. limitat preeterquam fi Ju-
dex timeret tumultum in populo obretardatam
punitionem delinquentis, quia tunic porerit euam
ad executionem puené etiam capitalis devenire,
eum vide Jariffimé ampliantem , & limitantem;
Paz in prasi , forn, 1. paree §i §.9.5algado de
proteclioné , 5. paree s eap. 14 7mumer.q6. Sanchcz
i ;nnﬁfr’i:,ﬁb-. b c:p,,.duir. 1. B4 & nmt.s{ﬁ-
mé Parcja de inffrumentornm :d-rzm-',mm.x.m.ﬁ.
iome §. per totam, QUEM YOcas,
ﬂf::l‘.’:zummfm 1z, ibiq: Sed bis non obflantibus,
L3, : i
Eviam parte ‘non_petente. Judicer pofle , &
debere venire ad tortaram [i:mu!‘:us legitimis
indiciis plené probatis,ut bie refolvitur, docet,&
comprobat Farinacius guélliont 40, mum. 15, &
guaftione 37, n. 148, ubi cam aliis probat , pu-
niendum effe Judicem qui pon torquet cum,
quem torquere debebatjenm vide & Scacciam de
ve fudicataglofla 14.qusflione 20 % MU, 11 .ubi
.14, an poflic omifla tortura condemnari pac-
“ 14 asbitraria  ( dequo Fatinacius gus/fione B6.
ex mumere 78, € guaflisne yicex mum: 11 5. difia
offd 144
¢ {';d :mm.r. 3.ibi t Jr gua avricalo breviter,¢b re-
A% Llutive dico 5 &7e. k :
A fententia tortafz’ sppellac poffic quamyis
fit interlocutoria, cum inferat gravamen. irrepa-
rabili,ut ki¢ refolvirur,docent Claras §. fin. guas
_ fliome 64. ¢ ii Baiardus,Lancclotcus de ateerta-
tif Capat 2 dimitar, 1.ex a9, Bob_adil.la in pe-
liticalib, 5 apsy, vaom. 19. Tulchus lietera 75 con-

Ant. Gomezii Variz Relol.

clufione 3 16.+x nimer.14. Scaccia de judic. lib, 13
€apigy.ex marero 81, & alii plurimi relati, 8¢
fecwi 3 Farinacio g «ffome 38, nomero 10, &'
Jequentituiz, ubi etiam probat quid nec dam poﬂ:
appellationem (uperfederc debet Judex, fed criam
i tennito ad appellandum conflitte; & - e
70’2 3.6 fFqusmiebus, limitat, praterquam fi ap-
pellatioeflee frivola,& calumniola, que non de-
ber admitti,quando evidenrer apparet de calum-
nia , '@ memere 14, ait de confucrudine non fer-
#ari, ut judex fuperiedcatin termino ad appel-
Jandum {1 non fueric appellatum 3 & nwvgro 20,
verius opinawir contra alios,quod accafar i, vel
fifeus nion ‘poterunt appellare 3 decrero de non
torquendosvide etiam eum én confilin 28 mmmero
19. {ed profetto opinio noftri Gomezij proba-
Bilior videtur,vide Suarez de Paz i prafitom. 1.
pari§.e.3. 8.0 ex n, 79 & ante omnes Salgad.
de prreti. part, 1o 0, 1. EX N, 98 uml}m?.t. a
Si autem Judex fueric m:uﬁt_q‘; in hot cafl,
quomodo debieat Te gerere , explicat lare Sudrez
de Paz jn pralfizayom. 1 part5 6ap..6ubs, ox 'm
51 quéem videas & Bobadilin po'ir. lib. 5. capris.
m. 19. D. Antoninm de Queved: radltu de ity
CAY, 14, B0 rRIREr. 114 L
Abi : Et refoluive dice s €76
Ream non cflc interrogandum  per _fl]_gge-
Alionem , fed’ fimpliciter quis commiferitillod
deliGtum abfque nominatione alicujus; uc docet
Gomez. probant Carrer. -in pratl. f!f Hcunds
track, de judic, §. rexi# ; ibi y formidine tar-
mentarum s rwm, 19, Sofly ‘i il dé examine
veortim, umer. 12.5caccia in t:af?._r!c judlw.c.b'é.
num.7, ¢ 40, & latd explicans Fatmac.. ing. 83
1#9%.8 93, wbi n.p9, limitar praterguam [ Ju-
dex certo fciat illum commififlc delidtum > quid
wne poteric illum fpecialirer interrogate 3 quod
maxima indiger circomf(pettide & :fmlc.‘a;:fm_lm
Farinacios in quaff. 4 §.mm. 13 2. ubi quod in ins
terrogatione de fociis ; non deber interrogari de
aliqua certa , & determinata ptrfnna 5 fed ge-
neraliter ; Paz in praai tom, 1.part.s S5 b
mum.g2.Item an poffit interrogari de facio 2 ".c-i:
[ipra s rap. 11 0. 18. & 19, & Scacc. de [idscs
Iéb. 1. ap. 81, 1 s
Ad numizg.ibi ¢ Er breviter, & refelutive di- 3
co'y 05es
Confeflioneta fat m o in tormento non M—
ficeread condemnationem mifi fequatur ratifi-
caiio poft horas 2 4. ut docet, Gomezius., com:
probant Catser, in prafl. in fecando tralts de -
dic, tave§, virca feprimum ; numers te & 4
& ;.'Bcﬁ.. inpraff. rit. de corfefmumere 88, @.in
tit, deconfef. per tore. ex mwm, 1. M:_r[och. de
asbitraviis cafu 38.numero 1. Clas. in praé. §. fir.
el 64.verfic.CaterimyfinePaz in prgx‘:-,rem. 1
itrr, ; mﬁ. 4. §. 12aumere 54,8 lare, 8¢ optis
mé Farinac.queft.B 3. ex mumero 67.1(gue o 825
ubi ampliat , & limitat ; mum.70. aif‘lr_lt diftam
refolutionem locum habere non folum io confels
fione fadta in tormento ; {ed i Fuerio fadta metu
tormentienm videas, & Simancamade Cathelics
inflic.e. 63vm 39, & feq:

Ad numerum 15,ibi: Er breviter, & refalutive v

ice ‘s 4
t“Si’ Snura ‘injuké inferatar nop precedenti-
buslegitimis indiciis 5 quamvis in confi(lione
ratificetur reus, qudd non poflic condsmnatls
a hic refolvitur, docent Carrerius i pratl. in
fectmdo prail.de indic.cr tort 8. Cirea qararmm,gu;
lirer & quande , n Villal, in fuis cemmutt, e‘:;m-

De Tortura Reoram: Cap. XTII. 233

1. 15 1. Mafcardy de probar. cinelss s y.cx Home:n,”
© conciufer 5 85. mam.g, Bolll in tir, de.corfi foir
Yortur. mii & r7. 8 alij ploves reladi , 8'eeari
3'Ceval, gutfl. 618. mum, 2. Thomas Sauchéz
in conf. Moral, bib. 6, cap. 1, dubio 13, Tufchas
litrer. T conclaf, 329, Scaccia de re fudic. ginff.
V4. guafli ox num. 53, & quaflozr. éx nam. 11,
Simane. de Cavholicis Inflicution, 6ap 6L nn. 34,
& Farinae, latiffime in gieff, § 3. e i, 1. ubi
plures ampliationes, & limiationes congeric; &
mamiers 11, ampliat mirabilier | etiamfi confellio
faerit \'triﬁ?ata per alpectum oculoram,& ponit
exemplum in o', qui - corfeflus eft e occidillz
hominem tribus valneribus s illamque fepelife
in horte' s’ in quo fadth diligentia feerit reperrum
cadaver cam tribus vulneribus (scundiin ‘eons
fellionem' 5 talis enim confelfio ita vetificara
noo fufficlet ad condemnanduny reom, f in tor.
tura pofitus fuit pon pracedentibas legitimis in-
diciis,vide eum ibi in confil. 1g.in Addiione lirB,
© confil, 99, :

Ecpro illationibus bic adduétis 3 noftro Gb.
mez. quatdo [cilicet aliquis mjulté fuic pofitus
in'tortura,qudd ¢jus confelfio,quamvis ratificata,
non nocear vide eundem Farinacium gw, 41. na.
9. ubi illud comprobar , & alios plures refert ;
G guefl.38. mum, 17, Areved. in 1, 3.1i.10, nim.
1 fequlib 4, RecopSanch, in confils Moval td,
2. libuGucp. s dub.g g es gudub.iz.n6. o

Ad num. 26: ibi s [n que articulo , breviter,
refolutivt dico , the.

i indicia fint graviffima,& nimis irgentia,vel
fi-rens in torvura confellus focric delidum, & po-
flea illod neger ; quid his calibus poffit repeti
Loriura , ut b refolvivar, docent ronifimé Parif,
de Putegin deerafl. fyndic. verb Torew Lo ek
7.1, Bokr: decifi6q. ex momng, Tulch, lis T concl.
3 y1.Cancers w prall. in duvalde Indic, o torturs
8. cirea fextam, de repefitione torrwee; m, 1. Bofl, in
ritul.de vorranq2. Menoch, de arbirr,caf.272.0%,
5 Clar.in pradl. §.fing. 64 vers. altio videndtom
eff;lanilime Far. g.38.0.73, o fegiufy; adn. 106,
ubi lat@ limiray, & declarary & o 86, & fegg,
probat  arbitrio Judicis remitdl ‘quando reus dis
catur {ufficiebter toctus, vel non ad hocut reperi
poffic torrura § ex hoo quad leviter faerit torus;
cum videas b, confiigg. Cevall. ¢ 6183, &
179: Sudr.de Vaz in praxiy rom. Lpars 6.4 §u2.
e nas 14 late Sanchezn eonfiro. 2 dib 6 cap. 4.
dub. 54

Ad nia7.ibi s Sed ineo viderur dicendiimithe,

Quid reus ulira testiam vicem nob poifit tors
queri, i polires in toroura eonfeffos fuir delidkom,
& poftea in ratificatione negavic femper, docent
Carreris in praflica:, in fecunds trall; A Indic,
& eort.§ucirca fextum s wum. 14, Bokrsdedif, 163,
num. 1 8.6 [1guens. Boll. in praft tit.de Tore, e,
44-Clar, §.final. gnef, 11, werfic. Virevins guare 5
Tulch. lie. T concligy . 8 alij plures relari & (=
cuerd Farin, gueff. 58 cx sumero g6, etfam ad=
dit 'y quid hoc calu, vel ablolvitur rens | vel fub
fidejulfore: de reprelentando’ relaxarur , Paz in
Jrraxiytomit.p.siee3.§.10 ubiaddirquod de jure
Regio in crimine proditionis , fallz monere ,
furti, & tapine, ultid primam torguram réos po-
tetit bis torquieti 3 in alis tamen delidis torura
femel deber repeti ex sexrl in 1.4, eiri30,p.7 vide
etiam TFhiom, Sanch. in conf. Moral, tom. 1.lib.6:
cap.sdub.y. muy 3. poft Simanc.de Casbel. Inflis.
€. 63, NnberD 44,

Ad nur 1 8.ibi + Sed bis mon obfamibis chc.,

A, Gomezii Variz Refol, Tom. 111,

Quid (i reus innegativa perfiftar, fr abfals
vendas diffnitive , vel aliqud peend’ arbitrarid
puniendus , fi indicia don fucrine legitinie pur-
gara, docent Paz i prasi, tom, 1, paree §. capire
tevkin, §. 12, namere 12, Scaccly deindic. b1,
cap. g5u [ub. mimira prl'ms, pnﬁ Simancam de
Cathal, “Inflir, cap. 63 munh, 36. & alij relai &
Fatinac gue/l, 4. vint, 8.6 fequepr, bl relata
opinione” noflri 'Gomez. & aliéra Menoch, de
prafumpribne b, 1. .95, ab obfervatione judi-
cij hoe cafit reumn abfolvendom afferentis , tan-
dem’ torum yudicis arbitria remittic , quem
quidern arbitrari debere  aic, fecondim rego-
lam ab, eo rraditam § eum yide , & Fachinzum
libr, prims | cantroverffavem | cap. 336 lib. 9:
capite 16,

Ad numerum 19, ibi' [n gue wricule; cre.

Torqueri pofle teffem . quando vacillae in te-
ftimonio in caula criminali,vel quando probatur
incerfuifle facto , & ipfe negar | docent -Boffius

in virul, ae qorour, ceff, mumicro 4. 13, @ 1yl Si-
manc. cafl.6 ynuniero 38, Clar. in § firquefl.2 .
Bobadill, in polit. [ib. § ‘caps 3. num. 15, Tuich,
livera Ticonclufi1333.Ceva, guaft. 8o gumim. 16,
Seaceide Judic- lib.z.cap. 9.3 nure. 6071 & 81 6.
€ 813 & fequentibuy 5 nbi omning widendus ,
ubi eriam de yudice delegaro torquente, & alij
pluresrelati ; & fecdrid Farinac, in qHefl. 66,
nion. g¥s & fequen, ubl de tefte vacillante 5 &
niimi 106, & [equent agit , quid fi in judicio de-
ponat contrarium ejus quéd dixerat extra judi-
cium @ guaff. 79. laiflime difphtatde rortura
teftiom . & omnes cafus declarat 5 & in confil:
200 comf.q0.m.21, & vide Salgad depror. 3 ple:
4174 ubi qudd in cafibus teftis torquendus
clt . von potelt relaxari fub fidejufloribus.

1bi ¢ Adde tamen ;e 1

In caufalevi, vel mer civili, qudd foh polfic
tortura inferei docene Boffios i rir.’ e indic, &
confiderat, ante Torturomm. g1, Peguer.decifieri=
mial, 16, & aliis relatis Parinac.guefl. 2. gua-
fi per toxam, maximié hiin. 6 fequeme.ubi loqui
wurde levibus deligtis | & declarat que talia dis
CANtUrSE pumi 16, @ frguenr. ubi lace apic de
caula civiti ; & feprem limitationes adducit , in
quibus tortara potelt inferri in caula civili Tufs
clius T concluf’ 3504

Ad numerum jo0, ibi n quo avti-ule,gri,

Sentelitiam debere’ pranuniiari abfolvendo ,
vel condemnando ¢o modo quo cxplicatin pre-
[inti, nofter Gomezivsdocer Paz'in prazijtemn1.
Peyacapss iz . 96, Morla in emperii, tir, 1.
I prami [onsitns 15 Fatifac! in qnﬂ.q XM 13,
ubi latifime profequirur varios modot fenten-
tiandi io-caula criminali; & Scice, i iradh. de ve
fudicaglofla 14 geefl 735 @& ay.

Ad'num, gy ;ibi; fx qu0 wtili; & quuiidiano dri
ticwley e,

Regulariter appellationetn permitei in critmis
nalibus ( de quo non folum reus iple 5t fed alius
pro eo poffit appellate’ ) “praverquam i reus fit
convictus ; & confeflus, & i érimine herefis 5
falfee moneree, rapris visgitiis, in quocumque cri-
mine ¥iolentiz, & in publico, & faimofo larrone,
& in feditiofo, quibus appellatio &ft prohibia ,
docenit Paril, de Puteo iy readl. de [ondic, werb,
Appellatiocap.1, wum 16, Boll.in tiewl.de appeliar.
e maim, Peregtinde gure fifer, lib, " 4it. g omm 13,
Decian, I, g .cap,§ 8, 8 plures ‘referens Barbofa
in Colle . capite’ ut debitus,de appellationmum, i3/
@ 14. ubi etiam plures-congeris calus,in quibus’

Gg non
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yon admittitor appellatio y & quando non has
beat effectum (ufpenfivamy & Pichard, in manu-
diulStquparts pracepro 14, anm.7. & pracep. 1. per
totsim, Salga, de protell. s pact cap. va. per tainmi 5
Scacc, de Jud . lib.1.cap.p7.ex nSo.& lallime
all faruritatem , Farinac. guaff.101. ex numere 1.
ubi ufgue ad num. 115, difputat omiies cafus in
quibus allmittits,vel non appellatio in crintina-
libus,c rwm.  14.€ feqqmgue ad finem guafiio:
wis 5 latillimé etiam agit de reo confeflo ; & cot-
vifto, quands audiatur appellans; & mum. 23. &
[eqq. wfgme ad num, 29. explicat quando, & guo-
tuodo extraneas appellans proteo invito andia-
tur, de quoctiam videndi fanc Gregorius in /. 6.
tit,2 3 pareiva 3. ubi limicat ex illa lege quod pro
reo invito folummodd :nufanguinci appellant ;
Ofualdus ad Donel, (if.1 8. cap. G. litreya, G. Gras
tian, in regul. 8 1i dterum iple Faribac, guafl. g9
nom- 175 & (o3 @ b confil, 850 .y 3, laté
eriam Merichaca ufifreguent; cap. 39, qui omnes
agentde eo quipro alioa ppellatiblque mandaio;
& Pichard. in manudull. 4. parte, §.1. ox nummy 54
Ttem de rea cohfeffo 3 & convicto , prater Fat
tin, diflguafli 103.2 nwm. 114, Morla in empo-
yigy 1it. 1, numL 41 Pichard, in manudutt, 3.pare,
§.5umammi1 2.polt Covarvuy, fnpradl, cap. 25, 045:
Gevallos guaffs yog.ireram iple Pichard, ibidem
43 paric in praludiis 5 nun, 30. Sanchez in confil:
Moral.tem1il1h.6icap.4.dub. 5 .ubi qudd non po-
tefk rorqueri teus convickus ut fatearur delictum;
& fic non poflit appellare; & dub. 4. 8 polt cos
Salgad.de provedl.pare.3ic.1 4.quaki per rorwm,om=
nind videndus Scacc, de Fudiciis; lib. 1icapigiex
Fmere 134

_Ad num 32:bi § Tngue anciculs breviter, @ res,

53 filmive dico,

Judicem non pofle cxequi fetitentiam poft ap-
pellarionem admiffam, etiam quandonon debuit
admittere; ut bie relolvitur , docent Careeriugin
prafl. in tralk. appeliaci§.alimus cafus eff: num,zi
Lanccllot. de attentatis; par-a.cap.t 2ilimizar. 1.
g3 0.5 [eq T hom, Sanchuin confil moral dibiz:
capniclibi1 5. Scace: de fudicicafs civil. O evim.
Lib.1i0ap. 57 .1 230 bent explicans Farinac,
ingwaff.1cl, ex num. 106, in confil, 17, lib, 1.
additJier, D, eum vide , & Rodriguez de redair,
lib1.get 72768, & laciffime Salgad. de pratect. 34

1. part.cap.AB.per rotum.

Ad num. 3 3.ibi 1 In gue articulo mili; & quoris
ciane 5 e :

Reum poffc innocentiath {bafn probare i rec-
fmino probarorio,& polt cum, & publicaris atte=
ftationibus quoliber genere probationis,& etiam;
polt fententiam dummedo hioc cafu probationem
faciar per evidentiam fadtiy ut bi¢ relolvitur, do-
cenc Carrer. in prail, in irail, appell. §. 5. ¢afinsd
.z 2405 §.Seguimus cdfir 3 mo 125 Bofluin tit de
remed.contra buninum,pumi .68 in gt de lie, prin-
cipfub, numize Gail. de pace publica, lib.2- cap:S.
num.z,8 plures referens Farinac, ¢.75.m4129. &
conf.7 juiuadditilic, A §.81. num, 150 qua 11
e nupse) 1.0bi pwm, 13, probar quod licér Judex
inconfulto Principe non poffic fententiam fudm
serractare, etiam fi confter de innocentia rei, hoe
tamen  procedit in fententia lara ex veris probia-
tionibus, {ecus i ex prefumprionibus;ialis enim
fententia vemquam in judicacum cranfic,nec eft
necefle quid ejus rerractatio petatur 3 principe ;
fed fatis eft i Peratur & Judice; & iflem quando
hotorié conftarde innocentia rei , Gregorius in
bigutiti30. pant.7: glofl 6. @ 74 Aviles in cap. X
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praver. werba M andamientos , noam, 3 7. Bobadill,
libxicap.+ 6, w99, ubi an Rex,& Domini infe.
tiores: poffing remittere peenam legalem ¢ vide

L etiam Cenedum g.g.24m. 16,6 31 Garleval, de

Fadics'irir difpuiar.ng Cancer. variarum 1 paree,
cap a0 m. 44.5a0ch in confil. Aaral.ib.Gioap. 1.
dubi 367 14, @ cap.g.dubirg. num g, & Lib. 5.
caginico,dub, 5, Paz in praxiom. 1. paree 5 cap. 5.
§.10.n.6. & 7. ubi ctiam cum Gregor.fap. & no-
ftro Gomezio advertic quod hodie ex did. leg.
patira ( quam [c non invenire., dicit Pichardus
in manudull, 4.parte 4 §.3. mam. 17, ) conftitode
innocentia rei per evidenudm fadti , ipfe, Judex
poterit fententiam (uam revocare,ut edam tenct
Bolands in Curis Philippica, tertia parte §.preuva;
num.g. Morl. in emperiostitul,z amm. 74, Gratia-
hus r-chh 421, Matienzo in Dislogo, 3.parte cas
pite 49- vide etiam Parejam de infirumentorum
editiones tamya. titul, 6, refoluione 3lex num. Go.
& Cancer, [Eunds partk, capirusm. iy §u& vide
infra, numar7.
Judex fiye procedar per viam Inquifitionis ,
five acculationis,qudd pollit etiam poft publica-
1as attellationes,& conclafionem in caufa recipe-
te tefles exofficio contra seum, ut puniatur,prox
bant Autotius Gabricl titul, de reflibus concluf.
21, w101 Menochius de arbitrari guaff, 33,
nme 17 Andr, Gail, obfeivaks (0§ mmms 1. Iib.1,
Aviles de fyndicicap. 5 werb.Saber a verdad, Cas
Cerius varigram, 1.parteicip . vHN.43.F San-
chez in conf-lib; [eate; gapss . dub. 19, mu. 40 &
alij plures in unum congefti 3 Farindcio queffione
76, Buraerd 407, & fequenribus , ubi ampliac, &
limitat late @ swmeris 1 5 ampliat didtam relolu-
tionem , ut euarn procedat,quando Judex ad in.
flantiam promotoris fifcalis procedic , adhue
enjo, poterit teftes recipere. polt publicatas ate-
Ttarieues, Pichardiis in manudaifion. 3. parte, §.3-
w2 § vide conclufi1 2 polt epera Roder, Suarez:
8¢ vide fupra caps 11, iumn. Sfinaliy & Parcj. de in-
[hrumenta um editione; tomm. 2 titul, 60 ¢filur. 3o 6%
hmmeroi69,: € 106, ubi cxplicat ; omnind viden-
dus, quia declarat Gomicz,

Ad num; 5. ibiz Er brevitet dicostie.

Gratim ac {ententia in rem judicaram cratifie-
tit, mandari debet exccasioni , & executio fieri
deberin loco confueto ; praterquam ; fi aliud
poltuler gravitas delicti -, ita Gomeziusin pra-
fensi, & docer Scaccia de re judic: glaffa t4.guafl.
11.Paz inpraxe 5 tom. % Parts 5. 6ap. 3§12 €
Hies 439, 133 @ 13 4. addido auem Suarez bic
littepa 1. juridica mibi profedto viderar ; vide
Gradian. in reg. 44§, Farindcium in fragmentis
bigs €. nari. 610

Ad numerum 36, ibi 3 Primus off, e,

Quando conflat de innocentia xei poft fen-
tentam , au ipfe Judex poffic eam revocare 7 di-
Curh manet fipra nieiner.3 4. ubi plures Dofores
sewlimas, quzltionem explicantes 3 & vide Fari<
tacium in fragmentis liera Com 616. & Can<
Cerium patiarnm [Ccunda pATIECap. L. mMMErL L) 7o
8 Cenedi gaisfligi mmar. & Cevallos gueff: 321,
aninere e

1bi & Secandus eff cafusstre ot

Quando ¢ondemnatus debet reddere rdtio-
hesalicujus adminiftrationis, quod leowcotia de-
bet fafpendi ; ot refolvic Gomezius, docent Cu-
jacius fib.aoabfervatuap.3 1. Cepol. camrel.s 24
nutn. ;. Pegucra quaft. erimin. 22, El'c_uhar. de ra-
sincinicaps 4« v, 18, ¢x quibiis colliges ad :&2

ot

d pumeruni 35, ii)i: I quo natabil ser s Erc. 3
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forte die fententiam pofle fulpendi , Cattillo in
Vg, 27, Tauri, fol. mibi 108, Bolanus in Curia
1'bilippicaseertia potr!r.Pdngmp&.f.‘ﬂrrnli&,rxmns
18, laté Farinac, in fragmentit littera C. ex num,
o35, Catleval, de judic, lib, 1, dijp.2. num. 168,
Cened, gueff.gnum.12.

1bi ¢ Tertins eft cafur, eFe,

mfignem , & peritilfimum in arte fua non effe
puniendum peend ordinarid , imd nec torquen=
dum, uthie refolvitur, docent Clar. s praff.§ fin,
g.00.a.26, Covar: lib.1, variar, c.9.n.6, ang. in
{.I-rfl.;z.p.'g, BoE2a de debiv. cap. 16.5, fin. Aviles
i 0.4 uprat. verh, Mandamientos num. s 4. Farinac,
g-41.mm. B8, & 9., Bonm. 1 34,0 feg. Narbon,
it leg. 55, tir.zlib.1. Recopsglofe 5. ex num, 35,
Bened. gu. 9. num, 2¢. Bayo in praxie. ymnG.
Bolan, i Cur. philipp. §.partes§ fententis,numera
20. vide etdam Caldierde civerd, pragmar. lib.z.
cap.q. i

38 - Ad num.37.ibi ; Quart s cafen gt

In muliere pragnante (ufpendi peenam corpoz
fflltln;‘:tiam relegarionis, ¢ torturam , donec pa-
riat : docent Morla'sn empor.ir.2 mmm. 48, Farin,
.41, ex fwm. 78, ubide torcura ; amplians &
limirans, Bolan fup. mem: 7. igriim Farinaciusin
Fragmenr, lisr. C.omum. 6. 11 Cened, gugfh. o,
s, G ¢ nsm. 11, ubi idem aic i poft parrum
ToN feperfatur nuti¥ 5 que parvalum lagter,

Ibi : Gairitus eft cafis e

Quod accipienti meretricem in uxorem: non
debet remi peena, docent Medices in trafarn
mors omnia folviey 1ecin. 58, Faninacan fr«gmﬂri’.
lirCini6q 1. Chaflan. in confietnd. Burgund, §.5.
tit,des indices, ver(, Diodecitans m_lﬁu 5 Tiraqu:l.
_ﬂc pan. temper, canf. 56, vide etiam Avilese, 1,
Prar, ver, Mandamientesy num. 29, Bobadillam
libr. 5 caplus. mum.14 2, Cened, g.5.. 19, Bolan,
in Choris.paie,§ fententiagnum. 21,

1bi : Searns caffisy ey

Si condemnarus fracto lagiaeo cadat intetram,
qudd executio fenteniiz debeat ffpendi, renue-
runt aligui, ucvidere poteris per Carrer.in pract,
in trafl malefic 07§ ciresty g -,v,.r:d hoc aliis non
Elacun,utcmﬂ:t ex Clax §.fing.98.m.9. Fatinac,
Jrogm_ i, C, num, 638, & feq. Bobad.lib.j.c. {1
warn, 137, Cenedo gueffig. num. 15, Bolan. fap.
miema vy 8¢ aliis,

1bi ; Seprimus cafur i
. Quod § reus condemnatus habe accufatio=
nem contra alium ; debear fufpendi execurtio
fententiz contra eum late,donec accufatio cepra
perficiatur, licer Clar. gueff.g 7om.2. dicar diffi-
cile effe in practica obtinere , com noltrotamen
Gomez, tranfit Cened- ¢iff guaf.9in.15.qui alivs
refert, )

59 Ad hom. 38 ibi: Ofavas cafis | e,

Eriam Principis fpeciali , vel generali indulto;
ob publicam leritiam remititi peenam deliquen-
tibus , ur-explicar Gomez comprobant Carrerins
in pragi, t1ak. de bomivid, verfic, Figefimo nono
excufatur, ex num.t Covar, variar, lib, 2.0 10,
a2 Clar§ finaliyg, 9. Bolll in prasi, eie. de ves
medis e fila clemenvia, Avendan tir. de injuriisy
ex 7.2, Molina de jujfitia; tom.4. diff.48. Diana
vefolae moval.pare.Gitrath,6. vefolus.v. Azeved. rir:
25.per vatwom.lib, 8, Recop. Parlador diffir. 31.6.1.
& 1. Gregor, 19, tit.Lprt 7. € tir, 32, cadem
partica,Guttiert.tom.4.quaff. 69, maximé wum. 3,
Bolan.in Curia 5.parte,§. fententia; nizs. Fachin,
(3h.9 comrr o018 i 1 8, Maftral, ad induleam Siciz
fia latd, apud quos materiam remiflionis , vel ins

AAnt, Gomez, Variarum Refol, Tom, HI,

dulgentiz Principis latiffimé explicatam invenies
& apud Farin. q.6.per tor,ubian Judices inferio
ses eam polfint condere: & quando & guibus ca-
fib, Princeps cam concedar? cum omnino videas
ilixe in f agvers Abilitiod conf 3.46.53.6 93,

Amayam [, 1,Codice de pen fifeal, lib, 10,ex num=
73.polt Decianum [ib.3,cap,5 3. Dominum Lar-

team derifiGranatenf a5 per totom , & multis [ca

guentibus 4 qpi late agunc de indulto ob publicam

lzeitiam ; & an cenfeatur pars legitima, ille qui

denontiat tanquam unus de populo y ad hocut
reus non gandear indulo confelfo,non exiftente

FParee , & diftinguic igfc Amaya inter delatorem,
qui debet conlequi premivm ; & eom qui folim

agit ad vinditam publicam , ur hic non repute-
tur-Pars , ille verd fecas ; & fic obfterindulio;
cam videas & D, Larvea decif. 27. per toram , &

Catleval. in'fua Apolug. conirs Rovitum, decif g1,
ubi declarar claufulas-indulti , & Cevallos gue-

Jhiarie 581.ubi de peena pacti applicata, & cjus

remiflione,

Ad noe, 59, ibi: Deber invelligi quands nion
erant alienata , ofc. 4

Refticurum pér Principem recuperare bona ,
dummodo non fuerint alienata,ur hic refolvitar,
docent Gregotiu's in b 2. renl, 32, pavee tertia
werb, Primer eftado,Menochius confilio 103, mum.
2yulib. v, Cofta in §. Er.quid tantum ,werb, th'
i, num,9 6.5 ibi Pichardus in releffmum. 196,
cap.7 clarus §.finali, quafi. s 6.nmw. 6. Farinaciug
late in dift, quefl.G.ex nupm, 32. ubi de bonis fea-
di,majorariis,feu fidei commifli,quz in alium pof-
{eflorern devenerunt ; Suarez allegatione 11, py-
mere 56. ¢ 8- irerum Farinacium decif. 73.
lib.1. & decif. go. Caldas in I.5i curatorem, §.im-
ploraresex nom.1g, & D. Larream devifl Gram. 8.
Bumz. 71,

Limitatur tzmen di&a reflolutio , ur tancum
procedat in refticutione gratiz; fecus verd in re-
ftiratione jultitiz , quia tunc comprehenduntut
omnia alienata ; Burgos de Paz in prowmio legam
Tauriynion. 323 € in confily £G, mumi7. Sarmiena
o lib, 1. feleavim, cap.8. nurmi1 §. noflter Gomes
2ius in leg.40, Tanri, nam. 82, 86.07 89. Pinellus
de. veftindind, venditiove in ynbrica prima parte |
cap. 2. wiemero 15 Moliva de primogeniis,lib,x 0,8,
nnenevo 18, & lib, 2. capue 7. awm, 18, & Iib, 3.
cap. y.mwmero 11, Mieresde mafordn init fecunda
parte 5 ex nimero 46, wfque ad 64. Mafcardus de
probation, conclufione 276 Caltillo lib. 2. conrpo.
werfiaram , capite 18 ¢ lib.3. cap. 7. Fachinzus
bib.8 de contralt, cap 53 Semoviffiné Noguerol:
alls gatipne 8. ex mumera 37, ubi qudd in reftira
tione pratiofa Principis non veniunt frudtus |
etiam {1 ampliflimé {it concepta ; vide etiam Sl
gadum de prosellion. guarea parte s eapite nomo ;
Ex mim, 103,

Ali etiam cafts in quibus prena minwicar vel
tollicur, videri porerunt per citatos fupra s numere
precedenti ; maxime per Farinacium in tiesl, D
penistemperan. quaft. 78, o equemibus, #fane ad
quaflionem 98. & Gregorium in [, 5, tithl. 4 par-
te primaubi an peena remittatar per Baprifmums
& Pinellum de bonis marevnis in rubrica fecunda
parte,rx numers 32.0bi quid §i patet offerac filiom
delinquentem ; an pesna remitcator 3 & pep
Eolanum in Coria Philippica, 3:,part §. [ententia g
ex num. 17, wfgue ad fin. 8 Cenedum gueff. o2
ex num. 6. ubi feré rriginca calus congerit 4 8
exornat
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