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CAPUT XIV.
De confifeatione bonorwm delinguentis.

s UMMARIA

v Sibona veninng confifeanda: propier deliclum,
- anillaconfifentio extendarur ad bona fum
para b

dncoufifcatione bonarwm an . weniant fura con-
dicionalia ?

An rens delinguens tenearur in fora Confeicn-
tia folwere penam 4 fure impafitam , ante=
ql‘m ﬁl PE’P fkﬁlf"ﬂ copdeminatit !

Si rensalienavit bowa € p,aﬂu condemnatur
in corficatione bonovum , an poteft fifews an-
ferve bana a quoliber poffeffore ¥

In cafibus in quibus bora confifcantir 5 quante
tempore debent peri ab bharedibus condetntian
13 5 vel & vertio poffeffore ?

Pojt fementiam latam contra yewm  an judex
debear misiere vondemnato [acerdotem 5 HE
confiseatur procatn [uayts doeve reo fpatinmy
wi provideat e g fHam animianm coneer-
rmm:‘i 3

7+ Judex vel cjus afficialis an pefli capere: avimal
alicujus privariy & in vo portare malcfatlo-
rem pro exequenda juffitia 2

Pafiquam veus off furca [upenfus an poffic ‘tolli de

fure# 5 @ [epeliri per confunguineos 2
g Renspefigiam eft furci fufpenfs an poffie da~
i Medicis & Chirurgis ad faciendam ana-
tomniamt 1
B I‘Tcm principalite quaro, an in cafibs in
Confitea. Jiquibus propter dcliétam bona veniant con-
tioancx- filcanda, talis confilcatio extendarue ad bona
‘::d:::; Fatura8t breviter & refolutivé dico quid non:
forara, unde fi rens eft condemnatus ad mortem civilem
putat deportationis, vel damnationis inmeralld,
vel hodie ad galeras vel ad exilium perpetuumz
& bona ejus confifcantur.quo cafu benc poterar
de jure antiquo quzrere ea, qUE func de jure na-
turali vel gentium, 8¢ hedie de jure novoauthen-
ticorum peteft ex quocumgue contracta, vel fuc-
ceffione quzrcre,chm‘nnneﬂi:iarm fervas peenz,
ut in anthfed bodie;,C.de don.inter vir & ucrij &
ita late dixi & notabiliter i La.in ll. Tami , &
aliquabona acquirat, illa bona non veniunt in
confilcationem , (ed func propria a ipfius rei &
heredum fuorbmsita probat text.fngularis in Lf
mandavero tibi,§.is cufus boma,fmandari. Cujus
werba fant + ( Is cujus bona publicata funt man-
dare alicoi poteft,ut ea emat,& i emerit , urilis
erit mandatiadtio , fi non prafiet fidem , quod
ided receprum eft,quia publicatis bonis quidquid
poltea requiritur,non lequitur fifcum. }& alibi no-
tac 8¢ illam texum ad hioc notat & commendat
Bald.polt Gloffam ibi in leg, final, C, que res pig.
sblig.poffim fin.id Joan.dc Immola in leg.rx fatlo
§.finflide vwigar & pupSc ibi alii Dodtor.Bart.in
Ui finffide bamis demnfin.col.m.g.Cyn Sakin h2. C.
de banis profBald.in |.3.C.de privi. fifs. Angel. &
Alex.in L.3.§.illudyFgivod quifone juris, Alex.in L
Ji lipulatms fuerim ilinds§o1.fide vevbioblig.a. col,
n.4.& ibi jafon.;.aaf.n.é.ﬁmr.de Ilex.im e.1.§.fin.
de cap. corra.t.colss gueft Angelide Aret in paft.
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maleficiin parte s ejus banapublicanns s ver, ¢
nora, & ibi ejus additionator , Bald, in gap, coun
contingat s de jurejnri6. colim. 33, probat edam
1. efus gui 4§, tude teff. 1D, bona gueque qua thric
babiiie gismn damyidretur pni»b‘nlmmnn& ibi narar,
Bald,Paul.in Lquidam fu. ¢ [ ro'sin fis.ff, de panis
ubi habetur,quod d.cpouamsiacqniritlsbi ca que
funt de jure gentiam , crgo non veniunt in con-
filcationesn,textus in |, cer a forma, Cde joere fifes
& ibi notat Bacr,Plar, & alii Dok.text, notabilis
in e felicicyverfuermm de: paiiish6 ibi , dr poffe
modum atguiffiés reprtitio non MELEruY. & ibi no-
ant Dodtor, ! :
Ex quo nowbiliter infertur, quod in confifca- 2
tione bonorum non veniunt jura conditionalia, JUra ¢on<
g itiondlia
unde fi reo condemnaro aliguid debeatur fub o enitic
conditione, polt fententiam & condemnario-in coufife
nem verificetur conditio,illud non debetur fifco, cations-
nec venit in confifcationeifta eft Gloll(ngularis
& unica junéto text.in Lnon ad ea,fj.de wndits &
demmonfir.in verboprafens, ibi, wel fi puﬂ?mﬁ*?}ff
wam poffea quafita mop ade ént in €al caufis,& ibi
notat & commendat Bste in s fir. & reputat fin-
gulare Joan.de Imol. ‘Paul, & alii Dottores 5 &
illam GlofT; ad hoe geputat fingularem & unicam
Bald,in |, etiam,Cod.ad legem{Falcijcols 2. ma. 8
idem Bald.in 1,1 .c.chm contingar.de firejur. G.col:
.3 4. Ang.de Imol.in l.guaciens, 1. de norat. Ale:_:.
in 1fi marito,ff foluc.ma'r.2. ol proqua {ententia
& conclufione facit 4. incerdicit , ff. de-condit, ¢ Limica 42
demoni®. Quod ramen intellige quando jura
condirionalia proveniunt ex ultima voluntate,
ut bareditates , vel legata, quia licét - habear
caufam de praterito » poft fententiam , & con-
demnatiorem verificetar conditio , non veniunt
in confifcationem , quia ficut non tranfiree ad
veruin haredem,ut i lumica;§fin.awiem fubcondi-
tione,C. de cadwc, tell cum fim ilik. ita ctiam non
debent tranfire ad fitum , quia habetor loco
hzredisyutin b 2. C.od legem Ful. devis Secus
tamen eft , fi jura’ conditionalia proveniont
contraftu , quia tunc bene veniunt in confifga-
tionem ; & verificata pofiea conditione pertific-
bun fifco , quia jura conditionalia in contragti=
bus tranfmitunrar ad hatedes, §. ex conditiina-
Vi, Inftie.de wer.oblig.exgo tranfeunt ad fifcum ficat
ad haredem , & in expreflo ia probat Jifmrer
foersn | & fin. . de patk.dot. & in terminis ita
tenet, & declarat Joan.de Imol.in dil, men ad eay
f.de comd. 6 dem.quam legit cum?pm:e&n.fr, &
ibi Aléx, in addir.ad Bart,Quod iterum Bimita & i s,
intellige , quando effer conditio cafualis 5 vel
miia,lecus i potefativa,quia illa non uanfmit-
titurad haredes,ergo nec ad filcam. quia credi-
tar defe@us cenfetur effe'in colpa non adim-
plendo , ita probat text, notabilis 1, /i decn cum
peticrityff. de verk. obl. & ibi cummumz:rADU&-
text.& Dott,in Laui balnenmFqui pers in pig-bab.
&'rener Bald in |, fin.Cod.de contraby.cmpiego anter
diffinguo, Item limita quando effer conditio de fimiea 3
fututo : fecus fi de prafenti, vel praterito, 4150z
mento text, in cum ‘ad prafirs onm L. feg [ o
cert. petar. ¢ in b conditio 5 dé wer oblig. B dixi
latitis in materia contraftuum , wattando dep oo
contrdétu & obligatione conditionali, feptentiam
ltem principaliter quaro , anreds delinquens noo _tene.
tencatur in foro confcientz folvere poenam 1m- ("‘n’l:'imf"
pofitam 4 jure pro delicto,anrequam fie perjudi- £ e
cem condemnatus @ & breviter & fffﬂl““"e nem folves
dico quéd non, quia peena femper eft imponet- e,

da per judicem , & requiric ejus declarationem,
TEXTNS
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textus eft in |, efus qui delacorem,ff . de jiarfife. ibi,
verim oparter conftare prins, & de crimine proman-
ciare, text.in §.boe 33.guaffion. 2.ibi, panenl-
lis eff inferenda per judicem, liem etiam,quia pee-
na non folim imponitur 3 lege pro punitione
delinquentis , [ed edam pro (adisfadtione reipu-
blicz alioram exemplo,ut in i ita wwdnerainss ffu
ad . Aguil, & Llisisatio§uquod illic iro,ff. de pub,
€ vellig o 1 Leapiralinm, §. fumofus » ff. de peen.
& in expreflo iftam fententiam & conclufionem
tenet GlofT fingularis & unica in cfraternitaryi 2.
gquitft.2 gloff. fin, in fin. ubi dicit, quod fur vel
latro , non tenctar in Foro conlcientiz reflicuere
peenam dupli , vel quadrupli, & hoc norar &
commendat ibi Archid. & illam Glofl. ad hoc
reputar fingularem & unicam Abbas Panorm. in
¢. 1.de conflit.y.colm.10. & ibi Feliny v.eol, werf.
tertius cafnss idem Abbasin proee. decretiin parte
rex pacificus 4 col.n.gidem Abb.in ¢, Raynaldus
de teffam. €, col, inmedio ; idem Abb. incap. fi
egreffirde injur. idem Abb. in c. andivivins 5 de
fimon. 8 ibi Felinsicol. idem Abb in ¢, fuam de
peen,idem Abb.dn cap fin.de fepul pen.caln.§.idem
in cap. delifli , de arbitriiss 5 3,00k B, 12. idem
in ¢.oum canfamsde seftib. g, colum. in fin, Anc,
incap. fin. de praf 1. col, m fin, & ibialii Doct.
idem Ant,inc. 1. de dolo & cont, 2. col, Bald.
dn Lguibur dichus §.dominus,ff.de cond.c demangf.
in fiu,8 ibi Tmol, & alii Dottores, idem Bald.
in Liid guod panperibus C.de Epife. & eler, gucol.
quz idem Bald, infi poft decifionem, C. de furt.
idem Bald. in autb.ad boc, C. dewfin§. col. m. 9:
weeffed biv dubitarer, Joan, de Lmol. in L. flipul.
iffa,§. alteri; de verb. obliz, 4. coli in medio ; &
ibi alii Doét Rom.& Modern. in rubr. ff. de miq.
bared Jal in §.fed ifte quidam inft. de alt. 20, col.
mum.11 9. Thom ubi notabiliter declaratin 1. 2.
Limita 1. guefisn. are, 3. Quod tamen limita & intellige,
preterquam fialias ceus delinquens fic per judi-
ccm condemnatus,quia tung tenewar reftituere in
foro confcientiz , quiacft fent & jus qualimm
parti, & oritur ibi actio judicati ad poenam exi-
gendam , argumento L 1. & per tetum ff de
re jud.& in expreflo ita tenet Bald. ix Lid quod
pasperibus,C.de Epilc.& cler. 4. quaft. g, Felin.
in dcap.1.de con, 12, ool werfl limitatur [ecunde,
idem Felin,in cap. andiamus 5 de fim. 2.c0ll verfl
Iimta (eewido,Anch.in vegula poffeffor de reg. jur,
1ib6;tycol. 3. quaft principali. S. Thom.in 2. 2,
guefl. 62. arric. 3. 5ecunds limita:prazerquam fi
peena imponirur ipfo jure,vel facto, ut in crimi,
ne herefis , vel in crimine lefz majeftatis , vel
Hodie in crimine contra naturam, quia tanc fa-
tim commiflo deli¢to reus delinquens tenetur in
foro confcientiz bona fifco reftitutre etiam ante
{ententiam,vel condemnarionem,quia fiatim per
legem eft jus quafitum fifco , & in expreflo ira
tenet fingularites Abbas Panor itanus,in cap. de
conflitutione 8. col vevfs bac limitarem , ¢re, 1dem
Abb.in cap.dileSHi.de arbitris.s 3 col. in fin, Felin,
notabiliter & melitis quim alibi in diffo cap, de
conffit. 1 L.col.verfie.recipis tamen ;ubi refponder ad
ea quz in contrarium poffun: adduci licéc poftea
idem Felin.relinquac cogitandum in cap. andivi-
miss, de fimonids2 ool Conradus lib.1. de comrraltia
bus , g. 74 conel, 2.0 3 Confirmatur ex . com+
miffa, o de public. & veflig. ubi habetur ; quod
lickt peena regulariter non tranfeat ad haredes
mortuo réo ante fententiam & condemnatio.
nem,vel ante livem conteftatam u in lamica,C.ex

- Sed his non cbftantibus ego tenco contratiam

delift, defunf?, tamen quando peena imponitur
ipfo jure vel fato, bené tranfic : probar eriam
textuin bep.Gajus,flad Syllanxext, in |, ea judici -
rum, vib[) deo de acef.e. 1. de bomicid. lib. 6.
Contra

Silgsts 1 = P[.td_liﬂas
fententiam : imd qudd non teneatur , in foro’ o o

confcientiz reftituere. Primd, quia licer peena poe
imponatur ipfo jure , vel factojtamen requiricur
declaratio judicis,pracedente procefln , & plena
caufe cognitione , & ante non debert rradi exe-
cutioni : {ed reftituere bona , effer péna § ergo,
&ciita probac L ejus gui delatorem ; ff. de jar.
fifé- & ibi Bartol: & Dottor. rextus expreflus
& mclior de jure incap. cim [ecundum leges ,
werffira de baved lib. 6. Cujus verba funt: ¢ Con-
fifcationis tamen hujulmodi, executioyvel bono=
rum ipforam occapatio fieri non deber per prin-
cipes,aut alios dominas temporales , juxta Gre=
gorii Papwe pradecelforis noftri declarationem;
antequam per Epilcopum loci , vel aliam perfo.
nam ecclefialticam,quz fuper ioc habear potel-
tatemn fententia pro codem crimine fueric promul-
gara, ) & ibi notdnt communiter Dottor, erga
anteillam declarationem non tenctur delinquens;
ficut nec ante fententiam diffinitivam, Secundd
facit,quia reus delinquens non renctar (¢ prodere
& diffamare, quianon poffet bona fua reftituere
fifco,fine maxima infamid : ergo refticuere non
teneatur , argumento cap, i nfiqaanda s verf
tton tibi diceo , de peen. diff. & capi i peccaverin
2. guefl. 1, ubi haberur, qudd non kenetur quis
fe prodere, & delictum proprium oltendere &
nfanifeltare. Er in cxpreflo iltam {ententiam &
conclufionem tenet Summa Angel,in parte,panay
are. 3. & Summa Sylveftrina wn parte , pansy
25. guaffubi notabilicer loquitar,er in paree be-
refis, {S.?uﬁ.prfndpa!i-w rf.;.pmu fﬁ, S Thom,
in 2.2.quaf.61.are.5.5 ibi Cajetan. in fin.& ex
his infertur ad quaeltionem , an talis reus delin-
quens poffic cum bona confcientia bona fuaalie-
nare : & breviter dicendum cft , quod tiwlo
onerofo non potelt alienare , quia emptor , vel
particularis {ucceflor effet in maximo damno,
ciim ab eo poffent pradicts bona per filcum
anfeeri, ctiam pretio non oblato ¢ titwlo verd
lu¢rarive bepe poflec alienare,quia nollom dam-
num ineurrer, quod iteram limita,nifi alicnafler
proalimentis (ibi neceflariis,quia tunc valer alies
natio , argumento leg, alienariones , f. famil,
ercife.tb leg peto,§. pradismn » ff. de leg, & eorum
quz tradic Bact, in L poff contrattum, ff, de donat,
penmbt.col- m, 12, Item limira nifi deliCtum eflet
it2 occulrum quod nullo moda probari poffer;
quia tenc poterit alicnare,ita Summa Angel, &
Summa Sylveltrina in locéiubi fupr 4, Irem etiam
circa pradifta quaro, (i quis dedic alteri dam-
num in perfona;vel in rebus , culpd , vel negli-
gentid , quo cafu nontenetar ad peenam, fed
tantum ad inceeelle; we per torum tiv. {f, ad legem
Aguil, an illud teneatur refticuere in foro conf=
cientiz 3 & breviter & refolutive dico , quod i
dedir,vel intolit damnom dolo, vel'latd culpl,
tenetur darnnum in cenfcientia reftituere : @i
verd dedit,vel intulic daminum levi,vel leviffima
culpa, non temerur damnuri in confcientia
reftituere ; argumento ¢, inebriaverwnt 1 15.
queff. 1, & inexprelfo ita determinat Innoc,
inc. ficus digmeom,de bomicid. 1. coliim, in medio,
& ibi Joan. de Anna, & Felin. fin. col, & illad
dampum fequirur & repurat valdé [ingalare,
Gg 3 Abbas
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‘Abbas Panorm.in ¢, 1. de conflit. 2, colum, in fin.
idem Abbiinc. ffegreffusyde jureper, idem A
§4 ¢ cum cau(@m, d- tefib, 5.colum. in fin, idem
Abb.in ¢.2ehii, dearbit. 5. eoln, in_fin.Sum.
Sylvelt. in parte veftir. 3. we {12, 0cc obftar,
quod fex pofitiva exjufta , & rationabili- caula
aliquid inducens deber fervari in confeientia,
quiain noftro cafu refpeétu folventis eft peena,
ciim (i nihil adfic 1.p0/? conrratlom.}
VEihodh 3k Irem etiam princi_palitcr quaro in cafibus in
¥ offic ven. Quibus proprer deliCum bona veniun confil-
mee bo. €anda , {i reusdelinquens alienavic bona tirulo
na con- ‘onerofo,vel lucrativo, & pofled fir condemnatus
demnati  urg delilo , an fifcus poflit pradicta bona alie.
"E:E::: nata & poflefore perere &) vindicare 3 In quo
" notabili & quotidiano articulo relolurivé dico,
quad fi alienayit ante delitum commiflum ; fil-
cus_non porelt alicnationem revocate , nec bona
& poflefiore peterey vel vindicare., Primb, quia
ante delidtum nulla obligatio perfonalis, vel
realis erat quafia filco mediante qui poffic
revocare, vel petere. Secundd,quia fururi credi-
tores nunquam poffant revocare alienata per
debitores,ante contractum debitum , nifi probe-
tur in eorzm fraudem efle faétam alienationem,
ut dixi & fundavi in materiaconeratluwm in aric,
an g quanda cveditores poffunr vevocare alicn, in
f aud.per eos debira. Siverd talis revsdelinquens
alicnavitin frandem exprefse ; vel prafumptivé,
tunc bené poteft fifcus revocare & vindicare,
text, eftin L. i fraudem 5 ff. de jur. fife. Cujus
verba funt: Jn}gaud:m {ifei nion folitm per donatic-
nem,fed guoctmque modo res alienare revocan'ar,
wext.in Lufi alignis ffude don. cauf, mort, & exprel-

st poteft conftare defraude quando coram ami-
Boni qui ¢is , vel aliis dixit, quod bona [ua alienabar,
do prafu= quia valebat committere delictum, exqua bona

;i'::::r 3+ venipni confifcands; prafomprivé potelt conftare

fravdem  iP cafibus fequentibus: primus eft , quando reus
fifci, delinquens donavit omnia bona fua , argumento
1, ommer , §. Lucins 5 ff que in fraud, ered. ubi
haberur, quad i debiror donac omnia bona fua,
prfumartr facta alienario in fraudem credito-
rum, & ad hoc notat & commendar ibi Bart,
Alber, Angel, Cuman, & comm.Doétor. & idem
eft (i omnia bona fua vendidit:ifta eft Gloff, fin-
gularis in & qui teflament amnsffy de probat.in glofiin
Jfim. quam ibi ad hoc notat & ¢ iddt Barr,
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pen.verfix ffde bon. lik Tewdus cafus eft,quando
poft donarionemyvel venditionem. repericur reus
delinguens poffidere, & fractus percipere , licee
per clanfulam confticui,vel alivm attom fctum,
dixerir {etransferre in alium pollellorem , quia
ubi et prefumpido fraudis requiritir traditio
vera, & corporalis & non fofficic fiche argumei.
1o legificue 5 §. fupervacwnms ffs guib. med. pig,
vel kypoe folue . Losmica, €. de [nf;ag. @‘:L qui
[ub imagie , de diffradt, pign. Quartws cafus eft,
quando talis donatio , vel venditio effet facta
clam , & (coretd , quia tunc prafumitor . fadta
fufpicione delicti futiri , & in fraudem fifc,
argumento §, fin fF: de vitn mupt. & L. nomécxifti-
e ,ﬂ': de adm: tut. & .i'tg. penuh. C. de veftr,
vend, Quintus cafuseft; guando. poft donatio-
nem s vel venditionem fatim, & inconunenti
fequirur deli¢tum quiaex celeritate adtuum pra-
fumicor &lienatio in fraudem ; argumento text.
notabilis i {, fF venrri §:fin. ff. privils creds ibi fi
mode non poff alignod intervallum id failnm fir, &
ibi notar & commendat Bart. & communiter
Doctor.textin L§. gue onerande s verfs @ in fum-
ma, fFguarsm rerum ailio pon derury text, inl. frd
Julianus,c fed ¢ fi filins ff.ad Maced.text. in Lfin.
Jfi gus seflamilibieffe juf-fuericextus in Ladubinm,
C.de repudiis text.in c.officiisin fin.de eletlione.Sex-
tos & oltimus cafus eft,quando donavic vel ven- Amplia
didit [ub conditione,fi ejus bona aliquo facto vel
caufa publicentur  argumento leg. [fumma cim
rationesff, de pecw. Etadde quod femper in om-
nibus predictis cafibus ; & fimilibus deber in-
telligere , quando pracedebat inimicitia capi-
talis,vel caufa perquam verifimiliter eft preiu-
mendum,qadd intendebar delicium commitrere:
fecus verd alids,ut quia forte occidit,vel offendic
alium ex inopinara, & fupervenicnte rixa , quia
ex hoe colligit pullum prins habuiffe animum
delinquendi,& per conlequens fraudem ccffare
argomento . 1, §. praceres fi de quefl kg fed
[E mazizus | in fin. [ qui & & quibus, cap. fin. de
remsinciat, lib. 6. torum , qua ibi notantur iz L,
finrikaff. ed LiCorn, de ficar, Ttem etiam intel-
lige quéd in preedi&islcalibus non requiricar pro-
baiio frandis tn poflellore , etiam fi ritnlo onero=
fo habear , & polfideat , quia pradiétz conjec-
turz inducunt prefumptionem  frandis , 'am in
ali ,qudm in recipiente ; fi verotalis reus

Cafus4,

Cafes 54

Cafos iz

Bald. Salyc. Fulg, & Flor, fimilis Glofl, eft in L
Patronus,eod.tit.in glofe1 fimilis in Sitem fFquis in
fraud. Infiit, de aélin gloff, 3 & ibi communiter
Doctor, ltem etiam idem eft , quando non alie-
nalleromnia bopa , fed tantiim majorem partem
eoram,Gloff, eft fingularis in | nemen debiroris,§.
filia ex parte,ffide leg, 3, quam ibi notatr & com-
mendat Bart & alii Dock.Bald.inl. nomen debire-
vit , §. filio ex pavee ff. de lrg.3.quam ibinotar &
commendat Batr.& alii Doctor. Bald.in L1, €vd.
ﬁl'nfrmd. patron,2.col, ;_qmﬁ.'idcm Bald.in lego i
numguam,C.de vevor.don.2.col, Avgelde Avet. in
ditt.§.dtemn fi quis in £ audem,inffit.de all.a.col &
ibi Jal s.coln. 3 6.8 idem eriam cft,quando alie-
vit meliora,ita probat text.in /. fWmwia cum ratic:
ne, ff- de pecul.quem dicit fingularem & unicam
Angel.indiomnes§. Lucius, fli que in frand, cred,
idem Angelin L[f quis poff bac, C. de banit prof.
2 col, Secundus cafos eft,quando talis reus delin-
quens donavit vel vendidit conjunéis perfonz,
€Cafas 2. Jicér non omnia bona nec majorem  pattem eo-
um, argumento L) data, C. de dmar, & 1.

delinguens alienavit poft delittum jam commif~
fum , regulariter talis alienatio valer, & tenet,
‘modd fit fadka ex caufa oncrofa ; modd ex lucra.
tiva,8 non revocatur & poffeffore. Primd , quia
propér delitum non tollitur nec aufertur ci
delinqaenti adminiftratio bonorhm text, eft in L
aufertur f.de jure fifti. Cujus verba fant:In reatn
confliturns bona fus adminifirave po:cj?,ﬂguf debitor
vellé buma fide folvit Secondd,quia pro-deli &to, &
cjus peena non fune bona delinquentis tacitd
obligara fifco,vel i debent applicaci : ita probat
Luxaris, Cod. de donas, inter wiv. @ wiarem 5 &
ibi notatBald, & [. 1. Cod. de panis fiftalibus,
& ibi notac Bart, Plarea; & communiter Doct.
tenet etiam Glofl, ordinaria ; & ibi communiter
Dotin Lreferiptamf.de patt. Gloff, 8¢ ibi Bart.&
communiter Doctor.in Laufereur §.£ﬁ:n:,)‘f.:r‘: fwra
/. 5ed tamen eft jus,ackio vel accafatio, contra
perfonam, & illa non fequitur fundi poflefiores,
utin Lfin.§.fin.ff de conerempt.com fimilib. erpe;
&c. Evin exprello pro hac fententia & conclu=
fione,quéd poft deliétum commiflum valeat , &
teneat

De Confifear. bon.d-cli.nq.Cap..X IV.aig

tencat - alicnatio,& non polfit revoéart . text et
exprellus,& capialisin | poff canrrallum fide don,
Cujus verba (unt:( Polt contradtum capirale erie
men , dondtiones fafta valent ex conltiturione
Divorum S veri, & Antonini , nif condemnatio
fecuta fiv, ) text,in 1 quss poft bag, e/ fin,C. d¥
bonor prof.& ideim dilpopit lex 2y tit, 44 §.party
Nec obitat text. fingularis i L1,/ de penis , ubi
haberar, quod in deliékis peena imponirdr fecuns
diim tempus delicti commiffi ; quia illud debec
.o, intelligi .rcfprf‘lni quaﬁ!aﬂl:l)crronz » hon bonos
P::;:"_i: rum.Quod extende ut procedat criam [i_aliena-
fariodem Vit polt accularionem nftimtam , & eriam polt
fatticurd. litem conteltaram,quia eridm rali calit valec pf::'-
diétaalicnauo,dum ramen fententia ndn it lata,
?uia tunc non valeret , quia videnit feus fotoris
ufpeétos, & (bl tollitur adminiftrario bénorum:
ia probat du li peft “contratlum ; ffi e domars
ibiynifi condemnatio fecura fie + qua werbd reflpis
ciunt, & comprehenduni brine temipus ante [ens
tentiam, probat etiam L rze peimini 5 ff. de
Siluts & _i_d:m dilponic pradidta lex par!'it_e:quod
elt verum , quando i {ententia non elt appslla-
tum ¢ fiverd fit dppellatum | valebit alienatio
interim pendente appellatione,fed ¢4 confirmard
tetractabitur tanquam innovarum appellatione
pendente ; ita probar L chirsgraphis , £ de
admin.tar,quod intellige , nifi calis alienatio fn
omnibus predictis ‘cafibus it fadd in frandem
Afci exprefsé; vel prefumpevé, quod porelt conif
tarc ex omnibus {uperioribus przfumprionibas
& conjecturis,quiaz wne indiftinét revocatur pet
filcum Pradifta tamen debent intelligi, quando
cx deli@o commilfo non tollitur. ddminiftratio
bonoram, nee confifcantur ipfo jure bona delin-
quenris,ut eft regulariter in delickis ¢ [scus verd
quando ex delicto commilfo interdicitur admi-
iriftratio bonorum,utin crimine lefe majeltaris,
quia 4 die commiffi delichi revocabitar omnis a-
lienario, & bona auferentard poffefforibus texr.ct
in leg.ex fudiciorwm, verfiadeu 5 ff: de acenf” Cujus
verba (ot ( Aded ut divi Severus & Antoninus
sefcriplerunt, , ex quo quis aliquod ex his canfis
crimen conreaxic nihil ex bonis fuis alienate, aut
manumittere eumn  poile 5 ] & ibl nowat Glofla
ordinariz ; Bartolus, & communiter Doctores;
text.in leg. donariones in concubinam; §.ﬁn.ﬁ'dc dan.
Cujus vecba funt { Perfelle donationes ¢ffe, non
poffint paft crimenperduellionis comraflittre . texc,
an leg fri.Cod.ad lcg Fuls tpajeff, & idem et 3 for-
tiori quandoex delicto commille nedum collitur
adiminiftratio bonorum 4 fed eriand bona confil-
cantur ipfo jurc; ut crimine Herelis quiaa dig
commifli deligti reus delinguens amittiv domi-
niunt bonororsi , & adminilftrationem eorum &
iplo jure tranfeunt in fifcum , texcds eft formalis
& expre(lus in cap.diom (econdim leges,ve e bona
bercticoram de beed lib, 6, Cujus verba funt
[ Bona hareticotum; qui gravius, horribilins, a¢
deteftabilivs,quam predi&i delinquuntiplo juré
de fracram noftrorum. confilio. decernimus con:
fifeara | quia runc filcus p terit revocare omues
alienationes factas poft.delictam commillum, &
bona 4 polfefforibas vendieare ; & adde qubtf
licér de jure communiin érimine & majeltacis
non confifcantur bona ipfo jure,led rantom inters
dicebarur adminiftracio, e foprd didton eft 5
mmen hodie eriam confifeantur bona iplo jure
Yea dilponit notabiliter fex 4. tit, 2. 7. pare.; &
idem et hodic in peccaro nefando contra natus

Littira,

tdny 4 quia in eo boha fplo jure  conhlEie |
quos vide per Bawtdlum, & Dockores i leg,
ln?pxrunr_{f:da ju_r.(f_r.{f’ in lax.commrﬂq' de pné‘ o
ki didt, -y poff cantrabbune ; & & his cafibus
teneatir, bellituere preiium  emproribis bona
fidel, quibus fuecunt dlienarz;vide omiting fupra
ifta repetitione in deliGo kefe majeltaris diving,
frem adde ;. qudd talis keus: delinguens’ paterit
facere, prngs aliengtiones necelarias licét bo-
na ejus iplo fure confilcentar § Jeg, " wiems
tiomes , ffufam, ercife. deppotn | §i: predium  ff de
I, 2. onde poterit falvere credicoribus 5 leg)
Jed meeillud 4 ff. de. foluri; Cojus verbd fint |
Sed tec illud probibitsm videwr ve & rea tredirori
Solatar.Teetii poterit dlichare pra alimetis necef-
fariis, vel pro reparitione & confervadont bona-
tum, Ira tenet Bareol quens vide & exkcmipla in
difli leg poft banrallumyde div, 4. cotiw: 1a 8 ibl
alii Doclores; pracigng Paglus de Monté Pico in
rep.-rir _:’f.[i)gll legis; 1owé!; werficfebunda limi & i1
effedtum iftam (ententiam & refolutioneny ponit
lingulariter & magiltralicss Bart v difhi Lot cont
trallum,ff fe don8c ibi Alber:Pauldmiok Gardn,
& Paul, d= Monte Pico, in réper.illindbegis ; tenet
eviam Dynis ; Alberici| 8¢ ahii Dogkores aniqui
ini leg. omnes,§ Lucius. fFquein fran, Salycerns &
commuiniier alii: Doftotes:in leg | fguis poft bav, de
bumpaf Fabert in §. Jrem fEqnis i fraudem s Tuffir]
de 8. 2. shlywe 5. pericel: & ibi- alit - Dodto.
tess A aucem in cafibus’s quibug poteft fifeus
alienationes revocare; poflit eriam petere fractas
inedis emporis { yidelomnino rexcan fowbilent
in leg, it precori§oper bancstd §.prateven, ffi gua in
fraudisied.c in leg finGunon folumyroduit, & in b
videares 3,5, F aviinag de wfwvi & eca quz dixi in
Fepeti’, epiquantim in arthcan & ghinds credirores
ollint révacare alienatgineorum fraudem per debis
rores.& Paulus de Monte Bico in difl, reparit, Ex
quibus yidetar inferendumy qudd incafibus ; ‘in
quibus bona ron coufifcantur ipfo jure , nec tol-
litur & impeditor . eorum adminifteatio , non
haberet logum. lequelirom bonorum , “alids yerd
fic, & in confirmatione facit cextus quem  ibi
reputit mirabilem Alberic. in ieg.de pollic tarionis
basy & vide pofitd i fegdn omntbusfde judie, &
pone bené necelfaria hic: ) 1
Pulchrum tamen dubium elt ih ¢afibus in qui- ¢ :
bus'bond confilcantur , quanto tempore debeant Pulchrum
peti , wel ab haredibus condemnati , vel § tertio Dabiuni,
pql[@lfar:.il1qurm {untalignaiai & v_‘de(u'r‘ q\.l(‘:d
6 delictum et rale ; quiod-ex 2o indaciur iplo
juré confifcatio ; arelt delictum lefe majellatis
Bivinzg, vel humang ; vel delictom contra natu=
tam;, vel fimile ‘deligtam ; fileus: pbific petes
ie bonginera tiginta annos , clim walt calu (it
traiflitum dominidm ; & comperat, vei vendica-
tio:fi vérd delitamelt talé , ex. quo nown indns
citut) iplo jure confitatio bonorumy fimilicer |
filcus . pcf_ﬁ( petere bona infra triginta arinos, 3% Koy
3 y /! dieraas iy i 4 rleribls
guiia adkio perlonalis judicati, quz orimr ex (en- fm jura
tentis ; vel officiuth jul_licis COMPELERs pro exe- ficalia,
cutione ejas durar per triginra annos’; mt probat
textus juncta Glofla fingulari & unica iu leg ficar
insem, Codicide prefijo, vel jou wesvum. Vel
aliter & fecundd. dicamns , qudd fifeus  poffic
petere predicta bona infrd vigind annios 4 quia
tanto temporé preloribuntuc jora -fifcalia. lra
probat Lin omniber o ff. de divefi o venp.
praferipe. Cujus verba funt : [ In' omnibus hici
qua ftionibus, exceprsicanfis § in quibus minotd
i tém-
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‘tempote fervarifpecialiter conftiturum eft; vigin-
U afinorum praferipiio cofloditur ;& ibi nota
GlofCordinaria , Bare, & communiter Dofto-
tes.Sed his non obfantibus reneo » quidd fifcus
poflic & debeat petere pradicta bona infraiquin-
quennium, 8 3 dic condamiationis, vel declara:
uoms. la, probac - texcus fingularis fogl .
Cadi, de weltig. commy ubi difponivir} ‘qufﬂ
fi res cadi 10 commiffum s & dominium ‘ipf
jure uani’fm‘ in fifcum | tamen non. porelt: peti;
nec vendicari poft quinguenniom , & ad loc
notar & valdé commendat Barcol, & commuas
mitce Doctores ibi , near etiam & commendac
1dem Bartol, in leg, commifi’, o fin, [Fide pub, &
wﬂ_:g-, probat eriam texws i leg 2. Cod. de apof-
tatis, \wbi dilponitue | qubd Jicet Gncrimine
harefis poft: morceoy poflic  fieri accalatin | &
bona debeane  anferri ab hatedibis , tamen
debet inclligi  quinquennivn ; 2d hoe fum-
menotat & commendat - Barcol, & alii Docto-
Tes,tenet etiam Glofll ordinaria ; & ibi Dodto:
xesinleg, Manichas, Cod, de bever, Angelus de
Asetivysn §atverdum, liglicin. de bired by ?r:;'ub'
imteffure s u. caliin medio, 8 pro hac fenfentia,
& conclofione vide biodie fingulareny & hevam
frg_.y.. g 7 parr. Nec obilac reytas g
laris in Capea8. vy deprefivipt, 1ib. 6. ubi H;r%yc-.
fur, quod bona heereticorum preferibunturper
filios,vel haredes ; velb aligs pofletiores per quai
draginta annosiquod debét intelligi, quandé bo-
na applicantur fi co Eceléfiz 1 fcas verd » quan<
I_io applicantur fifco frovlari ; & in exprellc
1ta tenet & declarat. Abbas Panotmitin capicnm
nakis, de prafiripison’tur, 3 vol,m: 8, 8 ibi Fes
lings colun fin. werfie.: frem:in quantam Abbas
declerar., Adverrendum ‘ramen ; quid-eo caft;
quo bona pecuntut-d tertio poflefsore fanquarm
alienara in fraudem , videtur qudd debdi peci
infra annum wtilem | ldeo' eujus datar ‘hodie
Quadiennium ;- quia tanto tempore eollontur 8
prefcribuntir adtiones' révocatorie | ut in g,
¥ _\.J.ﬁ gua in frandein ireditornin 5 & in §¢
i e fignis an frandem; [t o de afion. fuper quo
cogita. Fros |
¢ lemquero polt fententiam diffinitivarh laam
Juder re.CONtrareum , an debec judex i mittere Sacer-
netur mic. dotem - wel - Religiofum, ut confireatur peceata
zzi:ﬂ;rn fua , & daf:: fibi aliquod tempus, vel fpatium ut
ey poffit P[O\flﬁﬂlﬂ‘. £€a, que concernunt confcicn
tentiam Mam , & animam fuami & refulutive dico
laam., - quod fic. Fea probat Arebigorerges ) Cde Epif
¢dp. amdien, ‘S ibi notac Baldus , Paulus-de
Caltro , &communiter Dolores, - Addd qud
dicit ibii Pavlus ;' quad ‘portt & debec Epif-
copus percenfutas ceclefiaftivas prohibese’, ‘ne
judex fzcularis  exequatar: fenventiam | nifi
prius dato termino & [patio ad confitendum,
Scad hoc etiam hotat & commendar , illéim
texium Parifi de' Pateo 4 rradll Symdicif,
weufiy fudex, fol, 82, ubietiamfubdic, qudd
conllieverinr judices ancequam reum condeims
nent ad mortem, mittere Sacerdotem | vel Reli-
giol‘u«m bonz vitz,ur ¢ puncier fententidin mor
tis proferendam, & eum exhiortetur ad bene mo-
signdum, & dulorem |, & eontritionem peccation
rum- habere; & patientiany praftare 5 & qued-fi
hoc faciat,eric (ecurus de falute anime ; & conl:
cientiz |uz magis, quim illi ; qui moriuntus
in leo exinfismicatibas fuis; qui fore ex variis
accidentibosnon poffunc ira facere; & oprimir,
& lanckum ciic, quod iple judex ad ipfum ac-
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cedat éum confolando radicta, & dlia fimi. J‘ndt:,rﬁ::

lidexhortanda , "& miitiere cam'co prdittum berp o
Sacerdocer , vel Riligiojum ulgise ad- focurn ;:m rédd
% i ol it - g FEEla
fupplicii quodfque! iath ‘Bniveric, lrctn adde, pide ©or-
quid porelt & déber jidex permirteie’; & con- pus Do
fentire , ot alis :cns‘cf}ri‘dcnlmnus":r:c;p{a: Cor. mini,
pus Domini noffri Jol Chriti , el nulla it
fhiio 3 "per quaim pollit Tatpedisial Add * probat
caple 1.d¢ fuvsiv 5. & dbi tiotat Hottienlis ; Abbas,
cap rlenitentess in fin, 5 . dift nll, cap. final, 13,
gafto & ibi Glolla Iord{nar_ia 3 i\!’d!i.' &com-
viuniter Dodtores ', clemenr. 1. 'de parit. @&
reziffon. & ibi G]b{Té ordinaria ', Tmola ; &
commuhicer Doftoftd, 8 idem ‘difponit  lex
titfo' " X3 parte., B ifi tantum Hoe el ve-
rofi'y"de o valeat ' eonfuerudo’ in “cantras
siuf’ ifa tenct “Abbas,” & communiter Dot
Qorés n aill, cap.” 3. 'de frrris,” & per hoc
videthr réprobanda, & hon'fequenda’ practica
hidjus "regni . in qUo’ non  permiliitar* Coi f:ill‘::e
demmaris  reciptrs communionem .0 guid 1, ;,‘-__r“E;
veritate eft conrtra jus & contra omnem chiati. wdinem,
tatem | tinde confult’ jadices | ot non Faciant,
ind omnind permittant, 8 confentiant. Nee
obfldr fi dicas , “qued viderur inconveniéhs, &
impedinientum juftitie, quid pofler feus fugeré
eticorpus Chrifti ; vel'ad tleritam illud portans
temn &' pétere relakall & gaudere beneficio &
privilégto Becleliz ; quia refpondeo, quad lict
ille’, qui eftiin plena fibeitare, i fugrat ad Eccle-
{fidm, vel eorpns Chtifti gdudear przdicto privi-
]cgio_ ramien qui elt rapflus, 8¢ deventds 1n carces
1t, Hion gandec rali priviledio, quianon'eft in fua
libeteate, 8 ided ‘in cd Bon poreit deféndi 't item
ciiam qbia Dominus nofter nonvidetur velle jul-
titie prajudicare,qiia jultus clt & juftiriam dili-
gittmdé telinguic ¢0m 1 dpiura judicisin qua
apfum invenit, ficut tiec libérat fervum a captivi-
tare Damini | licet 'ad Beclefiam confagiar : ita
notabilicer tenet & declarar Hoftienf, 1 fimna
de fwmunit, Ecelef. 7.0l na 11, Abbag Panorm,
in cap.fant, 3,601, de '(_!-'élbmnd. s, Palar. Rub,
in fus' veper 1. fol. . prima col, verfic. ex b3
infevrar, 7
“lem quiero . an judex vel officialis jultitiz Animat
poflic capere animal ‘alicajos privari ; & in co cujallibet.
4 " ol rivati pid
portare malefatorens pro exequtnd:juﬂma v & Ecli £
breviter dicendum et qubd fic ', ‘afgumento 4 poars
lea. finl & fin. I de pig. atlion. L fi s  wer | dum el
fitis guensiadan. fer s amictitur o I item [fverbe-
ratam’y §. 1. fF devei vemd. cuin fimitibus
quibius probutut, quid prapeer publicam urilita-
tem potelt judex- res privarorum capeére, dum
rafen’ pretium,vel mercedem folvat de publico,
Ttem"étiany’quia’ ea qui communiter omnibus
profinr’ praferuntar weilivad privage , uc in
legs wriica 5§ fin. Cod,'de’ ciduc, tollen. & inex-
preffa iltam fententiam & conclufioném tenet
Bartol. in difl. leg. fin. § fin. £ depignor. atl,
& ibi'Albericus , Baldas, Paulas & Fnigof. Flor.
in'leg. icd vulnerates foad legem Aguilfin. col.
. 1, Jacobus drs’.(z’mr?niu lego 3.5, ff. de
jore' dorinm 4 no 2l Paiil de Puteo in trafl.
S;udi. 5 r'_» parte an offictalis , fol: cg, Hlppol}rma
detMalilits in £, 1 ad legem Corne' de ficdriq:
coliw, 46, Bt quo ceiam | infertar, quod judex
velofficialis potelt compellerealiquem hominem,
ut exequarur predickam jultiiam decapitando’,
vel fufpendendo’ reum delinquentem , dumy
ramnen:fit vilis ‘peifona yita Bartol, 8 Dok ubk
fupra,
Trem
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liem qugro , an poltquam reus, condemnatus
Reus fuf- ¢t furcd fulpenfus, polfic wlli de furcd , &
penlus an fepeliru pee confanguineos , vel amicos 3, & bre-
polfic f&- yiter dica qudd pon , fine licentid & mandato
P udicis qui alit feriteatiam § fed ek peritd faci-
lizer concedicur ; sextus elt in leg. 1. verfienl, fin.
ﬁ‘: de cadap pun. Gujus verba fune ; Hodie antem
eorumy 5 in guas anigiadvertionr o corpora mon
alicer fepelivneur | quim [i fuerie preienm , &
permiffam o text, i leg, fiial, codem virul; Cujus
verba funt : Lorpora etenim amimadverforwm ,
quibusfliber pesenibus ad (epultiram danda fimt 4
8¢.1bi notat Glofla ordinatia, Barcolus , Alberia
cus 5 & communiter Dottores antiqui, saldus
in leg. wnica , Codice ex delillis defeni?, 2.
ol it B ibiakii Dottores 5 & licer jura cano-
nica [impliciter dicant, quod ci non negetur
fepultuza ; vt i cap. fin, 13, ghaff 2i @ in
clement, 1. de panir. ¢ remiffian, tamen'debent
intelligi ‘peritd & obrentd licentid 4 jodice e
culari ;. qui walit fententiam , Urtener 8¢ declarar
ibi Glofla ordinaria’, & communiter Doctores ,
Holtienfis i cap. ex paites imfin de fep. &
ita debet intelligi dex 7. rir. 13. 1. parrita.;
& lex final, rir. y1. 7, part. & ex hoc (Umitar
illa pradtica , quod poltquam reus eit (ufpenfus ,
judex Facit 'dari proclamationen’;, quod nemo
audeat tollere corpus pradicti rei condemnar, &
fulpenfi fine licentia & ‘mandato ejus ; fub cerd

peena,
Morrene -Item adde , quid fi propeer delitumn quis eft
in exilio, r:!egatus abaluquu loco vel civitace, & pendente

* non porelt cempore exilii moriatur, non poteft corpus cjus

::ht::j”a wahi ad fepeliendom in illo’ loco vel civitate , &
qo exal. 4Ua in vita fuit relegaras,donec temipus exilii it
@rit,  finitam’, quid ficut vivas non poterat ibi habita-
1e , ita polt mortem non poteft ibi fepeliri ; ita
probat cextus fingularis & anicus in leg, 2, ff de
caday. pun. ubi haberur ; quod i quiseft depor-
tacyis. in certam nfulam’, & ibi moriatur ; non
poreft excrahi | ur alibi fepeliatnr ineoululio prin-

cipe jergo. aperte probat, quod {i ficrelegatus 3

certo loco vel civitare, poft motrem: non poterit
ineafepelin , & ad hoc illom texrom repurat
fingularem & unicam Bartol. ibi,Cardin. i gle
wen's . de praitent, & emiffon. fiali col. d firs
Hipp. de; Marlhliis in leg jinffide guaff.antepenl:.
col, m, 46! facit etiam bonus texeas in cap,faeris,
de fepule, ubi excommunicati quibas non comi-
unicant fideles in vira 5 non pollunt. fepeliri
polt mortem in ecclefiattica fepultura; facic etiam
notabilis decifio leg, cuim lot 'aff: de rel. a'r-ﬁtwp!.
funer. cap. cwm ad Monaflerium 'y de  ffard
Monach; cap. 1, de. tovmentis; gap. [uper
®0 , de vapror. ‘capi [ame || 14, quaff, “2.
cap. guichmaue . el 3. 11, queffs 3. cap,
ir guf 5 ver[l talis , .de fevrent, excommun.

lib. 6.
9 Poftrem® & finaliter quero ; an reus condems
_Cadaver natus, & jam fulpenfos antequim fepeliatc
PUBlct 20 o tradi Medicis, & Chiruargis ad anatomiam

Mt dari & . A Y
I:;ilur‘gis faciendam 2 & cered jure non reperitar , fed

'ad anato- Barcolus tangit hoc in leg. fin. ff. de radav. pur!

Miam, & relinquit indecifom ;. fimiliter edam tangic
Anania 17 caps 1; de finreic s 12 colin fin S relin:
quit cogitandum, Sed ego tenco; ‘quod poffic
tradi; primo , quia quando aliquid omnibus pro
defk in ‘communi 5 prafertar vrilitat private ;
leg. wiica 5 §. fine Coni'de gadivoll, eeandd, & in
{pecic facie guod reipablic, fF. de i jur. ubi habe-
e, quod judex non facit mjariam , fi aliquid
Ant. Gomez. Variavwm Refol: Tom. 1

Facir iutuira reipublica; licertendat in contume-
liam alicujus privasi, & in exprefloifto ¢ fanda- €
mento » & conliderations ‘iltam (ententiam &
conclufionem tenet Philippus Deging in leg impe-
v s ff, de jurifiE omn jit, yocatons 17, 8
noftris temporibus anto preterito 1 5o, lmpera-
tor nofter , & ejus ugll:'(:unuihum milic Sal-
thanticam , ur univerlitas. nioltra daret in hoc
confilium, an liceret, vel nonj, % refpondic qudd
fig.

ANNOTATIONES.

SEd,l'nnr propria ipfius rei s €0 baredwm [, ] Non
admodum accuraré, loquitir lp prafearia noftes
Gomezius : nam ecfi verum récepeiMmumque fic bona
firura non comprehendi confifcitis bonis, tamen nalio

mode eft, illx ad heredes elle pervensuza ¢ clim enim

qui prefciiptis bonis damoarus et , haredem  habere
feqteat, proculdubic ad fifeim , non ad aliquem hizre~
dembona illa redibunrquod probac /i Cod: debon. me-
eriph. |, ejner qui, §. v.ff  de regam. 1, quidam funt , Jf e
per. obletvane in terminis Bacr. in lep.ex fadfon promep.
o Semascssfeon| Trebed: Fulgol, @ leg, [i mandavire ; §.
ixciefus ; If. man. Atet. cal. 1. Alexand. colsming fersia,
in 1. Cod, de baredibas injfis. Plac. s deg. certa forma,
tol. in frincip. €, de jure fife. erodiifmus Arvius Fincl

inyubr.pare 1, mum. 3. verfic. fivert publicatio bmoraw,
Lod de bon,mar,

Et in sxprelfo iftam [eheentiam € eonclufionem. ] Adds
Rip de pefbe, fol: 16, mum. 116, (0 [oq. conferunt ma-
dira’ab Alexand. il = b. 30, ff folur. matrim, jlafo‘n.
inl. Birbarius Phrligpus, nwm.3 | cim _[ncn‘, e feq.
fde sfficopraf. ab Hippol, inl v, num 18, ff ad L tornel.
e fearac memiveris necefle cffc ejus ammalis pretium
domino folvatut ;-quaterra fruflos ex illius arauo non
gignat, or magis mirabiliter,quism veré cenler Paril.de
Puteo de fymd. §.4 officiales ; 7.3,

It fund & ijbam | e
Hanc candem conclufonem afficmant  Curr, awm. 38
Gafpar Valach, # 17, Scbailian, Sapia ma1. in impe-
viumyfFde wrifdonn jnd Mare, Mantua lib. 4. obfirv. 34.
Julias Clarus én prat. §. ulr. verl. jusre muoguid, com
Bectacin o, endwverd , n. ¢ nec fane dubitandumea de
re unduam Faic, éim certo certins At perfeélam medi-
cinz cognitionem non magis ablque anaromicis difl:
tionibis com parari pofle,quim veram aliquam aliering
arris fcicntiam ‘abfque iphufinet proprii, & genving fub-
jeti notione quasi pofle 3 quanti autem ponderis, ae
momenti incdicing fic, & guantopere omn racione illis
fit favendum  arque acxilium omne lubenciflioe fuppe-
dirandum ' qui ad illam non pecfunftoné, nec dicendi
caolz , fed verc & fuis bx principiis adipifeendam cone
tendunt , nemo profécti dubiravic,cui chara, uti deber,
ipfius falus atque incolumiras Fueric , qua/qui carer,
nelcio-an vitam ipfam jure pollic gravamen cxiftimare;
ipfe équidem in hifee breyibus hujos artis medicze lad-

ibus | quas mulez muolotum erdditorum paging vik
compledtentir , jucundiffimé fued luic qualiquali 1a-
beri imponi
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SUMMARI A.

Dofloves materiam exp ‘feantes vefessmpny 3

De Confifiarinie , & an extendaner wd bore
fururses quid de bonis doralibus ; ¢ datis

, filio pra lepitima §

In confifcatione wm vemiant fura condici ma'ia 2
& qua bava poffmt confifcari ?

Hn pena fpﬁ: fure impoﬂm delentur l'lalfuru
cinfiientia ante condemnatinnem 3

An fifews pollie anfeire bona alienati 4. guali-
bet poffeffore 2

De wisiteria teas, in |, poft contratum Di:

Hi gelt,
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gelt. de donaionibus ;
6 I?ﬂ'!‘ q\u-mrnm r:mpnf bﬂﬂl’ q!f‘ flﬂﬁrf‘ﬂfﬂrn
debedne pesi ab hared bus,vel & 1¢viio pof
feffore 2
7. Satramenta ﬁum adminiffranda. condemnatic
ANCEGHAIA PAtidatEr.
8 Animal alicefus privati anpoffic capi ad exe-
cutionem [ententik }
Perfona wilis an paffie compelli exequi fentem
tiamy o decapitare rewm !
Et an poffit pena  condonavi reo dumr;rnda
exercear cffizinm cernificis?
9 Cadaver vei an paffic fepelivi fine licemsia Jiue
: dieis's
36 Cadaver an poffi tradi Medicis, ad anate-
miam faciendam 1

EXplicmt prelentem materiam late Boffius

én praflica ; titul, de bovorum publicatione.
'Gigas de crimine lefa Majeftasis, lib. 2. tiewl. De
peEnis ; Suarez infuis communibus ywerks Corfifcain
bonorssrm,Challan, ad confuetudines Burgund. titul,
de eonfifcarione Tufchus liteera C.concluffore 712,
€ fequentibus 5 wfgue wd 727. Pecrus Gregoriug
in Syntagmat.Jib.3 1. cap. 31. & latiflime Farina
cius gueff 24, @& 2. omnine videndus ; &
in fragmentisperb. Fifcis , & confilio 71, ubi cui
fifco pertineant bona confifcata, confifcantis,
vel illias,in cujus territorio fica funty & in deci(.
X6, b 1. Scaccia de Judiddis ,1ib, 2. cap. 94 €k
nwmero 1563, ubi de confifcarione bonorum”
feudaliom , Am]ya indy Vi Codice de jure ﬁf:i,
ik, 10, ex nwm. §7.ubi de conhlcatione in cri-
mine lzfz majeftais, & alis ; & in b, 4. nwners
34. ubi numera 37. agit an in confifcatione
veniant acquifia poft delitum 2 Bernardas
Diaz in regula1 65, littera D, Batbofa in /. 6. &
1L i conftamee,§, 1, & §. fals per totum, Digefl.
_i'obm matrimenie , Francilcos Lucanus Pere-
rinus , & religui integros traftarus ediderunt;
homas Sanchez in fimma,lib, 2, cap. 14, & fe=
quentibus , & noviflime Rovitus dr bonis prediro-
ruriy Carleyaligom 1 difputar, 1. ubide poena 8
hypotheca pro ea,Cevallus guaff. 654. ubi quid
comprehendarur in canﬁ,l'canione mabilivm,
8¢ immobilium ? Surdos de Alimentis ; sitwl. B,
qusflione 5 g; ubi de jure petendi alimenta, con-
filcatis bonis 5 & in gneflione ;5. Cattille i
leg.78. Tanri, ubi de confifcatione dotis , Svarez
allegarmmm, 56. & 58, allegar. 18, mum. 10,
in Lpoft vem judiciver/,Nota 3.ex nwms, § ubi Val-
delius i ver/.Poteft etiam addi idem Suarez con-
fil, 12, Ofualdus ad Donel Lyoieap. 1. liteer. F.
Gratian, regul, §5.maxime ex nwm. 49, Bacz,
de dotescapite decime ex numers 24.Caldas in leg.
fi curasorem , §. lefis expumere 112, Fachinzus
libo 5. 6. 95, G lib, 7. cap, 7. @ 20, lib. 9. cap,
17. 18, 17 47.0 [equentily . @ cap, 8-,
Menochius de recuperanda poff. femed. 9. ex
swmere 70.Aviles inprogem.verb, Enlos cafor , in
capite pretor,8¢ alii plares apud ipfos;Dom, Lar.
reain prozm.all-garione fifeali,mimere 6.ubi quod
Domini vaflallorum non poflapt facere confifca-
tionem bonorum. |

Ad numerum 1. ibi:Et brévitery ¢ refaluive
dite, e, :

Qudd confilcatio bonotum non  exeendarur
ad fotura , ut bic refolvitari{ prter additionem
Swires boe loco , ubi lavdat noftrum Gomezium
in hac parte , licer reprobet eum  in quantim
dicic , talia bona futura ad haredes pervenwura )

I

Ant. Gomezii Variz Refol,

comprobant  Clarusin pr. ffica s §. final: g )

Prone 78, verficul. e in fifeum s Gigas de
crimive lafe maj fl. @b, 1. ciul. de penit, comnie.
tFimen hf: majefly qutﬂ.?. miumero 1.Boll inritel,
de bemorum confifcariore y mom, 15 & 66, Pinels
in rubrica de bonis maternis in principio numero 3,
Suxdus decif; 167, num, 3, ubide bonis aflignas
tis filio in vita pro legitima , Suarez in comm.
werb, Confifvatio bon, ex pymero 263. & plorimi
relati, Farinac. quaff, 5, swm, 135 c'rfeiuemi-
bus , ubi noftram Gomezium defendit ab ims
pugnatione Suarez (up. d:éf.additione, littera A,
cum vide : & Pichardum in reperit. legy Gallus
§. ¢ guid fi cancumny nmmer. 157. & Amayam in
L:4.Codice de Jure fifcs Ib, yo.nuimere 37.ubialios
referr, 8 Fachin, lib. . comrover/is1.8¢ Nogue-
tol. allegations 2.2. mum. 5 ubi de bonis extra
territorium , & Carleval. de jadic, fom. 2. difpus
tatione 1g num, 18, ubi de bonis dasalibus, po[t
Azevedumoin . 11, fe, 9. liby 5

Ad numetam 2..ibi : Non veninne jura sondi-

tiomalia, ¢ ; 3
o+ Jura conditionalia provenientia ex ulima
volontate qnbd non veniant in confifcatione ,
vum declarationibus Gomez, probant Claras in
praxi , §. final, queff. p¥. werf. Jrem in fifowm 4
Suar, in fuir comm. verb. Confiftations bomn, 261,
Gigas in rrall. de crivdne lafa, majeff! F:'IR:. titvl
de peen. guiafls 7 miemer feeand, DOl dn prefl.vin:
de bon. pibl. num. 15 Menochivs cen/.1ordib.1s
num.2 6. & [eqmentibus , 8 late Farinacius graft.
2 5o nm. V42O fequentibue |y Bmaya in legs 4
Codice de jure fifealislao. wim.:36. Barbofa in 1. fi
sonflante, [Ffolute hatrimorio, §.1, ex nam, 6. 195
& fequent.8 Alvarad.de conjeflmen. defun.bib.2:
cap.1. ex mums, 1 5. Scace, de judic. lib 1.carvg.ex
num. 1098 wbi de bonis quat nion poffint confil-
cari,

Ad numeram 3, ibis B¢ breviter, & refolurive
dico 5 .

Peenam iplo jure impofitam mon deberi in
foro confcientiz ante condemnationem -, ut ki
sefolvitar ;. comprobatum maner laciffime fipra
cap. 1.bac.tom. 3 .in addir, ad mams 5. ubi omnind
videas, & Parlador. diferentrz.n 18. & Cencds
qui plures referc in collef?. ad Desrer., Colledt, 2.
mum. 3. & Geval, gueff.587: latiffime Nogueroly
allegatione 12, ex mawn, 75, Catlevals roms, 2, de
fudics difput.1. ex numer. 59.

Ad numeram. 4+ ibi 1 In gwo motabiliy ¢ que-
tidiatto articsdo , el

Fifcum non poffe alienationes faftas ante de=
liGtum vel poft , revocare , nift fact= fuerint in
fraudem,utbre refolvitr , docent , & explicant
Boflias in praflica viml. de bonor, publication. ex
numer. 43 . Claras §fin.guaftione 78. ex num. 15
Peregrin. de fure fifc. lib. 5. rube: de public. tir. 1.
wamero 151 o feasens. Duchas in rzgsh 116,
Gratianus difcepeatisn. lib. 1. cap_5 4. mumero 17.
S {urin uno plutes refcram ) Farinacius guaflions
164.per toram; ubi latfime ommes verficalos fin-
jus numeri explicat i eum videri [ufhicier 4 ibi 5
&aﬂrum'..;).. liztera G. @ decifione 140, ik, 1,
& Dom: Barrea decif Granatenfi § 5. per rotam
8¢ maxime: pemere 7. :

Er de iareria texts in legs poffy canrathim,ff.
de donations ( de qua mofter Gomézius i fre:
fenri. ) prztet Farinacium (pra - citatam , videri
potctunt Menochius de arbitrar. cafu 361, 2w
mere 46 & lib. 5. prefumpt, 104, Surdus de alis
ment, ¢iwl, 8, privileg.35. G tite 9. quefiion, 5;

7

De confifcat. bon deling Cap. X1V, 243

€ decifs 34, ubiquid i alienatio fist pro fol-  refolyit,non debere fieri, niG adfic pericalam in

Vendo zrealicno 2 Gurtierrez Canon, lif, 1. ¢, ¢,
e mum, 64, Ofvaldusad Donell, lib. 5. cap.10,
lictera D. Barbofa in I, 8. paragrash, Foiey f,
Soluzo marvimenis , num, 67. o [rq:luem, Manrica
de compention, lib 13, tie. 3 9, Farinacias iceram
gu{h‘ane 3§ mumitrs 130, @ fequentibus
Thomas Sanchez in fumma,libr, fechnd. cap.iy.
Hermofilla lariffime in lege fecund, tienl. 4.
paree quinta, Amayain 1, 1, Codice de jure fife.
exon g . Bonacin, de cortrall, & reft, difpucat, 3
queft, B. punit. wltim. & Dom. Larrea decifione
Granatenff 5 gex num. 7.0 per totumm, ubi nrmagq.
probat qudd renuntiatio juris acquirendi favore
filei in ejus favorem fadta incelligitar.
Ad numerum g. ibi: Sed bic non obflansi

b, e,
- Intra quinguennium boria | quz confilcan-
tor y debere: peti ab heredibos ,'vel A terdio
f)ﬂﬂeﬂ’ure y at bic refolvitar , docent plires

octores relati 4 Fachin, Uib. 9. controver fiurum
cap, ¢ 4. & Farinacius quzﬂ_iue 15, mamerd 158,
abi numera 16 5. diftinguit @ mimers 1 64, laudar
Gomez, in prafenti , in verf. Advertendum ta-

. men . eam videas: Noguerol. allegarione 13,

€% mwmero 141 ubi quod non eft neceffaria
feieatia fifci , ur carrac hae preferiptioy fiec ad-
verfus eam refticoarar,

Ad numerum 6. ibi: Ef refolutive dico, guod
fe g

Qudd Sacramenta peehitentiz , & Euchari-
{Hg,ll. At 'i.l.'f-'O. ] ”{"n;
tentia mortis exequatur ; docent Clarus pars-
graph, fir. guefl, 97, numer. 4. Henriquezlib, b .d¢
Euchar. cap. 5. nnmer, 4. 2dverfus Soam de jufha
lib. 5i ghaff. variical 3, Pet, A Navar. lib, 2, d
¥efticut. capite fecund. numer, 23, Silyelt. ver,
Jndex qual, 13, Toletan, in fumma lib. 1. ca-
pite 18: Bolan. in eoria Philippica. , tertia par-
*¢ §. fenibgntia, numers 14. & poft. eos Fagundez
10 prec, Ecclefi lib. 1. prek, 33 cap, ;. numere 3,
@ 4. ubi probar ; Judices &d hoc obligari, etiam
{1 certd [ciane ifto tempore , quo rei debent fe
praparare ad commanionem per Sacramentalern
#onfeflionem; fore eripiendos violentid, vel eva-
furos, praterquan fi delictam ita fit atrox ; ut
feandala;f damna publica,vel proditio Principis,
aut traditic urhis timeantur § vel mors iplins
Judicis 5 tin¢ enim exequi, poteric (ententia
ablque dilatione ; vide ibi per eum ; & Cevallos
wm, 1, guaft. 98, & SurdnsderFaf. 121, & Jard
7umieva 1, ubi numero 3, an ipfa die poffic exequi
featcatiam ¥ o ‘fi 9. ubi etiam an ipfa die , qud
Euchariftiam fufcepit, poffit fufpendi renst &

mora 3 ¢ mrar7 26 qudd i impeenitens nolit
confiteri peccata per aliquod temporis lpatiom ,
debet (ufpendi executio {ententiz, ut reducarts ,
& hoc cellante periculoynon alids eum videas pet
tor. 9. ubi plures cafis enumeracin qaibus (ul-
penditar execatio fententiz, Barbola w colied.
apua.de furtismum. 2.6 3.

Ad numeram 7. ibi : Er breviter dicerduneft
quid fic, gre,

Qudd animal cojufliber privat pofficcapi pro
exccatione fententiz , i bie relolvitar, docent
Bobadill, in polic. (i, 3. cap.1y.oum, 141, & Bo~
Yan in Cur. philip. 3. par. §. fenceatia, mum, 15.
advertit hoc effe intelligendum praterquam in
equis de ventre s hoc cft Yeguas de vientre , de
cafta, quz tolli non poffant ad hoc , nec pro alié
fervito Rega]i,u' Ly vie 7 bib.6, Recop.in capiy.
vide etiam Thom.Sanchez in confil, mora!, lib. 3.
cap.ticaydub g, nuna.g.

Ibi; Ex que etbam l'-‘:f-uwr',:ér. :

Seryum , vel perfonam vilem polfe compel-
K, o exequarar fententism mortisy imd alinm
condemnatum ad mortem ,  commutara peend ,
polle condemnari , ut fit executor vulgd werdugiy
poit Barr & l’etr,Glﬂng’.an)'M b, 51 up‘.ﬁru!.
nams - docuir Bolan. i Cer. Philippica 3. parte ;
§ fententia , num.1 5. Bobadilla in palie, ik, 3. cap,
157 139, g 140. & Cencdiguaff. o rikimn; 29.

Ad num. 8. ibi. Er freairer air&,qirﬁﬁ non e,
_ Qudd cadaver condempati tion poffit tolli ;
& fepeliri fine licenda Judicis ; ut b refolvi-
tur, docent Baiard. ad Clarum § fin. gueft. fin,
Giegor. inleg, 7. ritul. 18 pare. 1 &1L fin) twe
lo 31, part, 7.8 Bolan, in Cariz Philipprea 3.
parte , §, fententia | numero 16, poﬂ: Bobadill, in
pelits libr. 3. cap. 1§, vimero 143, vide ctiam
Thom; Sanch. in Gonfil, moval, lib, §.cap. wnico
dub.7.numero 1.8 Cened, in colleflan, 4, 4d De~
creval, nusners 3. o

16i : Jeern adde quid i praptr BeliClom quis eff
}tfrgarux,d'r. .

Diximus de hioc jam in cip.de exilis, ¢ relege-
tione.

Ad numerudi g. ibi : Sed ego fence; Ge,

~ Qudd eadaver condemnaci poffit cradi Me-
dlm!_, & Chirurgis ad Anaromiam faciendam
e pie reflolvitur ; probant Farinacius in frag-
wentis 3 verbo § Cadaver, poft Clarum in praxi ,
§-fimguafd. fimumers 1. ubi Baiard. numevo 4. &
Menochius de arbirrariis ; cafu 28§, ex num. 10,
& alios nolanus in.Curia Philippics 5 3. puie,
§.fertentianum. 16. & Cencdus in colletlan.4.ad
Decretum; num, 4s
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