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i iniglofs ral viona;tir. 13 par- - trance, quiatunc non teneruradamplivs, quam ad

; :’:Gm%l:r "-“-‘;’ 3‘”' eapprobatur; & ideo id quad recepi, refliruere,vt canetur exprefleind, L

brdsken ;Pm am exiam , cum aliispluri- ¢ final. nifi parences, vel auiarrasrecepennt, quia hi

rg‘::f_& wituraffirmanselTe probabi bunturinduplum ;veind.Lfin, vbi gloffa-verbo

n; Sanichez 'ﬁpum.u.mfpandcns!._. :wm,idcmdi(it&::umre.vdc_ufamre:quqdeﬂ‘

i fie 55 F: dz foluts-qu:pra priori opinioneaddu- - intelligendum fecundum Salic, ibi numero quinta,

qeb:mr :.m;un sue duas limicationes huius fen-  cumCyno , quando patervel ma!:er,veltu:qr_rccn-

:m“‘. vnam:Cuman.wbi fipramumers . nempe, . picarras nomine proprio, promitténdomatrimo-

md;. arre-virimgué «tradite diverfe naturz - niom,fecusfinominefilii, vel minoris,quod etiam
,‘quj,mugth:mm,nlrcnemfpocimdc- . fequitur Thomas Sanchez véi fipranam,8.

dir, ahiamAlciar-ubi fiprayeam temperantis, nifiz- - Suveroveerquearras dedir,8crecepir,injuftereli- ¢

qualis (smmaararum veringue eradica fi.quiave- liensfaas perder, & quasaccepic reitiruer, fecund.
:ium{tc: cnm.cz:erisl)o‘g;:‘ibus-,jndilliu:{c valllt ; Dyn‘indﬂ:,‘iml.&nbf1c. nilimeraneno,qui hac: yea-s
arferum iflionem reciprocam, quianalla  ruminrelligic, quando viraque arrarum quante:
::cin diﬁem:iﬁignsri\pnl:cﬁ intcrqpl‘zd.. ca- - zqualiseft, nam fi ; quam eradidic injul'tuc_ﬁheus
fis .8 Greg. Lopezind.l.3g.inglef-tal vinna ; dacer _ clletminorstenererur fupplercvigiad zqualitatem

" valerearras, licecin cadem g verinque ora- . quancicasis. alterius , cam alias non eifee

dantur. s i paenaduplifequitur Sanchez Vb fipra num.g.

‘9 - Similicer illadinmareria noftea obferuand Dubi ngens in propof :
eft,quod radensarrascas amiteicfi culpa fuamatri- - nadupli, vel quadrupliadicéta dationiarrarum in
monium non {(equatur, €0 aucem {equuroredeunt  cafu non paritionis, de qua in L final, €. de fponfali.
adrradentem , cx /. final.G.de fponfal. funt enim vel- - quando quis-injaite refilic, habear locum attento

. ut pignora & figna pro fecurirate contractus tra- jure Canonico,nempe d. ¢apir, Gemina, quo annul-
dica: vadeinjofte refiliensab o, ictit,8ccan-  |araromnis peena; fub qua matrimoninm promic-
wradku celebrato recuperar, vecontra Hoftieaf. in d. . vitar; ve matrimonium libere contraharur,, quara-
capiGemma; S alios probat dicens'eflecommunem . tionevidecar; hanceriam peenam reflicurionisar-
D.Couarra, vbifupranumer.e1sfed cameeneridem  rarum in duplum, aut quadru pli corredtam :_ﬁ'e,a}:- ¥
Hoftien(, fibi conrrarius in fumma ritelode fponfx. §.  queablatam, & comprehendi fiib prohibitioneil-
1o mumer, 3o Abb. wid..cx. Gemmanum. 7.8 ibi Alex. *liustex, Srantum teneri, quiinjulterefilicarrasres
Jde Neuo num.r7. 8 Prapofiynum. §. & Matien.vbi - ceprasreftituere: quodita renent nonnulli, in quo-
fupranuam, 5. Scaliosallegans Thom,Sanch, dema-  rumopinioncm magis inclinat , quamuis dubius,
trimo, lib.o. difputatione 36.num.2. + & relinquenscogitandum Gregor. Lopezind: L 2.

10 :Vbinumeroquarto,quod percontrariam,quici- » ingloffu, ¢ todasiutale.a §.partita 3. quiafolutiodu-

tra culparia {ponfalibus refiliic, nen amiticarras, - plivelquadruplictt merapeena, 8 miliratincaca-
uastradidit; {ed ipfireitiruenda font; nempe; quo-  demratio prohibitionis, cum minime re ipfarem-
ties jilfta caufa eft recedendid (ponfalibus,wel iral- - pore conadtus tiadatur ;8¢ ob hoc forte non fic
terutce religionem ingeediatur , aut reperiturcano-  mentio'dupli, vel quadrupli in L prina, titulo tt.par-
picumimpedimenrum interillos, , arra, &2l final. - sita quarta, fed rantum, venolens ftare matrimenio

C.de fpanfal. quin'vbi culpaabeft, debet abeflepes- . reftituat arrasxeceptas. :

na, L Sancimus C.depen; Scirazenentomaes DD. Nihilominus tamen communis fententiacft in-
telts Sancher d.num. guin fin. - conrrarium:in hac{pecic’, v farerur Gregor. Lo-
uod procedic ;-1 tradens arras boni fide con-  pez Wbi fipra, arque eam tenct Paludan, in quarto.
rraﬁ?fponﬁlia:«ig;wrans-impzdimenmm srquia fi . diffintione 27, quaflione v.articalo 2 concufione 3. nu-
conlcius fait eius, non pott(t arras craditasrecope- . mero 13, eamdem prefupponunt Juris Ponrificii
rare;juxcagloffamaid. I. final, verboreddis G.dé fpon- - interpretesquamplurimi,quiprobant non eraden-
falib, Ancon.deBuotr ind,ca.Gemmade panfal mume- - remareas eenerifoloere hoc duplum, vel quadru-
vo o ano, & ibiAlexand. de Neuonumer,22 Thom. -plum; {i itaconuentam fic, qued non dicerent, {i
Sanch. d.dipuzatione 3 6:num. 5. indeinferens,quod Jure Canonico-aduerfaretur : hi funt Hoftienf, in
i fibi reddancur , quia alter fponfusrecipiens ig,no— Jummuritulo de (ponfuls§ primon.2.¢¢ ind.c, Gemmia ad
rabar, tradeatem mala fide contragifles tenebitur ; fin: & ibilnnoc mam, 1) Toan, Andr; num.7. Anc, de
refRituere, quisex natura contractus cas amiferar, - Botriontmn.$. Anchar.5. Alexand,de Neuo nusm. 21,
per ipfum.enim culpabiliter ftetic ; cum impedi- - Przpol; 9.& Gardinal.queft. i nym, 3, Anron. Go-
. meniti confoins matrimonium promiferar, arrisin - mezinl, 5 0. Taur; nam.1 2, 8 aliosreferens Thom.
fignum wradicis, Sanchezd, difpuratione 36, hit; tr=vbi refpondet fun-

13 Quodfitradensarrasinmora fuericante obitum ; damentis contrariz partis,

{uum, vel recipientis conerahendi matrimoninm_ = - Sed am falvem in foro conftientiz debearur h=c 13

ipfasamictit st haberurind Larris, &rin .l final 8¢ . peenaduplivel quadrupli,queftioniseft? Sedepes-
iilgloﬂmsblpdﬂif.&mm,&ylutﬂ. probat Thom. -na dupli;:quod non debeatur in‘foro confcientim
Sanchez vbi fupranam.6, . ante cond ioné judieis efbproculdubio, quia
.14 ~Quandoautem alter contrahens folus traditar- - eft peenalegis, quzjuxtacommunem prope omni-
ras, 8¢ culpa nontradentis matrimoni inime ‘um f iam non debeturante. co
faquitur ; tenetur hic -reftituere’duplum , id eft, » nem,glof, vitima in finecommuniter approbatain
- iplasarras receptas , & rantundem de foo patri- . cap.fraternitasa 2. quefl.2,dequa lace alibi diximus:
monio, velteplum, aut quadruplum fi hoccon- - cencbitur sgirur hicinjufte refiliensinconfcientia
uenir, ita cauccurin [, final. C. de ponfalib. in-pred. : antumad refticutionem srearam ,qaas recipit, ve
autem. triplo ,-vel quadruplo computandzfunt - reéte'docenvinteeminis Palud, d.diffinitione 27.que-
arre recepte , ficar compurantur in'duplo-relti- ' ffi-ne -articilo z.conclufione 2.nume3, Syleft,vers.
tuendo ; vecum Alexand. deNeuo-in'd. ¢, Gem- _arra,quajf.+s8ibi Armillzsum. . Ludouic. Lopez
ma namera 21, bene probac.Sanchez . difputasione +in 2. parteinfirutior, inmareria dematyin.onio ¢. 36.
36.mum.7. folio 1032, Vegdlth.z. foe Summecafu. 2§ 5, quosres
15~ Quinumero octaus hoclimitarvr nonprocedat fere, 8 fequirur ThomasSanchez li6, . de marrim.
M1 MINOIE 2§, annorum, veniamatatisnonimpe- - difurat,3 7i numr.

De

rameneft ingens inpropofito, anpe- 17

Tra&tatus de Miatrimonio C.zp‘ XVIIL, 49

19 Depamna autem consentionali, quzelt quadris- - beri, imohocibidem paaloinferius ansuimus, ibi,

pli.difputanc DD:&intriplic fune ententia, vere-  &cfichi .

fervibi Thom Sanchez, num.2.cum equentibus, Pri-  Nec intérelt,quod ThomasSanchez non videric
ma habet, (Pmnzm conueationalem debitam effe  quaratione probetur petitionem creditorisin pro.
in foro confcientiz, & haceft Anchar quamnisali- poﬁmviumhabﬂefpanc;nﬁajuﬁcis: fiquidécum
Ex::r;:;lrupn: ‘:’l:hli lnrq;:tn nﬁfﬂ,d:reg!‘;:ﬁﬁ.ﬁﬁ peenacertaficconuenta, & deincurli non dubite-

Jatverf, qutero: an ez ma6.verflimitag. tur, 1S petit s non fic ienti
demlﬂ#.&ibi,De:.im.feﬂmnlﬂ-?i-Mchchac.ﬁ:. mﬁa"& o 'PE‘ Siir zy_u:mﬁmnonfmie:::
a.controuerfivfisfrequent.c. 7. mams 21 Palud. vbifipra fora, quod fe ia operarerur in exteriori, tan.
#um3, vbi nuncopatim aivhanc peenamquadropli dem debitor conttizuitur inmora foluends pjerin-
ftatim foluendam effe in foro confcientie : & vide- -rerp:]]uiu_n:minprad.fpocic:u:go:ennuriﬁgun-
:z’_?md::r;cmNmr.ﬁﬁ, 3oderefliturione capz.inz, Acienciaex illor pore ante condy i 'iu.
editione dubitatv, num, 27 g ‘dlicis, quotisgnnlla e i i 3

Secunda fenrentia haberfmn deberi in foro con- _Iurib:ngprzd;nwrfr, e dﬁfmd"lmmﬂl -
fcientiz ponam conuentionalem ante judicisfen- ~ Hincefbhuinfmodi deb;

tentiam , quam cxiftimar probabiliorem, quamuis nalis, dum i fe non peticur per crsimgs i0- 21
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primam dicat s probabilem Thom. Sinch 06  praferibereita,ve cellesétiy laad b o o
fuprauumer,+.allegans nonnullos Authores éamte- cio 30, annorum illanon petatur, Lonmes C. de ;i.
nenres,proutfuntAdrian.quedliber.6 avticacorollar, feriptzo, ann, quia poflidens, 'btmamﬁdéh;bcg an-
3.inparuis, fol.nizy8cLedelmainfécundamparsem +. e petitionem,cum eam offerre non teneatur, icate.
q’wﬁ.‘w.nrmauwxﬁwqmginpu, -net,Pm;pur.quemrefmnt,&ﬁguunnﬂkcbjuﬂ' vbi
I:tacms,Beyx,m.a.c;uwéﬂmw,up. 2o, fupra num.42. & Thom.Sanch, numers 5, eroofi;
numer. 1 3. candem dicir, quod eam tenene multi tarur, eftin mala fide, & rensrur illam [bfu::i 3
N:\jmicidoﬁifﬁmi,& uodidéo innoftro cafis di- : :
cendumeft,p quadrupli ionalemnd &pr marrimoni izillasndami
d.?heu_arue iuclicisfenrenriam.Tgrti.a fenrentia mi- :erl;.ﬁ faciar, uicquidin ?:;E?ﬂ:ﬁﬁzc“;:;?‘r;
hiyerior,& tenenda, Scqua magis recepravidetur, dqlo,vtﬁliu%impleat, & ipla ndbu&no‘l’it vt c?l.rn
habc_r,m}mc::'cri rcﬁ}l!‘entem foiluere penam coﬁ- Socin, redte probat Thom, mhezd.rth.: 36, mui3,
uentionzlem, donec aliuscontrahenseam perac,il- .contra Greg,Lopsindul, ga. i i e %
lotamen peente, teneri, nulla ]udiciaexpziaf - Selenh Lbtengins ufte
tentiz.}':a?l;nn?é que illain peenag ionali CAPITULUM XIX
vicem habet fententizudicisrequifice in peena le- - o
gali quareficurin hacd:ﬁdem?;fent:nciﬁ judicis, De areis promifis a Sorfo fponfie, velimarits
irainillacredicoris petitio,itatenet Philip. Cormne. 2407k ;
us, confil. 69, velwmine 2.6 confil. 5 5.numers 22, uolu-
mine 3.Rebuff. inrepetitionel, wnic, G.de [ntent. que SUMMARIU M.
proeo, quod inserefi, proferuntur.in glof. proferantwr, ¥ Atvequas promittiz omfus Porifie, vel maricns s
#.g0.¢ a1.quos refere, & fequitur D. Couar, in.s. 7ty Hifpania fuccefferunc inlocums donasionic
de fponfal.2,partec,6.5.8 muyre, 8 nos de juram.confir- Proprernuptias, '
ity parte . 36.n. 1 1.4d fin. Mench. deficceficrear, 2% Arre,quas promirris Bonfis Ponfe,vel maritss vcors
in prefationen.ng. Mennch.dmr&i:.ﬁ&.z.nm.;.;.qi; dn preminm virginitatis , que oM €T AL VIFZD, AN
260.04,40.Padillainl.fi quis maior.mu,yg.Cude trans- fint veflituends per mulicrem ? & numeris fe-
aft, Mexiainprag. Tz panis conclufione 6. num.100, f
cumfequenti, . Azeu, inrubrica tit, [z, nonecolle®, 3 Arve prafs ur dariin i
Regonum.zg.cum fequentibus, Capua, libaa, decif 11, Fmitaticguod pey aritums i
nim. 3 2. Molin, Theolog,in .-.ranzde lpr/?ui;,é'fhr: + Fa!ﬁm“xﬁﬁ:hf-muﬂndmﬁ:;fm
tratbatn zodiffputatione g 7, infine. 5 Arrepoflunt dari vidue, & Corrupte,érin nitn g
Nec tencndo han ententiam obftar, quodde 7o Ceflnte casfs tane dewumssfa efeten guarda
fiylo 'f. on firpeng - ionalk & m:_ﬂ'aumumﬁ‘ g
tio, nift quatenus intereft, vecum Mauch, de Affli- 1t Vidosesconflituens arvas femine, i, irgi.
Chisy 8¢ Auendann divimus de jurament, confirmat, 1. nem effes & ynﬂn{wﬁim dqbdrmﬁ
partecap.36.nu. 4 0.8 quodideoprobata confueru. itam conisgalems cnm e agat, an videatier va
din;1 sfinullum incereffe fequator , minime debebi- lide damares 7
tur hae peena: ergomecellaria eft interuentio fen- 12 Famina corrmpta vtens mediisTicivés vt virpinitati
rentiz judicis , vr difcuflis moderatione peene ac dd’r&mt;ﬂmp:mrgwmm ;mza;
foluendiconfuetudine difcernat, quid foluendum a!i'iurﬂaﬁrmwfaj’-eiq’ﬁdgfm & ;g.;y_
fic: hocaamgue procedic, & loquiturinforo exte. Lantes cam matrimonio tangsiam vir‘g'iwm ?
riori, dequo nuncnon agimus. fedinforo interiori 23 Arrepoffunt conflirni 3 onfo fonfz, veld marite
animz,quodlicitein eo exigi,& haberi poffitpeena waori anteyvelpoft imitum, vel confismmatuns
conuentionalis,fi foluarur,quamvisexcedatid,quod matrimonssm, ;

interelt, juxta communicm & magisrecepram fen- 24 Arrew bisRegnis Hiffaniexon o i
- . + 3 & m
ientiam i:cﬁmq:mus lib,2.. Canumic. queflionum cap.zo, mittijuxta Isgm?}:ﬁfkmﬁmmmmﬁ
Rl 13, norin promittentis, ne huic legi

Non ctiam obeft, quod Thom- Sanchez wbi fu- £iari, . T
pranosallegat,d, nu.s 3. in prinip, pro iapar. 25 Tnfinsatio d
te.nempe requiri fententiam judicis, quia refpon. modospfenen excedant deci
demaus, nos ibi non dixifle non fufficere petitio- rm:f;mmi::fmﬁ:.ﬂ Fampadhy
RCm partis , fed tantum, quod peenaconuentiona. 16 Fxor, vel ffonfa poteft arras promiteere marito, vel

Idis non fht!'n.'lfoluandacﬂ,v!: incurricur, ante man- fponfo obaliquiamjuflans caufom , dummodonon
atum judicis, quia hoc veriffimum eft: cererum, excedant decins parts bonorii eas promittentis,

fipecatur, &penavere, &crealiterincurfafueric, 1 ri s

r> &p 3 s 17 Arve poffunt promitti tam de bo ]

contendimusin confcientia fbatim,cum penitur de- -}sg'j{mif"ém.'h Pargﬂdé:lrr:g’:rﬁ::-
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tione,qui

o 2 numero

igitur , B [UFATA €XPTI
20y refitur gedam limitatio.
19 ‘Hijpatheca banorumsin alis.contradibus quam pro

e,
folate matrimonie lucracurs,

sy welp

iz, quam ipfa

He aurem arrery Jicer valdediftent 2 donarione ;

mifsionsarrarum intelligeny de bonsé prefenti-  proprer nupﬁas,;ﬁz alim eratinviu, fiicceflerune

bt ftrse egham fiid son exprimatur,
vatione diff erertie Futer VIrumqRe.cafsims

de Tameninlocum "
partiigsibi, Eral danacion come effa dizenen Efpanne

us1 v decidicurin Liin fin. tit,ue

baui cii alijs lib.g prait.

21 Arvas promiseenssguamuis havaditws neceflarijsea-  prop

yeut,mon poteff eas ultra decimam bonerum fue-
Tum promittere,

22 Arvas promittenti de bomis dedsucendumeffomne a5
altenzim ,item onera , €7 tributa dictorsm bono~

q.q.a.z.al,ﬁ'_;: :chruamplurizniai_iil-!ifpuni;'qum

congerit, & fequivar Thom.Sanchs lib.6.de matrine.

difputetonumii, 1 ) 5
Ex qi'hus deducividerur,{ponfam creditam ir- ,

v, ¢ computandws eff valer officiorum vex- ginem & fponfo, cum tamen virgo non fit, rencri

dibilium, fecus eorsim gua vendibilia son funtsue
mnnm.z3, -

23 Arva prumiiffe vivavalorem decime partis banoram
eds promittentis non in fotum Vitiantut, fed tan-
tam i gxceffum. |

25 Arris anpofiit extraneus promicrere de fhonfi bomis 2

26 Fidesjuffor obligans fe.ve principalis,y ha ziendode
deuda,y cafo ageno fuyo proprio, pereff con-
steniridivede d/i.n.guud preecedar excuf3io in
bomis principalis debicorss.

27 Arvaram decima apcommputanda fit juxta valorem
bonorsim s que (porifis Vel marstus bona fidepof-
[fidebat fipofiea cuimcuntaursvel alicer conffetnon
Juiffe propria? "

2§ Arvarum promifsio 3 poffe[Jore vincali,vel matoraias
q do fit compuranda, & natm. fequentibus.

32 Arraruns promifsio vitra decimam partem bonorim

; an fitvalidainforoconftientie? & namerss fe-
quentibus, bt etiam quidin melioratione exce-
dente revtinm & quntum faita filie per contra.
i mATEimOng nter Vinos,

36, Lex [emper effin viridi obferuantia, mec fufficit non
fuseiwsniff prabetiur contrarivs vfus,

37 Arparum promifsio veldatio vitradecinsam partem
bonoram promittentis anfirmetur juramento, &

i bat onss probandi exceffum arvarum,
. 3¥. 3 S
39 A proyusffeper vittms habentem filios priovis ma-
rimioniy , an fing extrabendae ex tots corpore he-
veditatisuel ex folaes parcede quaporef libere
diffamere? ’
4. Sponfalitialargitasex quibse bomis off detrabenda,
40y JYAATHAS ATTAS prOMITENS Vi ea Yatione , quod ani-
pla fivi dos promiffa fir , alirer minores arr s pro-
sitifJur s, an teneatur arvas promiffas dote non fo-
Tua?
42 Minar an pofsic arras promitrere ? remifsine.
43 Mulser defeendentes habens,qua fecundo non nupfir,
puteft 4 que ex defcendentibus meli
S Tertia, CTQUInE A¥arim parte,fecus m mulie-
ve fecumdo nubentefilios priovis mateimonsy habe-
16, PHB AN 552
4. Vxor tranfiensad fecundas nuptias tenetur referyare
" filigspriavis matrimoniy (bonfelitiam largitatem,
quuam babyit aviro priaris matrimens,
46 L.g2Tauris bodiedygutit.2 Jibo g, nou.colleft, Reg.
litera, O intelleusrefertur , & num, fequenti-
b,
o Diltionis, [ed, natura,
s, Electione fponfalitic Largitatis, vel avrarum, femel
factanon lices amplivs variare.
g2 Purgatiomore attente fureCanonicoeft licita etiam
i1 cafibus,m quibres alias de Ture Ciwli locum non
babebat,dummoda jus alterins mom fit faltum de-
Beritiss, d :
Upra cgimus de arris , qua jurz communi tra-
Sﬂq.u_mu isiter fponfos infignam , & pignus ma-

Tuinfmodi arrasreftituere,com denturin premivm
wirginitatis, yt il res vxarss C. de donat.inter vir. &
. 1bi, quia pudicitiz pramio ceflit, ibi Hald. in
fim:aucdonavionem Fadtam pervirumyxori prafu-
mi ficriin pudicitie pramium.

Quare PalarRub.m reperrubice de dovat inter vie 3
TR, CY Vx0T Sud2e pums 1, SeliOmez Avias inl 49,
Tapr,num.§, & Anc.de Padilla inaurhenticares qua,
mumizt Ccomman,delegat.dicone arras prafumi dayi
in pramium detrimenti virginitatis, quod per ma-
ritum, apatitnr & volueruntalij, quos refer
Thom,Sanch, 4. lib, 6.de matrim.difputarione 27, -
meér, 5. accedar ftylus Tabelllouum,qui haber,quod
hz arrzaflignencur, &conltituantur ratione virgs-
nitatis mulieris, 8 hac viderur effe caufa finalis con-
fticotionisarrarum,,

Falfitasautem canft finalisannullat denationem, 4
1,2, §. final.de donation, precipue com talis donatio
arrarum procedar in {pecie noftra ex errore, quo
fponfuscam virginem effe purabat, aliss minime
daturusnec cam ducerer,

Licet enim arrzdari poflineviduz L. 2, 0ir, 2,05 §
3.for.leg idque omnes proficenrur, at dum donans
ignorauit, le corrupee dare, prafumitur dunatio fa-
g& in pramium virginitatis,ac proindenon valere,
vt pradugimus. s

Ecinterminishanclententiam affirmativam te-
ner Caitill loguens de fponfaliialargirare, arque 2-
lijs donatis per (ponfum {ponte, inl, 52, Tauriin glojC
antes de onfumido mumi 2 o.verfic ex quavationg,& pro
hacparte facinnreeadica, per Cordubs, in fmm. gue-
Stiome 3 5o Ludouic, Lopez v.parte Inffrnitor, Caps7 6.
Sepratereago fequenter , Vega libors fumme cafie 35 7.
Manuelin/ia fum, 1, rom. v fecunda editione cap. 208,
Al 2,

Ubi refolunnt,quod i viduus feminz quam du- 6
cit dotem conltituar, credenseffe virginem, aliter
nullatenus conltirumiros, neg; cum ad ipﬁm accel-
fig, noviyirginitatis defectum, cencewr eafeming,
‘qua vere virgo non erat, dorzm reflirucee ; & fimi-
Licer fi cognito defectu doraller, nontamen itaam-
ple tenetur excelfom illum refhiruere,

Et addic Manuel wbi fupra cavce dixille hos DD: 7
fivirno nowdefedtum , dum ad fponfam acceffic:
quiafi e nouit, & viam maritalem agar, cenle-
ruriniuriam remicrere, 8 denuo dotare.

Hisramen non obftantibus, contraria{enténtia g
in arnculo principaliverior elk . & tenenda, v cam
ex pluribus pro bat Thom,Sanch, d. {6, &.a'i-;?!uralin-
me 275 numers ¢. 5.& 0. vbirefpundecfundamentis

prions fententiz , quam [ibi dilphicere affirmar,
credens acrasminime dariin virginitatis preminm,
nec ceftituendaselle abea, queveravivgonon eft,

licet 3 marito virgo crederetur, aullo namque ju-
re probstut arras dari Glum in Virginitaris: pra-
LTI :

Imo ira poffunc dari vidua,&aliter corruprguficut g

VITZLng,

Tra&tatus de Mitrimonio Cap, XIX. 5t

wvirgini, veprobatd. Ly, tit. 2, k.3, fori, & docene
Greg,Lopez inl. § 7.verba; fegun fuerotit.r pirtita 3.
& inl.1 verbo, en Efpanna.adfi. tite11. partita 4, Anr,
Gom,inl, 52, Tasrinwmer.1 3, dancur enimin pre-
mium pudicitic virgina Ii:".;v%_imdocct Co-
war in cap. officy numero 4. deteflamentys, &clib. 2 var,
refolur.cap. 6.num. 7,8 nosquoque i, pradic.quafl.
1 z-ﬂ.sﬂm.a.mndcnﬂ]ﬁﬁﬁ 7otit18. partita 3. vbi
defcribitur forma  inftrumenti donationis arrarum,
non continenturea vérba, quz communitg

bel tongsapponere (olent,falicer o ica

ginitatis; [ed rantum,por razon del cafamiento,quare
merito Greg,Lopez, ibidentin glof. fegun fuere, & inl.
2. verbo.en Efpannaadfi.e, 11partits ¢, expendicd.le

§7.contra pred.vium Tabellionum , additSuariin

dd.ty tito 2. lib. 31 fori mumir, arcsgpeomirei yxoriin

honorem vifgini{atis,vel proprﬂw

rem,ei[«. ueimpériroram abelliGnom errerem in

contraéhy £re; Promiceia; onarem vir-
gin‘l“rﬁ% nec}:rﬂ'c Tion Nt, Iulﬁ_gﬁgﬁﬁg:
Plex promiffio, & dafio arrarumy ergo quz non eft
virfgo minime tenerur eas refticaere, cquamuis vir
%initas effer caufz huins donationis, non tamen ea

ola eft, fed matrimonium , & in remunerationem
dotis, vel nobilitaris{ponfe , vel alia, v affirmanc
DD. poltri de hac materia loquentes.

Yo ' Adhocautemivr ceffante cafa cellecefedtus,re-

quircur omnes caufasceflare vedocer Bart,inl, 2,6,

Jiinfin,ff.de donat lave Tiraquel, de canfa ceffance limi-
tatione 16, per totam. His & alijs quam plurimis fun-
damentis hanc fecundam {ententiam optime com.
probar, & defendic Tho, Sanchez, vbi fupra.

11 Quinwmers 5, inquic,minusbene dixilfe DD, fa-
pracitatos,te iduum contki dorem
feeminz, coquod putabar virginem effe; alias non
confliturui, innalide donare fi ipfavirgo né fic,8¢
teneri dotem refbirnere,veibi lace probit, anngue en
elinflrumtro de L donacion fe dixeffe.que lo hazia por fer
¢lviejo,y ella donzella,quia verba hac intelliguncur,id
elbinuencula,valgo, moga; minusetiam approbat,
quod dixic Manuel pli fupra,, fcilicer, cenferi virum
hanc dotem remitcere {ponfe obligate ad reltitu-
endum, i confcius defectus virginicacis vieamcon.
jugalem camea agar, ecackus namque necefficace
ad facic, quia fornicario pracedensjus divorrij mi-
nime concedic, & in neceflicatibus nemo liberali
exiftir, & dowari ff. deveg jur, érgo vica illa conjugalis
non elt coniectora nouz donarionis, que feconida
fentenciaprincipalis, tum ctiam, &cfecundacontra
Cordub.& fequaces mihi omnino placent.

2z Anautem peccet femina veens aliquibus me-
dijs, aliaslicitis, vevirginicaris defectum regac, &
tanquam virgonubatur. Necnon, & parentes,alij-
que interceflores conlij einfdem defectus, & copu-
lanteseam,tanquam virginem, macrimonio?tangic
Nauar. itrcapiinter verba,in ecunda editione, conclufio-
ue 1. corols 6, mum, do. vbi diftinguir dicens, quod i
credatur fore, vrvir non valde agre ferar, nec fie
initiatos minoribus ordinibus, qui velir priuilegio
Clericali gaudere,TuEHn hzc;hunc defedtum celans
nonpeccat faltem lechaliter:fi aueem vir Grinitiatas
mihoribusordinibus volés priuilegioClericali frui,

welprobabilirer credatur, vhidefectum perceperit
vir, fore, vt agerrimé ferar, iplamgs interficiacaue
earelidka ad Indos proficifcatur , aur afperrime rra-
e, vitamquedifcordijsplenamagar: eutivsairels
fe,veipfinon nubar, nifi patefacto defetu, necfe
audercoppofitum confulere:erfi hze diftindtio ve-
raelle videarar, mihiautem proprior , & veriorvi
deturin hoc punctorriplexco nclufio,quamconfti-
: l{nitThfirn-Sanch.d.IM.E.Jyfmlarimrn_‘num.;._ cum
Jequineibiss Pritha habeg puellam hunc defedtum, &

alios cefang non peccare conrrajuftiviam, licer ali
quibus medijs vtatur, vt is defectus minime perci-
piarur. Secunda conclufio afferitfi verifimile fic fo.
£#, vt nunguam vir id vitipm percipiar , veleo pers
cepro, nnn-\ﬁldczgrc ferar, nollacit culps tegere,
ve?medijs alias licitis ad vependum vti, Tereia con-
clufioaffirmat{iverifimile fir,maricim habicurum
illius defectus notitiam , & agerrime laruram , vi.
tamg;difcordijs plenam adurnm,ac male rractacu.
rumvxorem, eft peccarii lechale contra charitatem
illi nubere eatacito defectu, quia darar gravisanfa’
feandali, mulworumque criminum, quz faleem lex
charitatis vitare obligat, necgppofitum eft confu-
lendum, ve ibi bene probac fingulas praed. concla
fiones n; Jﬁ;u contrarijs fundamenti p
Secundoex fupra dictis deducirur, arras P
fhirui poffed fponfo,vel mari tofponfe,ve] ‘Ir]::lr::“n- 3
revel poftinitum, vel confummarum matrimoni-
am, vt probaturinbrmfintit partive.s. ¢ inl.g 7.
titulo 13.partita 3.ibi.arras, ) dowaciones, e Evin cer.
minis hancopin.cerient Palac, Rub. i reper. rub, de
donas,inter Vier Vxon§. 2a.2 &' in Ly 0. Taur .
S ibi Cattill#iu. 6. Anton,Gom. #, 72, Monral. int.
1tit 2udle Las arras,libas for, 8 ibiSuarea num, 0.,
Couat.inquarto Decret fecunda parte cap, 3,577, 12,
Baczade won melior vaviv.dot filiab.cap.synu, 124509,
2o.07 21 Maxien. in L.z, glof 2um. 2, itz dib.ymon,
colleit, Reg. & invubricaglof. 2, nu,6.D. Azeued. ind,
ba.nsm. 8. 8¢ nos ib. 3.pract quafl.2 3. num, . Valafts
confil.amu,.0m, 1, Ayora de parit.zparee, quefl,z.4.
échoceltprobabiliusfecund. Thom Sapchez . lib.
6. de matrim.difpitatione 29 num.2, i mo & receptius ;
veconftavex fupra dictis: tametfi Greg, Lop, ind.I,
1, verboewE panna., tit, 1, partita 4, 8 Malin, Theo-
log, tom. 2. .de 1uftitia, & Tur, difpuratione 431, §.dubiii
effaium arva,&r §.fimili modo, teneant Forre polfzini-
o matrimonio arrasdari, quando nobilitas, velin-
ens vxorisdos, velaliacanfg inducerer,ad fine do<
nandum arras, fecus; quando meram donarionem_.
faperent, fed verius, 8¢ tenendum eft indiftindte,
quod pradiximus ex fupra dickis, :
Ulrerinsin hac materia obferuandum eft;quod 14
in his Regnis Caftellg,vir cancum promircere poteft
fponfe, vel vxori decimam partem bonora fnorum
proavris,d.l.r.rie.2,de las arvas,lib, 3.fori, L.y 0. Taur,
quebodiesftL. 2, tit,2 lib, s wom,collef, Reg. vbraddi-
tur,quod non poffic huic I, renuntiari: & hxcpro-
hibitio non eft fada jure Partitarum,, ve refte cens
fexGreg.Lopez inl,8 7, verh fegun fuero, tif,1§ parti-
r4 3. quamuis contrariom minus bene dixeriridem
Greg. Lopezinl, i werh, arra;tir, rr. partita.s. vt cum
judicio perpendic Thom.Sanch, 4. #if, &. difpuratione
29.mumer, r. vbi ntmer, 2, improbar Didac, Percz
dicentem non poffe arras excedere oftauam dotis
fponli partem,ex . 5 2, Taur, fed Fallirurin hoe ma.
nifefte Didac.Perez,quia@.ls2. Taur tantum loqui-
turde fponfalivialargitate, foude jacalibus, veibi
bene probat, ' :
Addensn%n Fenonrequiri infinustionemin. 55
hacarrarum d0natione;licer excedant fummam a-
liarum donationum infingationem requircntium,
dummodo nonexcedant decimam bonorum squz
vir tuncpoflider,vt tenee DiMolin, Th eolog,2.tomm.
deJaflitind Tur ovaiatu 2 difputarione 29 awverf.quin-
sum eftque verifsimum, \

Secundo obfernandum eft, non tantam virwn..
pc_»fﬁ arrasviori conflitnere, arquepromirtere, fed
Sham vxorem viroin nobiliratis, vel diniciard pra-
miom (addo.vel ob alif juftam caufam, nempe dif-
pariraris.ata_tis,velalias) nec poflunt excedere déci-
mambonorit voris partem;ita probant, & renent
Azeued, inl,2, numer, 1,67 2. 1it, 2, 1ibu5 ymom, collest,

E ij Reg,




g2 Dn, loan, Gatierrez

; i b, difpstatione 29, <inloy o Tusy, s, iz, & ibi Caftilessnit3, Azene, in
Reg. & Tho,Sanch, wbi fupra lib. &, difputatione 25 .#l:.mmm :i:.z.L_r#.:.-wM-flf.eg»d
S mittidebonis prz«  :Sed neque rerrius aliquisporerit vitradecimam 2§
%7 Timﬁdﬁi: Pm‘:fgm pul:l:'l’.itlEml:m. bonmu::"-lviri parcemwxori profitterenominear:
byt s ivi walor computandusfic: & runc rarumsficredimus Joan, Luposinky o Tanr.num.7
ne bouﬂ!']';‘;;'m nondebencexcedere , veproba- & ibi Caltilnum.s.8cMatiengoinliz.glof2.nam. s o
d:c:;:;:_:;l nirarin L2 fitzide las arras b goforisper 2it.2.1ib sonangcullect. Reg. veriustamen ft contra-
o ;-.Pomm viareceptam iratenent Palac Rub, - riim, nifia confanguineis, vel alijs extraneis pro-
F ?E:d‘}u:iarer.rfr&vx.s.z somitad, Verfie.fau-  mittantur,non vere deproprijs bonis, fed de {pon=
::m wir.D. Caftillosin . s 0. Taser.mun.g,8cibiAnt, fibonis, vt recte probac Sanchez vbi fipra iz vbi
Gomez nums13-Roder, Suatezin/, 1 nam. 1o, verf, Auod neque parenecs qunﬁ promittere poffe afras
wogaolterivs ibi3.for, diximusib. 2.pratt, qusfl, 42+ -pro filio, fi excedar . eorum, qu
itz Matien. in l,2.glof. mum. 5 tit;2.lib.§ moue col- .de coram bonis filius habiturus eft, ficigiturex fu-
Ject, Reg. Scibi Azeucd, mum, 24, Ayora de partitio.1 . - pradickis squodfirertins ex proprijsbonis . dotem,
partesap.7.numag, quosrefert, & fequitur Thom, _aurarras conflituerer vlera quantitatem 3 legibus
Sanch. i [ipra, num.s. + Regijs Eg:nﬂ'zm,uhda ﬁr.ea.pmmﬂigjeuconﬂl-
1§ Promiffio tamen arrarum de folis bonis prafen- . otio, fecls (a fraude, & doi:_: svadeobligans fctan«
ribus facta incelligivur, aifi furura exprimarar, qua- . quam fdeiaffor snon tenebitur v!tta-fumm am per-
re, [olabona, qua maritus tempore promiffionis . miffam, com principalisobligatio non tencar, nilt
poffidebar, infpicienda funtad raxandam arrarum “teecins hic & obliget nuflxacce_{fune obligationi ps-
quantiratem,verefoluimusdigueff.¢.2 pum.2. Padil- . ternz,auemariti,vt fideiiuffor,(ed tanquam princi-
Ipin anthenticares quasni.26,C.commun.delegar.Bac- palls,fﬂ_hcct,obhga'tui cafir, quo fracres ritam non
2d,de non meliors vation.dot. fils 6ap.31 ulst o, Azeued, : habuerinteam fummam exceflivamdetis, vel ex-
d L2, 22.Molin. Theol,z,toms.de Iuflitia,ér Tur. ceflas arraram petat, verecte tenet, & pfub;r San-
difputatione 43 1. ver[icice hecgueruringin, Ayora, chez vhi fupra, quod ctiam verum intelligoceffare
vbifispra, & lare comprobat,& fequitur Thom,San- . omni fl’ﬂ_.l;ld_c,& dolo, - Ty
chez wli fupram. 6.6 7+ refpondenslfi.Cuquerespig, - Sicerilvidemus.quod fifideiinflor principaliter 26
oblig.pofics Lg tit.a3 part,5.vbideciditur,fubhypo- . co nﬁl.l:l:lll.!.fc debitorem fufcipiendoin fe obhg,at_lu-
theca banorum,comprehendietiam bonafatura, | - nem,(ilicer baziendo de denda agenafiyapropriayin.
19 - Alind namgs cit in obligatiencaliquid dandide eodemeinfirumento cum debicore principali, hoc
bonis;aliud vero in bonorumuhypotheca: inprimo,  cafunon requirituc, vepriecedat excufiioin perfo-
namque cafu agitur de magnoprajudicio,.vel da- . nadebitoris principalis; fed pote it direfkc conueni-
mao promiceentis . £i namine bonorid comprehen- sihuinimodifideinflor, vt cam communi refolui-
derenrur futura,com obligatio excenderetur-in fe-  musdejuramento confirmat .1 partecap.2s, n.8. dras,
candoverd cafu licerhypothecabonorum Dub_iunl: praverea DD, in hac materia arrarum, 5 ;
carad futura,agitur de modico prajudicio, cum ex | an.decima pred.compuranda ficjuxta bona, qu=
hocnon inplus teneatur obligatus , fed cantum ad - maritus pramiffiunis tempore bona fide poffide-
principalis debici fecuiritacem conftituatur hypo- bar, {i polteailla euincantur, vel aliter confler, non
theca, vt confideravicglof, in d, L fins verb. pertinen- . fuilfe propria ? & videturin hac (pecie minuendam
tisom , 8¢ ibi Salic. namy. 20 non efle,quoniam bona noftraappellantur,quz bo-
20  Nequeaudiendi funtBaeza, & Azeuedowdi fup. . na fide poffidemus ,quamuisalienafint, I bowsran
dum temperantconclufionem modo proximerela- . appellario 49 ff.deverb,jipnif.¢ in terminis hanc par-
cam, vt intelligatur, quando marivuscempore pro- - tem tenent Roder.Suarczinl nitcs verf. tene etiam
muflionis arrarum ; bona aliqua poffidebar, vel ha-  mentitit.2.de lasarras lib.z fori, Ant.Gomezin Ly o.
bebar,quia fiijscarcret, tempuspr@ﬂirion.is, &noun  Taur.nu 13, Baczademonanelior,ration. dotfi'iab.ap.
prom‘gaionis dicuncefleinipiciendum ; hxcnamgs -28.mim. 4.0 cap.zromaz.Matieninlz.glofz.nw, 4.
limitatio admittends noeft, quia nullo jure proba- git,2 Jib. senou.collelt, Reg. 8¢ ibi Azeved. nu 23, Mo-
ur.veredte oftendit Tho.Sa.n:‘h. vhi fup.nmni.g.¢ 9, linTheolog, in 2:tom. de tuffitia, & Tur, difpusatione
21 Ubisumerozo.cumeifdem Bacza, & Azeuedote- i verfillud eftobferuandii: fed mihilominus verius
nu:._quod quamuis promittens arrasheredibus ne- eft, 8¢ renendum contrarium, imo quod condeci-
ceffarijs carcar,non potelt vitradecimam bonorum -mabonorum in propofico compurerur,corum ran-
partem promitere, fum, qua revera erant promiceentis, ve late proba-
22 Deducendumtameneflt omne zsilienum , velic uimushb. 3. prad.queftione 4 2. nunti2, cum fequenti-
qﬁ: quéritas decima arrarum nominevxoripro-  bag, & tener Ayorade partitionga parte ¢.7.08.22. 23,
mullz, veprobauimusdish, 3 prac quefl.g 2amum 32, & 24,8 nouillimecontra priores Thom, Sanchez,
& renent alij plures,quos«eferr, & fequirur Thom. | d.lib.6. difpuratione 3 o, num, 2. idem probansms. 2. in
Sanch, vhifupra num. 11, vbinam.: 2, quod fimiliter fponfalitialargitare, qua excederenequit oftauam
deducendafuncin propofito onera, & wibuta , quz  dotisfponfx partem. g
ex przd, bonis promurcenci arras {olauntur, In poffeilore vinculi, & maioratus arras promic- 2g
23 Sed ad computandamhanc bonoflim decimam, -tentewxori, vel fponfx conueniunt omneshaben-
zftimandus elt valor officiorii, que vendibiliafunt, . dumnon éflerelpectum ad valerem maiorarus, fed
vt Tabellionatus,reckorisyrbis, & fimulium:: fecus  reddi feuvfusfruétus , quospromitrensarras
corum ,'quz vendibilia non fune, & compnranda -percepraruselt roto tempore vitr fue, vt poit dos
func eriamilla bona, ad quevirhaberagtionem, vc ilib.z.pralt queffoes. w2 in verf, fed hosommibue, affir-
cum alijsprobar Sanchez vbifupra, nimers 1 2. mantMolin.Theol. 2.zom. de Tuftitta, & Tur. difpura-
24 Quodfi arrz excedantdecimam bonorum par- . zioneshz 1 colim, 1165 verf.circabog & Thom.Sanch,
tem;nonomaino funtinualide; (ed rantumquoad . dulib.6 diputatione 31 mum.1,refoluendos poft alios,
exceffum;vrrette cialijspluribus Anthoribus pro. - quos citane, efle zftimandos pred. redditus juxea
bag ibiSanchez num.t4. vbisn,ié. idem probar, i ' regulam [, bereditatum.ff. adl. Falcid. traditam inva
fundusexcedens valorem decima nominc arrarum. firfrodu legato ad effectum , vriex illo deerahatur
conftiruarar, tantum namque valebit, quoad deci- - Falcidia, vtpaterex ipfis, & alijs, quos citanr, praciz
mam bonorum, & nonamplius fecund, Joan,Lup, pug Sanchez, mumero fecande,

Hine

Trallatus deMatrimonio Cap, X1X,

%
Hanc purationemd.l.baveditatums in- bﬂfidl'ﬂ{ " jeas dedinthisesipent]

29 quicglot i oetlsrite, o neligendamm ¢ ot X s i s
pendea & futuro euenmyvite illius reddits perce- - mentur,ugin 0 ibilute eimus, neg
pruti, quarefifemel factacomputatione pauciores pe vaius prooiko , & hodienoi "“i“"m
annos poftcevixilt comperiarur,quam computati prem, gquod: eiam nos citns reer , & e

95,

funt, reddendumeric, plusillud squo reddims 2(- ThomSanchez dlib. f.de masi
matifant, f vero comperiacur, plusvixifeadden- mumero 3. 640 .

Matrimonia
dum eritincremenrum hog,comy i prius fa- Nunc aninfe PRI it
&k, quia veritas praeferrur prefumprioni, dequain - promiffio arrgrum vlera désimarm mmmmm& 3z

* dul, bereditatsim, 8 icactiam cener Bare. ibidem ver- mitlentis;ita UEVXOrnon teneamr excefly r
Sfics quero guidfi,Alberic.& magiscommuniter DD,  lum refti velco 1UmM28¢ quidiens, v, i
Imol. & DD. in fycum Titio ff: eodem ritulo, e hec Ac- ~ effzinforo confientiz prad; promiffiones. ;
cutlij fentéria frequentiori Doctorugy calculopro- ceffity acproinde vxorem minime teneri Pm&
barca cﬁ.vra&fﬁrm:; E.Com:. M.;;_m,,ﬁ;_“ 9: excellum refhiuere,
mstm.g- o verf- bine deducitur, quam fequuti Rumgs 4, -~ Facitopinioguorumdam T -
lib. 2. pradt.queft s onum. g, hinc deducentes,vepre- tinmiin !?ﬁ?ﬁ qﬁzﬂiau.mmgmmm
moriente incalu arrarum ,de quoagimus,marito, 13 Sw-ig f0am vlera lepitimam filiz per conrral

fiat computatio gjus temporis, quomari-  Aum ‘m‘""iuos,nondfeg:rtiminforom&g&im.

tus vixeric : {ivero vxor predecefferir, & maritus nmnﬂcnﬂitﬂtm,?adm oty A s 04

viuat, sb eoque pecantut arcx promiffisneccertum - dat, nec parcem melioram. [ o e

fic, quod yiceriori rempore viuer, Scgandebicpra. giaid pmh]bens_, ﬂ“*'ﬂv?srn-ri?, A2 bbligec

dictoviufructu, fier pro runc computatio, &cxfti- inconfcicntiafed rantum,ve detur adti Y:Em :

matioant juxea formam dilbareditarum,bis terno ad reperendum, & paffim fic videmus B

folicumelttamen: quod fi miinus, vel plus vixerir; pradictas|meliorationss , néc confeffores inijcere

ﬁﬁuq’[usmhhb:’.bitm, velad diminuendss,vel {crupulum, quare iraviderur lex hac vfir interpre-
PP

lendas agras, praftica caurione ad id abvrags
parte, juxea dodrinam Barr. fupra dickam, nifi par-
tesip(z alio modo (& conueniant, quarum in hoc
conuentio ratione incertitudinisvite maritivalida
erity,ve probauimus d.sums, §, & quamuisinhocMo-
lin. Theolog. wbi fupra, & cum eo Thom.Sanchez
i, 2. propefinem dicant contra hanc aoftram fen-
tentiam: merito Aymon, 8 Cepol. quosrefert, &
fequirur Cowar.vbi fuprain verfichinc.dedusitur vece-
dereab hac{ententia ycenfentes 2itimarionenyd.{,
hereditatam, minime pendere a fururo enenru; fed
{emel legjtimi effedtam fernandumeffe, quicquid
poitea probet euentus: quia quod rmd1=gk:m=
factum eft;rerractari non deber ex ijs, qua poftmo-
dum accidering, . fancimss Cude adminiff, tut. Lwese-
nim ff. de srin. 2ét, quam prinat,
Nihilominus camen (p hiviri Theologi)
prad. noftra fententia verior , & magis communis

eftinterminisd:¥, beredi ac
Tum,

30  Quiaveritas (emper praferenda eft prafumptio-
ni;& opinioni,§ ff guis rem juflitia de legat & ibi glof
verb, inopinione alia juraallegar, accedar praceres,
quia veritas femper prznaler arg; illi omnia cedune
Lpenule, §. mulier [f.deprobar, Bsﬁ.ix Lfiliwm inprima
dedturanum.¢ ffde ijs.qui fums fivi,vel alien. Jur Parifios
confil. 2 09, e, §.2. lib.2. quiin fpecie prefumptionis
loquitur, quos referr, & (equitur M ha tiburspre-
Jumptione 3 1.num, +, Tumetiam,quia opinioglols
&Bart, conera Cepol, & Aymon. quosrefert, & fe<
quitur Qouar, Ji fupra Erequentiori Doftorum cal-
<alo probata eft, ve faterur Couar, wli fipra, addu-

* cens etiam pro eacundem Aymonem confil.i o 5 mi
70.{ibi contrarium: quareinjudicando, & confu-
lendorecedendum minime eftd prad. magiscom.
muni {éntentia, quam probavimus vbi fupra, nec
eriamab eadem deduchione, quam exeain mareria
arrarnm fecimus,quicquid contrarinm dicant Mos
lin. &Sanch.vhifuprs , fiquidem coram opinio,, &
Couar. cui innirunrur magiscommunicer, & meri-
o damnatur, v pater ex fupradichis

3¢ Sedeftalius compurandimoduscerrior, & faci-
liorin propofito, quemex Moli.Jurifta dif. 1.de Hif-
pansprimog.c.i g mumero sxerolimusd, gueff17.pofi
m.f, nempes vein pramifla {pecie polleforis maio-
ratus efras pramitwentis,; 2ftimandos fitvalorbos
norm majoracas, (olum ad vitam eivs poffefloris

tata, ita tenencin terminis Cordub: in fimme que-
flionie tze, infin. licet poftea aliquanrulum erepider:
Mexiain Taxa panis conslufione 6.num. 4 2, Ensiguez
lib.1 1, demasrimonia cap.z o.mumero 4. Ludon, Lopez
lib.r. Inflruck.capa 75.infecunda editione, & lib,2,d¢ con-
traiticap.s2.m princip,Manuel Rodrig.in 2.om.fim-
m in fecanda editione, Ctag 7.mumero 3, quos referr,8¢
fequitur dicens hoc effe verius in his cerminis Thos
Sanchezd lib,6 difputarions 33.muma.¢&r 3.facit Padil-
laim aurir.Res que, na234C commundde legas damdicie
fibirenuntiarum cffcapud vtrinfgy pratori squifli-
mos judicesshanc Ldiflimilatione quadamexoluif-
{e : ergo idem videtur dicendiim in exceflivarra-
rum , ve nec peccet promiteensarras vira decimam
parcem bonorum {uoram. necilleexceffusficrefti-
dus in foro confcientiz ante judicss conde-
mnationem : & idem in fponfaliria largitateviera,
o&:ualz]];nm dotis, perfupra dicka.

Ego paceprad, Auchorum in nefpe- 4
cietenco contrarium, nempe, quod promiffio arra.
rum vitra decimam pastem bonorum eas promir-
tentis 8¢ {ponfalicia largisas vira oftauam parrem..
doris , non fit valida in foro confeientiz » quoad
exceflum , fed illum reftituendum effe nullajudicis
fententia. , Scpraterea, meliorationem.,
caufa dotis fadtam filiz per contradtum incer viuos
effcirvitam in foro conftientiz, ac proinde excela
fum effe refticuendum nulla expectarajudicis en-
tentia ¢ quod robuur. quia veromque juftislegic
busRegijs pro ibemr,&infﬂpuinmnﬁ%?a:a
Gum, eifdem 1. annullatur, por fos mischos, 57,
inconnenientes , que de b conprario véfultavin ,y podiai
vefultar alos demas bijos, y bevederos , & ira meritoinl
priori fpecie arrarum , vt earum exceflus viera decis
mam , & fponfalitie largicaris vlera o&avam par-
rem dotis non fit validus in foroconfcientie, fed il-
lum refticuendum effe nulla jodicis expedtata fen-
rentia: hanc partem tenet Thomas Sanchez vhifi-
prad.diffararione 3 numer. 2, quamuisipfe, yevidi-
mus,probaucrir,8 tenuerit concrarium inmeliora-
tione fadta filie ex caula dotis, 8 marrimonij s & in
hac {pecie priori arrarum ,- 8¢ fponfalitie largicatic
non inuenivig; adhuc aliquem Auchorem tencn-
tem contrarium mez praefate fententie,qua profe-
&o eff veriflimacenenda,

In fecunda vero fpecie meliorationis ex cauf
dotis; 8 matrimoni] per-conrractum inter vivos,

E iij prafia
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54 ‘Dn, loan, Gutierrez:
: fgeericiaconrpaCordubam, & fequa-
.@Tg;:nriur.ﬂwd-_e_: ﬁl:nam.ghm \
i cenmmusin forazonicientig
il arrarum vicra decimam
i"ml—n promitee mzqumdmﬁﬁjh::;
. 1l g;dml n :tpe&m a

cu:‘tﬁ mﬁfi:nfisﬂ:ﬂudm namg; rationes milicancy
E;trmldammdtﬂiﬂ" inytraque, S revera,nullam

{J

1 ioné difipentizinuenio interveram-
mnwﬂ?ﬁ:iamum wribuendum eft=quican
L {eripes vt offendamus jullitiam alkgr us parc:s
E‘:‘: s cnnc_lud_:g:ifundamcmmwnnfrgdh:b—
g1 8¢ itamerito guod parer in foro conlcientiz
peccet lethaliter, & filia meliorata reneatur reftizue-
geexcellum docer & late probar Bacga de man welio-
randsratione dotis filiab.cap.ag.mit, 12 & 2,8¢ quod pa-
ger peccetlethalicer fic meloransvolunt, & l'""r
evam Tellus Fernandez, inl 26.T. gsiraad A verf vl
simo complemento, Rojasin Epiruz‘f“"ﬁ “&' i
ar+ & Angul. demeliora -+ 975 oo s 34 cufm
opmihn:%'ﬂi-""‘"r ifipra imanficad eos ferefe-
sent A -~ W Lanshg it 2.de las dotes.p arvasdib,se
—moolleik Reg.itaqs haec noftra {ententianon carce
juridicis fundamentis,nec authoritate Scriprorum,
vrvidimus, ficque non fulom vera, 8¢ recepravide-
wr, fedimo yerior, & fecurior, ac proinde tenenda
inanimajudicioy S neccarerisfilijs, quibus prad.
excelfusapplicarur, praejudicium fiat.

-dar; Pragmatica fanctione latas noftro Rege
g‘h‘;] qmgl. laca,& polia in principio nou. collecti-
mre:m przcipivur omaibus judicibus, vein de-
cifionibus caufarum obferuent 1l Regies ibicon-
tentas, non obftante confuerudine conrraria, fed
heec l, Regis dotium , dequaazimus, elt pofia inds
notacolle@tioneRegismempeinddatit 2 de la do-
pexsparraslib. g igiear, 8¢

Anaurem ditio, feupromiffioarracum vlerade- 37

cimam parcem bonorum dantis; vel jpromictentis
firmetur juramento s anceps, & concrouer(aqua-
fhioefbineet noftraress in qua in duasdiuerfas , fen
: eslentennas itum eft, voa elt affir«
porius contrar 3 b
mariaa, ye! sltem quod juramentumipfum fic fe_r-
andt » alteracftomnino negariua: ego autemin
sacnegatina femper permanii,&in ea nuncperma-
neo, quoniam prad. prohibiuo nonmnrumettin
fauorem ipfius promitcentis arras,fed & in fauorem
iplius confanguinenrum , quibusdefertur jusrepe~
end huncescellum, veinl it 2.dela arraslib.z.
foriy atin prejudiciom tersij contradtus juramento
non firmatur , tex. in cap. cum contingar ad fim dejur,
jur. &ramcap quams pactum de padk. in 6. itarefolui-
musin guth.facramenta puberum nim. 44+ Coff aduerfe
vendit & de juramento confirmar.. partecapir g, 2.8
Litzipratt.quaft.q.16. per toram B¢ hancfequuntur alij
fulures,.q uos refere contra alivs dicensie(fe probabi-
iorem Thom, Sanchez, d.iis, 6, diffuratione 24 per

35 Superalt nunc., we relpond:amus fi
co erarijs.Ad primam refpondemus pred J Regiam
de Madrid prohibentem filiam pofle meliorariex
caula dutis, & matrimonijeflz recepram, nufquam
enim yidimus in pzaxi dehouc dubirari, quamuis in
negonjs forealibus plufquam 40 annis verfan fue-
gimus, ac proinde anquam jultam, & lacam [uper
reg auia 8¢ in fauarem Republice , & fubdirorum
obligare d bere in foro corifcientiz , juxra dodtri-
nam,quam :dduximuslié.z.yu&jc.?.x;b.mm.g.

D-.-niqu_;ﬁ ealexdatadtioneman furvexrernoad
reperendum, ve faterur Sanchez,quarenon obl ga-
bic in confcientia? Ad cundum Fandamentum_,
gontrarium , nempe ; Guod paflim vid .mus fiesi di-
é@asmeliorarioncs, necconf il ires inijeere ferupu-
lum,& quod ideo ica videturprad., Regiginterpre-
rata: Faulis eft refponfin, (ilicer. quod non paflim
flunr hoi di meliorationes, imo do,
tanda fijias ex canfa. marrimonij (olenr cavere, ne
inftramétadoris fonent vlio modo meliorationem
dotis,propter prohibitionem tr;d.l.R_cg;‘é.& veeui-
tent nulliarem,quinime,& ol dem rauoné vi-
ri contrackni macrimonia (olenc communirer pere-
re allecuraroresdotum hoceltorras dotadares,con los
padresde las que feban de defpofar,como fon bermanos de
_¢M.uﬁgm;.; anfilos vnos,y losat o5 fiEpre van con
aquellalediurade by de Lt ley Realy queprobibe s din
chamejorapor caufs dedote temizdo [uprobibicion Lue-
gofemnal es quegflaenufo, Pretcrea inaduertentia, &
negligentia, aut porius contemptus confeflariorum
pradidRegie nonell fufficiens ad interprerationem
ipfiug; necyiderurex hocitain vl neglecta.

36 | Lexnamgue lemperclt inawiridi obferoantia, 1.
Arviani C, de Heretic. &r Mdanich, nec (ufficitnony-
{5 ad deroganionem log:s, fed FEquiritur contrarius
vlus,vecener Cynainl. 2 nieg. C. quefir long, confiser,
cft communis. & vera hac lenrentiafecundum Jal;
in Lide guibies nam 33, 7. de legib. Cepol.canteli2.infin.
Curr.Patan,Jib,2, capaz. 3

At nullus Author,(quem viderim) firmac prad.
LRegiam de non mehiorandis ratione do, flizb, eff
vluconerario. vel conlnemdine fubliam,te (timo-
nium namqus Padillz ind.auth,Res, quawaime 23, eft
deaudicuancum: vade aon probac: sandemaces-

totiz; precipuc o, 2, vbimerito aliud probar in fpon-
falitialargitace fidonetur , aur promireacur cum ju-
ramenrovltra o&tavam do:is fponle parcem,contra
dipofitionem Liin finit.2.ibs on.colledt. Reg,quia
inhac{pecie deficic pociffima ratio,ob quam dona-
tio arrarom wlera decimam partem bonorum non
confirmatur juramentosnem pe prajudicium tereijs
hot camen intelligendum efl,nifiexcedar quintumg
tertiumye bonorum in prajudicium legitime de-
{cendentiom, velafcendentium; ve nol%afcum .
cum Spino declarar idem Sanchez vés fupra, difputa-
tionez 6. wumere 1.4,

Sed cut incumber quafo,, foluto marrimonio o-
nusprobinduqundarrg prnmith exceding,velnon
decimam partem bonorum eas promuccentis? &in
hocrriplexeik fententia, Prima haber,vxori incum-
bereonus hacprob:ndi, quod non excedant, quia
hnccﬂ’:vidaur:lus&ndimfn:um,épﬁuﬁlua hare-
duim pecentitm eas: ide gotenentur prabare, cum
in vlt_crio quantitate  lege finc prohibire,juxra do=
Grnam gloffz communiterapprobatxin L fi vera 6.
qui proverqualitate ff..quifatifd, cogatury & L cam de
leg.ff de prob st. hanc primam opinianem voluit Ro~
der.Suarez in Lo, w.g.tirde las azras,lib. 3 fori, Antone
Gomezin s o Taurmum.3. Matiedgom L 2.glof 2.
a.gtitez Jibi§ moucollel Reg. Scdicic gam cﬂ'f reces
pram DuCouar, lib,2.varrefol,cap.6.nums7,

Secundafentent a haber,quod dum vxor, aures
ius heredes peruncarras promiflas, tenengur proba-
re, ¢as non excedere decimam prad.{ecus, quando
poilid ras, & conueniuntur i viro, vel eius ha-
redibus, quod fintvltra decimam; quiatunceisin-
cumbit hoc probares itd tener Azebied. indlizmum,

rg.titez.liby rovon, collect Reg, & Pelaczdemasor. i,
pattegueff.f2.num.13. & a7,

Verum his non obftannbus ego femper fui in
ea [entenria , vt nequevyor, neceius heredes re.
neantur probare eflarras incra decimam bone-
rum partem , fed marito, vl cius haredibas in-
cumbere onus probandi excefllum » evmvxor [T
“tens arras fibi fimpliciter promiffas habear fwam_s
intentione fundacam ex {uo inflrumeno 5 ad-
uerfaring autem obijciens exceflum , eum pro-
bare deber, cum fit fundamentum fuz exceprios

s

Traltamd' de Matrimonio éap, XX, s

nis, & ira meritoin hanc fehteaviam magisineling.  millionts arranim Ron Meminatis dons promifie
uit D, Couae. ybi fupra , acque eam tenéntBacgade auc fi force rone avbdu PIO[I:JE{!_EB;}Z{]‘ ]
Bastaeliorsratione dit, fill €49, 36 it ¥y & nosde “polich promureizumpaflis non [l gokc arr % non
Juramconfirmar, o partec.s n23.8Bb 2 bvadtgueff Tolueres eiff non foluarur inesedas el
20.mmm.4. fo & 6. Matien.in Li. glof7 nfinesing, quo &fimardr | minnere i
1ib,yomowe collei, Reg. Ayora de partitio. 1 purte cap, -, ?oluzz. velpluris =ftimate quin
numer. 2 7. com duobus fequentibut, & Thom, Sanchez 'yt ibi probataliczans aliques D% Ty enick, &
wbifupradifputatione 75.mums s vbiwam,f, quod duo limirat , nifi matiimoniim Fokrir conr-adturiy ha-
ﬂfﬂtcﬂﬁlﬁ. mquibus citra controucrfiam vxor, vel birafide de dore certo rempore folueada, 8 ante
¢ias haredes nihil cenenvur probare, * Primus eft, id cempus matrimonium diflolurum Fucric . Auta
quindo vxor, vel eius hnedl:; arrasjam poflident, runc.licer dos foluta non fic, restopu vis vel :iu;ina-
Secltindubius hiceafus.vediximusd. gugff, +0,m1, resad incegras arras folucndas, feeundum AL
v fecundus ek s vbi adfune alﬁié conjecturz & dicentem,ita decifum effe in facro Concil, Nea"pu]:‘
furh priones yquibus judices fibi quodam modo ~ &ealios DD, quosibiadhoe cicar, addens nsiner, 3,
uadent arras minime excedece decimam , ia€o- quod fi vir parcem dotis remiferit, torerar Thie-
var, &Marien, ind..2.glof 2 sumers 7, itno 2.Jibi 7. grasarras fﬂnm, quia quod remictic, vt folutum
nowe collet, Reg, ¥ 1 %a_bcu!r. o R AN S,
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39 Verumillaquando inpropofitoviilis, &oppor.  An autemminor pofficareas promitrere viden- #2

tuna (¢ offerebatexaminanda, nifi eam jam priusa- - duseft Thom,Sanchiez d fiks e matrimenis difputs-
hlbi differuiffemaus » nempe, an arrz promifle per  Hone 28enumL 37, vﬁfﬂ!inﬁ. vhi fex'coﬁduﬁu:ﬁhu.s'
virum habentem filios prioris mattimoni), fintex- quaitionem hanc abfoluir, & diffutatiene 3918 1
ushendzextoto corpore hereditatis, velexfolaca ¢ 12,dusbus concluffonibus imilicer refoluicalian
parte,de quapoteft libere difponetz, vrin Caltella quaitionem : vorum fAligs Bamilias pofficarras pro-
dequinco bonorum, velfialcendenteshabear, non  mitrere inconfulro patre ? & quia n his fpecicbus
vero defcendentes legicimos, de rertio?fed neomit-  rect procedit Sanchez, neque habemus aliguid a.
tamus, c_!ufnd n;ccﬂ;iumeﬁ', }rﬂrjt_l'tgn:ﬂ luj liud addend , tranfimus cum ¢o, il
arfasextrahcnoasellein pramiffa fpecic, exeapar.  Mulier defeenden

ne,deqnaponrcﬁ virin prejudiciom efctndentizm, nuﬁﬁ::pmﬂ!:ucrhcx:sf :: fi’c c::dﬁcrﬂrli: !::?:{ 4
velalGendentium difponere; quamuisenim dons-  liorarein tertia, & quintaarrarum parce, imo me
fio artarum fiecemuneratoria, non tamen debewr  lioratio generalis bonorum in hoc calu Eﬁ:nq}e-
cxrigore jultiviz, fed ek liberali, & fpontanea ma. hendicarras , ptitt.ﬂlguequ:inmm vartem cuilrbe?
riripromiffione, quinullo jure confiringituradar. exeranco legare : & idco'nuﬂnnimdifc‘tﬁhdi in
rasvxoriaflignandas, vecommuniter Hifpahi do- -hisregnis interarras, & cxterabona vxoris, vep %
cemus, &in terminis hang veram featentiam pro-  baui mus 6.2 practic.qu §. num, v, & i, 2 uﬂ]'m!—
bauimus, & fequuri Gumus fif. 30 pradl, queft, 43, _inh'm,z;,&wnﬂTéﬂ. vferqu:: Molin 6:191]1} ’:g;
nim.22.07 33, necnon & Spina, Azeued. & Angul, referc, & fcquil:u‘r Tﬁbm,sgnd;'u"ﬂ; iy ;| #
qu?srefert,& feqmmrThom.Sanchch.fr‘b.d.i@@u- 146,80,8, :unrrallihs.qiiusrétﬁlck&:ﬁ 3 Fﬂiu ¥ 5
atione 3.mem, 1 7.vbina 16, nobifcim, & alijs con. recke docer cffe certiffimum mulierem | 12:1‘1‘1:"1':!
tra Azened. late, & recte probar, fecus effé, fitem.  afcendentesde (ol tertiaarrarim parce polle tn 6o,
pore,, quovir promilic arras catchar liberis , tunc - rum preejudiciom dif] 'ﬁminR'P:'::j aﬂel]z e
namquenatiseis, paftea ex toto heredivatisacerno — Similicer mulier g:.urido'mil;gné , fuperihtib:
cxt;ahc_ndzl’uqt, Sccisnon obftantiblis poreric pa- filijs ex priori matrimonio tenerus eis re{':' g
ferinvita, velin morte de integro quinto difpone. ras, quasab corum pitre ipla muli £ S
refecundam eofden, . ; illofque funt 2au; R‘ H‘P "lmn‘ IEI'lS\’._'f‘PItQ i
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#0  Sponfalitia autem larpitas excrahenda eft de ‘4 aucs inteflato, nec poreitex illis :‘Eﬁl'i:déié’ st

partes de qualpotelt virin Galtella libere difpone- raram . aur meliorare

» mempe de qu Rigy quafl.1
priorimatrimonio habeat, vel fi folosafcendentes, ¢ lif.z. iy it
decercia; fisutem filijs carerec tempare promiflio- Tho&;f. ;ﬂ.nﬁl:zgﬁ');:}:;: ;{ﬂﬁﬂ::rd 5
nisextrahidebee de toro harediraris torpore, veeft  biaffiemat Banc fententiam Eﬂaonmr-:lhms;‘z
pradictum dearris, verefoluimusd, queff, 4. mem, probabiliorem, & cirar ﬁméd.zd.i'ifukﬁn b
23, infine &de furamento confrmiar. . parte cap,rg. ibizle uwxd:?é;dw&rieae%,qweﬁs&ijﬂ?ﬁ 6 feo-
mm;r.s.mrﬁ lfl;pwfaﬁn. Spin. & Azcued. contra  leffbdad,en falio fincan 3 Jies fijos del primer marid,
:1:‘;;:1:, ques refert, & fequitur Sanchez wbifiprs  Sic etiam fponfalitiam h}gi'talim]hé}rl i ¥izo 4
Virlu::m : acceptam abfque dubio vxor tranfiens ad fecundas f
ciongsod ampla bdospromi e ki oo e T i
; apla sAlitermine-  quid clt vera donatio profecta 3 viro invxorem. yo
res arras promiffiirus, non renerar dore no atienco, 8 o
:R-;; oﬁ:ﬂu“:l :‘_erﬁ minor doé, quam .n G)]P‘s,-‘: i ‘f‘ 4 :‘o -:"‘1' ' G?Tf_zv‘l\:h;:‘e;_%?’;#!}@,[% e
>rotatur, velllin rerum dotaliom eftimatione .53 Tauri,aue hodic s s 1 2. 1
decipiatur vir, potelt pro rara minuere arfarum_, .k&;gg.cauérﬁrﬁg:ﬁ! fﬁ;:‘::lz]%r;;" ngL 19
Quancicacum: ex tex. i f.pollicitations 3, C.de donat, _rf:re‘-trﬁﬂnduuﬁﬁgad& trimianio, | ki
anrespe, mducmcSunr.ml.r.uw_,r_:.v.rr_'ﬁr.mm hePederas ganen fodo I é)fﬁdﬁ{eﬂf" i !"”3'!’
Cafimtit, 2, delis arras, b, 3, for, Bac de won meliv: ol bfbofosio aniendo avris on el ral s .m'iu'-'::!‘ :
;;m;';n:i :.:“.b '}1{“2‘:‘?& i;.;lmhis. Az;ued.h niv.Pevgff arfﬂnﬁi&é:ﬁeﬁé &Jp&#ﬂxf eﬁ‘:é’g'
L3, -Sutiosrolledt. Rep, Ayor. de pavtit, ‘ode : i7 -k
£ parte's, TNIET.F 4. UBMIOTS h?c !nz]ﬁi \'r'idii,rur. ;rmf:fmf"& mft}c:::f::;x_?!;rg@,?ﬁglﬂ,
jjl{‘ domulier mala fide (& haber fallendb vivum, defpofud Io qual, e efioger ;ﬂ;’f_ﬁn "M::F!
Thc!’ue\rsmlﬁmum ,\qundﬁﬁen}hi[}b.&:nndunt ﬁeﬁuudcr&fﬁﬁdss' ; h.-bef-aderu'a"e? y m‘" ‘ﬁil:f
e anchez d,1iv, ¢, difpatatione 3 7. mum. 2, con efeoghér? dentro del dichs termiino, g Iulub:; oy
rendit tamenid non probariind, I, pollicitatione am- derosqfcojay. BRI e

plinscenfens, quod quamuisMaritus empore pro- * Edtqual, Reginconftarproculdubio,predecedes.
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orein mattimonio confummato,heredes eius
Toeari arsas, f iplasclegerine, porius quam jocalia
intra recminam abadem L. affignatum , veconftar
exillis verbis pPera fl arrasouicte guc a4 encfeogimi-
ento de Lamuger, 0 de fis berederos , ella muertatomiar
1 ayvsiére. Quodesiam probaur, guiacum are
confhruanturin premigm virginitans,nobilitatis,
&c vt (uprahoceap. dizimus, hoc completum eft
confummatomagrimonios igitar.d ¢, Deinde n_b-
furdum effeccontrarium, & contra omnem ratio-
e, quod vxor pradecadens privaretur arris, cum
iplaculp careat, ¢ fine culpa nemo pumitur, qua-
<6 norandavalde et hecdecifio,guiajam vidi ex fa-
Skoin praxi allegari contranil exparre viri preten-
dcn:isr*xorem uam , quz pradecellerat,ex hoc fo-
Jamh minimearras lucratam fuiffe, fed nihilominus
fuitin judicio condemnarus , &declararum, quod
heredes vioristucrarentur pred.arras,

Secondo cireacandem/. s 2. Tanr. obferuat Tho-
mas Sanchez [ib, (exto de matrimania, difpuzatione 32,
nimtero quinto,yxorem,veleius heredes ligentes fo-
luto marrimonioarras; wneri virovel eins haredi-
busreftiruere{ponfaliriam largiratem, ciufdem va-
loris,cuitserat tempore receprionis,quod fiviu de-
terior fadka fic, tencri zftimarionem deterioratio-
nisreftituere , quia nonvidetur reddisa res reftitu-
tioni abnaxia fideterior refticaatar, L rersia, §.f
veddita ff. commadar, alias namg ire poifer, v-
fii confumptum eife ;8¢ ica vxorem nihil redderete-

56 4 Dn.Ioan, Gutiersez

eft, guando ponitur abfquecopula. &, veaduerfetur

igiﬁ.:%cin faﬁo,iu;dimrﬁ:m cafum, & diver-

fum jusi et, vt ibi com communi probar; fe-

cus -quaiiclo poniter cum copula, & rvt fidicar: fed

&, quia tuncdenotant diverfum faftund, idem ra:
men ius, 8 vitra cum Odtauia, Vulpei, de prapofitio-

e » 8cein hac dictione,, fed, pam 108, &inpred.l,

5 2 Taut<aduerfarius.pero, ponirur fine copula; er-
goimportat di {um fadtum i p deati, & di-
uerfumius, qua fis, v prima parsd: [, Regienon lo-
quarur, necintelli fit, quando in {penfalibus
‘de Futuro, velde pralentiinterueair promiffio ar-
rarpm , fi namque co.quoque calulexvellet loguis
{lind expreffiflet, ficac expreficin fccunda parce lo-
quensin arris, &in {ponfalitia largitate:diucrum
namque cft ynii abalio, S ideodiuerfisnominibus
iniure nominantur, nempearee , & (ponfaliria lar-
gueas, fienimidem effent, diverfisnominibus mi-
nime nuncug ur; arg L fi idems codicill, C.
de coducillcom fimilib,

Electione aucem (emel fadka arrarum, autioca- 51

lium ab vxore, vel einsharedibus, non licebit vari-
are, argumentol, Serui electioneinprincip. ff, delegar. 1.
Granl, apud Asfidium z o.ff e gprione legar.].2 5 titulo
nana , partitafexta, & in rerminisita cum alijsrenet
Thom,Sanchezd.difputarions 2 2.mumero fecundo,vbi
sumeretertio hoe verum intelligir, fi ea clectio effe-
&am habuit, alias{eeus, veibi bene probar, & re-
netin terminiscum Matiengo , 8 Mieres, quos ci-

neti, & verungue lucrarerur, quod elfergontre ex- -tat: S ARMETD 4e quod rranfacis dickis 20, dicbus

(Tam decifionem 4 [ Regi¢ : quaremerito hanc
gr:fmlﬁun_:m prius pm.ﬁ:ii: ’ 2: tenuicAyora ¢
Partitionibis prima parse tq;. feptimo, nimiera 3 5. clt
ramenhoc caureaccipiendum [ vringuitSanchez)
nam cum veltes cam-quetidiana,quam pretiofz da-
= per virum ante confummationem matrimoni]
fine (ponfalicia largitas . 8 has tenerecur fponfus
dare fponfe filicm ad-vfum conitante macrimo-
niio » quando juxea perfonz facultates, & dignita-
cem neceflariz (ont, nec foluto matrimonio tene-
rur vxoreasredder, nifi in co ftatu, quo tune inue-
niebantur, deducendum eft ex hac_seftiturione
{ponfalitiz la:_giuris juxta zitimationem., quam_.
remporetradicionis habuir,quodvir aliasconfum-

1us erat cam vzm:lr du;amie_ ;na:fiTmio inhis
wefibus,& joealibus, hifi (ponfalitiam largitatem_.
dedill: c‘j?::dcmvgﬁcs effent conﬁciEnd:, &
onfumends, Eud iorandaz,non refti id
precium confumprionis, vel dereriorationis, fiqui-
dem expendendum eratd viro, &profedo hgccon-
fiderario,&fententia {ubrilis ac veriflima tenea-
damihividetar,

49  Tertioobferuatin propofito dil.s2.Somez Arias

inl.s 0. Tawr.mumero 29, quod ficut fponfa per ofcu-
lum lucratur medictarem fponfalitiz largitatis, ita,
fiineo matrimonio non interuenic {ponfalitia lar-
gitas,(ed folgarra, lucrabicur medieratem arrarum,
ecfi viroque interueniat,, poterit diffoluris fponfali-
bus, vel matrimonioillo rato fponf eligere medies
tarem arrarum, vel fponfalina largitatis, idque pro-
! batex pluribus, Histamennon obitantibus contra-
rium tener, & probar lare Thomas Sanchezd, ik, 6.
de matrinionio tione 22, mumiero18. licer(veipfe
inguityhallum Authorem prater Gomez Arias pbi
ﬂp‘nl"'ﬂ“l" 3 n. on d.l.[i)‘ - i iL,mo-
wetur precipue,quia d., s 22 Tagr inprima cius par-
rerantum loquitur , de Lemitad de lo gueel q@a[ﬁl
stiere dadv a la efpofa , que gane ellapor el befo lamitad,
& non loquitarin hac fpecie,de lasarvas,fed tanrum
infecanda parte, ibi , pero /i houdere arras , hocefty
quando el matrimonio [z confemmo,

adele@ionem faciendam, purgatio morenonad-
mittizur, quiselt rerminas lege prafticucus fecun-
dum Pelacz demaior. primaparte quaffionca Luumere
Jeprimo; 8 Azeuedoinl.quartasnamero z2.nfinetity:
Io fEcundo, lib, quintonou.velledt. Reg.Pro guo addey
quod vbicunque fic ioipfo iure ablquefen
tentia iudicis, tunc rion haber locum purgatio moe
v, veind, fiss, cui ff. delagat. [ecundo, fed in pramilla
fpecie, hocita conringic, quia vxore, vel eius ha-
redibus non eligentibus intra prad. viginti dies ex.
equutio fir 3 prad. [, Regia 52, ipfo inre, quia ipfo
fadko pracipicur in ea, quod tranfeat.ivs eligendi
ad haredes viri: ergo mora purgari.non poceft: de-
inde pro hacparre facit, quia in contraétibus, vbi
clt dies, & peena, nonadmittitur purgatio mow,
Lteaieditie S deill, f.de attion, ¢ oblig, .magnam C,
de contrab, & commit. flipular, communis. vt refolui-
musin primapartede [uramento confirmatario caps 164
THIRETO GUATID, O TeTE 4 PATTe Cap. 1 7.mumeTo pomo,{ed
innoftral. adijcitur terminus viginei dierum , intra
quem debear fieri prad. electio, infuperSe peena,
nempe , vt cranfadko termino ablgue electione,
eransferatur ius eligendi ad haredes maritiipfofa-
&o, nee vila requirstur ad hoe judicis fententia,
nec declaratio, & canto fortior, quia prad, rermi-
nus,.& peenaa lege prafigicur : igicur morapurga~
xinon poterit,

Hazc quamuislure Ciuili, & Regioatteato lo- 52

cum habeant : lure tamen Canonico artento, ciuf~
que zquitate etiam in difpofitioneiurara, 8¢ alias
vbi non potelt mora purgari , admicticur purgatio
morg.fi salterins non fitfadtum dererius, vicum
communi refoluimusd.z.parre deinramento confirm,
Cafte1 7. BRMNETO GUINEO , cum fequentibau, & res ficinces
graiuxea a nobis tradicade Turel,prima parte cap.16.
. 6§, per totum: 8¢ prad, @quitasCanonica fer-
uandaciteriam inforofeculan; utdiximus 4, cep.
17.fuburm,g.

CA-

so  Denaturanamquesducrfasive,pero,latinmed.

Tractatus de Matrimonio Cap, XX. s7

p { Titium o it o i
CAPITH[.UM XX, ]::! itinm Wmtmm#mnm[gg_“

21 Legatam alicui relidum , ‘1_:;1 dondtio . fi efficiat,

s A . Ut mALrinmoni [ £ zomon
Depromifsione, vellegato [ubconditione nHUPtia- conrrado, m‘uimd:icﬁm, lkrr-am;mdi.‘s‘,
U, CH Cevta pevfona, gentianratbibuerit , e fequatar ex ravione, de

'l:a‘h'&. P ;i

22 Conditio mizeta cafu deficiensyabfque alteriva culpa,

SUMMARIU M ‘menipe,vtfi Maria hevesinflituta, 'wﬂegax:l:id
+ealege.vt Tasomubat, antequanyin mora it ob-

ierit , velipfe Titines, an'habeatur procompleta,

1 Relitum alicui fub conditione finion mupferit . an pof-
Sitinforo confcientie pet, ac habitam fecure re- welnon? & numeris fequentibse, G quid fave-
vineri, ff nuptias contraxerit, sealimentorum numerozy,

2 Panaconfiftens inlusronen acquivends adiefiad con~ 26 Condiiomixta, quandononimpeditur 3 contraben-
trabentibus (Bonfaliaan valear vt inexensple dilbwt, fed i qwodam tertio, an tunc habeatar pro
bicpofito? $ ampleta,veene? vemifsise,

2 '1)0,,.?1.1 propter smptiss faita & wiro <uxori Wa- 27 Legatum velictum pirginibus matrimonia collocan-

et it ampofsit, vel debear difti igionem -

4 Insitariquis ad matvimowium fpe lucti bene poteff- xreﬂr'lil{;‘ ek

5 Condtio ceflatorss pracipientis femine vt alicuini- 2p T eoarsm velictum certe Ui maritande

: " bar [ub pena amifsionis bereditaris , aut legati
ab nrr?g‘&:, walet ampliaturnumero 6. vipro- legatum dari  fecus , fincertismarrimonio jutin
cedat esiam fi tefbatar precipiat | ve matrimoniil gendis legatumeffer,
contrabat cum confanguineo , vel confanguines 29 Pater quando filic legasuit ducenta pro ea maritan~
infra quartum gradum: ¢ idem, uando con- da,vel profuadore,quampater inviea fuapdfiea
[angusuitas cftin fecundo gradu,vt innumero 7. maTitaust datis fibs [0l centum, an pofire tuse
dummody dicta conditio won appomarar inlegiti- filia ab haredibus parris alia centum refidua fibi
M, VE IR IMmErs fo ’ petere, vel non

9. Gonditio appofite per Fffazmm contratiendimatri- ;
momigmeum petfomaindigna,rejcitur i legato, Rao huius cap, introdutione, illa quaitio
w.!bg:d:rxre:ngﬁfmmaut,mi.o;puir#rprd. Pf::hic-vppof;uae. &la'teexahina:da,'ani :
conditio fit pidua: frd quamuis virgo nontenea- lictum.alicui fob conditione , fi non nupfe-
n:cr;ﬂmu&rln,rmemr vamen abalys nupris ab~ Tit, 'pnfﬁt in foro conltientiz peti, ac habi-
sinere, VLI nmere 1o, tum fecurererineri,fi nupriascontradieric 2 nifi de

#t Legatam virgini, /i Titto nupfertt, non efficitur cadu- ea latiffime pro & conrraegiflfemuslib, 2. Camonics
cuaniy fivirgeilla ex paterno confinfi alvering.- quaftionum ciap.2 sunumero 7, cuins Pluribsus fequentibu,
bat,dummodo ipfavirgoills paratafuerit antes wbi probaui malcis fund i5 Opin. Me-
nubere Titiv;pavens id impedinits tymmain fio G.dereflitntione queaflione 2 3, per totanty

12 Juffus contrabere watrimoniym cum perfonsa nobili venentis , quodin hac {pecieinforo confcientiz fit

anfatisfacias.hocfasiendo proprimaviceianve- . flandum snimo conarahentiug , vel teftatoris id
roprofecundaviceidem fucere teneatur 2 reliquentis, vel lepantis,quando iscertus ic » nem-

13 Graudtu aliqusm ducere in vxorem primo re- pc}l dicatur,, fi non nuplerit, & non alias ; i ve-
nuntians , devade panitentia duttns, eam du- vo incervus fic animus conrrahentiom , vel legan-
cerevelit , an fitandiendws , fi legatum , vel vium vurepolfe ftari juris interpretationi, rmcgaﬁ_
majoratuni pecat? quid autem evit ¢ conerfa? fumprioni, quahaber, vefi fimpliciter relinquarur,
nanero1s, ’ {i non nuplerit, reijciaturilla conditio, quiaeftin.

15 Grauarws Sciam acciperein vxorem ,ficum aliecon-  prejudiciam matrimoni) , isa e nuptijs fequutis
frabat miatritioniai, exque pofiea defunita, K*gntum debearur ; quod fi haeres probabilirer de
Seiam accipere velit,an hoc fufficiat, vt conditis- animo legantis dubitarer,, non effer per confeffa-
ni pgrlcrn-xr»dumr. Ur confequarur majoratum riumad%lutioncm legari adftringendus, anrequd
el fith pred. cond: liclum? & perjudicem condemnetur : conerarium aduerfus
namero 1 &.I.:‘ten'.trsrur. Metymnam tenuit omnino D, Couar, fif, 1. va-
17. Canditio ducendiin Uxgrem certam feminan » Ji i- viarum vefol, cap, 19, numers 1o, &eins opin. fequ-
plarecufee, vel alterinubat, Babetior proimple v fine Mantic, SRiminald. Junipr,quos & eoram
ta, s fundamentaibi retalimusmmero 11, ¢ 12, & nihi-

18 Conditio mizta , cuiusimpleisentum pendet ex vo- lominus wumere 13. cum Jequentibus priorem opin,
J'Nu!al‘t:k:rm exinflitutu,velusi conditiocon- veveriorem probauimus, refpondendo lace fundas
trabends habetur proimplesa,quando inaped mentis contrarijs: & hanc Merynina, & noftram..
ex fadto sllins, ex cuins etsam vol pender fe i quuti funt quoque Lu:iouic, Lopez
cjus implementiom, : bib, fecundo de contrait. cap, 4.5\ panlopofiprincip. di

7 Cmdu_wmxjamw,quuualmn ve ejus fucceffora-  fecomdo, 8 Ludouic, Ca:b.dj;rzﬂir.;ufﬂmfﬂﬂgt
Lringarur cum certa femina matrimonizin con Siome 5.7 6,

trabereofiea dataopera fetelauerityprveqnifizio Nunc aurem nouiffime Lripfic Thomas San-

Sibi monfiat , & condiiomis splementuin inipe- hez libuprimiode matrimoio,difputdtione 3 3, nuimero 2,

distur,tun dicitur per eant extitiffe, quominus ¢ difpusatione 3. uumero 6. dicens contra opin, Ve-

matrimonism contraberur, poterirquemajors- tymnz, & noftram effe tenendum , fequueus con-

oo fuicceffor cum qua volueris contrabere, ob- trariam Couarry, gEametiam cirat fequentes Spi-

Jeruato priss, quod b:{dﬁtr{ur‘ c‘;r’ nnmero 19.a% - o in Specsl. teflumen, gloffa 14, numera 70, & Ledel-

bo_c yrymi« in primogenijs Vhsﬁlma i contra-  mamin fecundam partem quarth, gueffione 13. articuls

ibusimter vinos irrenocabilibus, primo, dubios2.folio 227, columnia 3. & Molin. Theo-

20 Legatumrelilum Marie , i Titins cum e contra- log. lit.prima de Fuftivia, & Ture, srattatu fecunde , dif~

erié an debeuur, fiperipfamnan fetenit, fed putasione 207 folio 1268, Ludonic, Lopez in fecundss

parte

o fitem-
pore teflamenti juns nupta effer, poreffillos hoc
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parte Inflrulterin maretia de masvim.cap.3d folio 037,
& mouecur Sanch. quia legesde hoe loguentes
non funt peenales,nec falle prefumprionis innitun-
wur, fed funt difpofitiue, Scaduerfus cerriflimam..
taftaroris voluntarem reieékis his condirionibus ob

commune reipublic2 bonum hareditarem, vel le- |

gatum deferentes, ac proinde , caslegesinveroque
forofernandasefle. 3 5 g
Ego, etfi quzftionum hanc difficilem judicarim,
& proficear, vmﬂc opin, efle probabilem 3 czre-
rim , veriorem adhuccenfeo priorem , quam pro-
banimus vbi {upra , ex ibi lare adduétis , & mini-
mepolle dick iraaudadter, omnino renendum elle
dictas'll. in veroque'fore feruandas efle, nifiin ca-
fii, quoloquuntur , nempe in fimplici conditione,
non nubendi, quande reffator vicranon procefle-
vit, verum cum vltra proceflic dicens , & non alias,
vel fi nupferit nihil ei lego , non video profecto,
quomodo aduerfus tam manifeltiffimam legantis
voluntatem , imo potius non legantis, poffic lega-
rum huinfmodi mta confcientia exigi, necretine-
ri, nec inhac fpeciebonum commune reipublice
offenditur, filegarum non debeatur contrauenicn-
do egprelle voluntati defundti, fiquidem poruic i-
pfe nonlegare, necvilomodo compellebarur lega-
re,at fi legavir, fuit, acfi non legafler, arentis fupra
dictis verbis, & non alias, vel fi nupferit, nihil eile-
£0; quinimo hoc expedic reipublice , nempe, vt
voluntates premaxime tam ‘aperca teftarorum fu-
umexitam habeant I, vel negare ff, guemadmod. re-
fram. aperiantur.
2~ Adrem igitur noftri capitis deueniendo obfer-
uandum primo eftin hac materia, quod peenacon-
fiftens in lucro non acquirendo adiefte i contra-
hentibus fponfalia non valer, nempe promicto tibi
cenram, {i mecum contraxeris marmonium, V¢
in I.fiits flipularas fuero te fifteg 7. Sufitibinupfero ff. de
werb, ablig, 8¢ ibi Barr. D.Cousrru.alios allegans in
quahtdde (ponful. fecunda parte, ¢.3, §. 3+ num. 1.DD-
in cap, Gemmade (pogfal. pracipue Anron. de Butrio
numero 7. Anchar. 8. Abb. 9, Alexan.de Neuo nu-
iera 16, Prxpol. numero 7. Summifte verb, fponfa-
fia, prefeecim Rolellnumero 7. Angel. 14. Sylueft.
quaftione §. diftoprime, & alios allegans Thom, San-
chezd. difputatione 3 3.mum. 3. vbi reddit rationem,
quiaintencu libidinis prafumitur, promitrentem.,
inducere aleerum ad matrimonium , vade ceffan-
te tarpirudinis prafumprione valerer huinlmodi
promiffio , vefivirpromiteeret fo:mina matrimo-
niom , fi ei ceritum , aliamue quantitatem dede-
rit, quia intelligiturcaufadouis - in dubio namque
ron prefomirur libidinis caufa , fed honefka , ve
reke inquic Couarru. vbi fipra d. numero 1, 8
Thomas Sancheavd. difpuratione 23, numero 4, in
prineip.

Si vero vir promittat vxori, cunc prefumitar li-
bidinis caufa, nifi vir fic ignobilior, auefenior, &
fra’ vxori promiteat in juuentutis , aue nobilitatis
eiuscompenfarionem , in priori namque proxima
fpecie procedir , & intelligendus eft rex. in d. L fiita
fipulatus §,fitibi nupfero ; vbi ea condirio reproba-
tor , nempe quando non adeft jufta caufa ¢ in fe-
candavero tex. ineap. de illis de condiz, appof. vbi ap-
probacur conditio dandi cerram quantitatem , i
contrahentibus appofica ; feilicer , quando jufta
caufa promiteendi fubeft, ica Barth. Couarr, nu-

mero primo & plerique ex fbpra ciratis, quiita con-
ciliant prgd, jura, qu= alias contrana inter, e

videbantur , & Palac, Rub in cap, per véftras de '

donaz, incer viy, & vXor:notabil. 2u §. 21, wumere 1,
& 2, &aliosallegarisSanchez 4, difuarione33, nn-
mere s,

Valebic eriam proculdubio donatio propter 5
nuptids fadta 3 viro vxori , vt contra Joannem..
Andr. ré&e probanit Bart, in d, §. fi ribi nupfe-
7p., numere vnic, & Couar. vbhi fipra numero fe-
cindo ¢ 1ertin , 8 Sanchez d, difpusatione 334 %~
mEro 5u

Secando obferuandum eft, quod fpe lucri bene 4
potelt quis inuirari ad macrimonium, vade i ali-
quid legetur Mariz ealege , vt Titio nubat, fi illi
non nupferit, non ut legatum huiufmo-
di, quia hizc non eft vera poena , fed porius eft,
{oe lucri ad matrimoniam inuitari, L Titie §. 1.

, de condits & demonfir. 1, 1, C. de igi'im.c’r Jubflit.

vbi DD, communiter hoc probant Ganoniltz in d,
cap. Gemma de [ponfal. Covar. v6i fiipra numere 6,
& D. Molin, plures referens libro fecundo de Hifpan,
prinnag.cap.i3. numeroprimo cim [eqiientibus, vbiam-
pliac procederz, nedum in praecepro contrahendi
cuim cerra perfona, fed ¢tiam . quandoper viam.
modieft adie@kum , dummodeconditio, fige mo-
dus honefte impleri poffic, 1,14, rir, 4, pag. 6.2 2.
tit.g. pattita 6, verfic.effo feria s in fecundo, 8 nos
cum communioplil. §.mumierd feeundo, quos 8 nos
refercns (equitar eriam Thomas Sanchez d. difpute-
tiane 3 3. mumere §. necnon & Summilte, vh Jupra
& Mancic, de coniedvltim, voluntlib, r2.tit, 1 &m0 1
vbi plures refert, eftque recepeiffimaab omaibus
fententia.

Valebir igitur condiria, fi ceftator precipiat §
femine, vralicui nubat fub peenaamiffionis he-
reditaris, aut lepati abeorelicte, L cum italegarum
fit, werfic. fi Titianupferit fT. de condit, & demonfirar

I 2. inverf, Pero fi elseflador, &5l 22. 1it. g. partic.
6.ibis effo feria,Palac.Rub. in repet.d.cap.per vefivas
notabil.3.§. 2 1. numero 1, D Covar. it 4. de Ponfali-
bus 2,pag. 6,3, §. 32 Manuc, vhi fupra nusmero ecsmdo,
Tellus Fernandez in L. 30, Tauri, nmer, g Micres
alios referens de maiorar. 1, parte quafl. ro, numery
primo, Malina Theolog. 1, romo de Tuffitia, & Iur.
difputatione 207, fol. 1 267, Malin, Jurilta , & nos
vhi fupris , & Thomas Sanchez coiam i fupra nume-
o7,

Noh enim eft peena priuare haredicare non.
adimplenrem , quoniam nondum eft jus radica-
rum, nec formatum ; wnc vero eft pena, quan-
do aliqus privarur hzreditare jam pure acquifiea;
fecus mi noftro cafu , quiaille , qui leerum dar,
pacto, vel modo, vel conditione adieétis, poteft
priuationem impenere, vt cum communi, & ye-
g-on [ententia probauimus d. confil. 1 8. mamero 3,

4.

Ampliarur, vt procedat hzc obferuatio, eciamfi
teltator pracipiat, ve hares, vel legararivs cum con-
fanguinea infra quartum gradum matrimonium_.
contrahar ; valerenim hac conditio , neg; impnf-
bilis repuratur, ac proinde non refjcitur, quiatefta-
tor incclligendus eft, fenfilfe inceruenise debere ad
hoc difpenfationem Summi Pontificis, necablque
eamarrimonium conrrahendum , cum hoc 2 jure
infit, vt bene probac D, Molin, d.1ib, 2. de Hifpan.
primog. cap,r 2, numn. 1. cum fequentibus » & nosd. con-
Sil.vg. numer-5,7. & g, &i a tenendumelfe cenfeo,
rametll Thomas Sanchez dematrimonio lib. 5 difp. 5
umier, 1930 265 in Verf; hane (ententiam , pott alios,
quos citar, {entiar, & rencar requjxi'quad d. con-
dirio, fiPapa difpenfauerit , exprimi debear alizs
infticutio, vel legatum purum remancar ¢ fed verius
eft, quod prediximus, Neque obitac s 14. infin,
titul, ¢, partita 6. ibi, fuerss ende ff aquel con quien le
mandaud quecafaffe , fueffepariente de ella . o tal home
son quiiennopodia,ni deuia cafar.quialex illa deberin-
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