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'ﬂjlf_d_‘ﬁl};ﬂ artioyinfine, ff. de ss_[;‘ampima. .ai'm;.r refviy i fe-
Gty devifio Pedensoritana pradica g, wmeva 1o, ulsh,
quoid i non fiv pcrlhn_u fidedigna,, runc prababitur e
ror jarisiex qualitare fadh, & pcrfuuanl mjixea pradii-
camn, quam tradic Bactol. s b won fiuteaary mamsero 12,
Az ""’"J@.'-‘: :
Sed g quod | pradivimus, errorem juris bonam f-
dem producere; quosdacquifittonem frofusm, pro=
cedere velim intelligss in tolo cauffaro ex ervorc itris
ertisnec affilbentis: fecs vero inerrore iuris
exprefiecelilteptisactui fiveconreactui, fuid talis tivu-
lus nan cauflat honam fidem, ediporivs malan, & deo
ceransventur ad fraltos,«eim fere b e fide n Brumen-
toriemy s (evebafle fifeals b, wi‘d' L g cmadn;m'ﬂm, .
deagrigolis g eenfitss 5 libro 1. Lianotabiliter declarat
Bartolficintelligensprad. fura oy CAp. gas contra jurd,
dgrag:f!:}j»ns, in t'.‘f _.i‘a'hr'gr,_ﬂ' feeres muniers 4,ff_ de petin
tigne f.rr)‘a‘dr’m!i;,qurm retere e fequitor Fel, s capcnn
ceustfjars nNmEero 27, de re 1raTcatapest aliss qreostitat, or
Parificet iz capfi dilsgentimunrero 23, depraferiprisubili-
mitat nen procedere in perfana fimplici ; vel quande
useflerdubiom: Etanodralisticulusnondic luiBeicns
adacquifiionemiructuum; eft ctiamrexcns Hnlege jis-
bemsts, g fanc el r.(Cde fRcroginttis Eeclef; & i delbi _;r‘g: '
C.ra'eﬁdemﬂmmmlamm,-g‘c i cap i guis Fne;_%)'r:rn-
ramsderebats Ecclefizanon alsenandis,eandes do érinam
E?:':u.!‘equu?mrplurrls telati per Doct.Covarray. ditle
B varirefilie.s. nnms.d, ubiproficerar, eameflecom-
munem guam etiamfequitur, late cam fure probans, &
aliosalle gans d'.a’ecg_?o,l’eg'amaa:r.rjgk nEErs [ cam b
qymn:’w’,uhi fpecificar in emtione reiminotis, honlos
Iennitcr fadtz, quialexei expreflerehilliz, camoticirr=
tam declitatmtan didd. . te T rea tateris O de admmifiv,
tait i fupralatin refilvimus, & itaprocul dubio cenleo
tl:llf'ndluﬂ,tmil_ethghH:i i fe'rfl‘.rc_g. 2ouerficale fiwonbo-
#afide.Cfiguis ignovans repsmin e, contrariim teneat
m_im terminis rel mineris CINTOLIs Crrantis N ure , ob
.f(-,jcmn::.ues. non furv:n:ls,t,]uﬁd faciat frult usfuos; q ud
ibicommendant Baldus &Salyectus &l fimilis calegey
qﬂﬂm{{,{;-ﬁ-ﬁﬂ“{‘m gfcﬂﬁum’.j.' Aepublic.in'renn a Focan-
dem etiam notabilem dicit Jafon, i lege prima, §.fi wir,
numero 22 f deacqnirenda pafle(ione Curtis Senior , di-
toconfilie 72 colwmn fexea,in fine poft leannem de Plates
snlege squartenctabiliy (. de pred, decir. non alien. libro
10,0 Lawrentins de '&m’mff. inrepetitione vapitus,fine, 12,
quefln pepule.guafl.quosin hoc citat,non tathen {equi-
tur decifio Pedemaont, Prad. i5g, n.8, fed veriorem el
exiltimant D.Covarcuv. difyfibrgs, vArsaz.refol "‘.P”‘
gutnmered.addens pro ca Innoc. Anchar, 8 Inio, die, ud
nefiram, derebus Ecelefie non alien. & conantur refpon-
der_e iuribusin centrarium addudtis,urprocedantain-
telligantur, & locum habeant, compoffeflor malz fided
frl:l&us percipitfed i diivra abig; ulla huins rei diftin=
Gionsloquantur,ut fateinr thidems'ipfe Covar, profedto
"on
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ponvideo, qualiter hicincellotus mraviffimi virl fubfi-
ftere poffit: Necobelt,quod ficab omnibusrecepram.
bonam fidem ex jutis erroreortam fufficere ad frnétu-
um acquilitionem;cum hec recepta fententia procedat
tantumin ertore juris non refiftenvis,necaffiftentis: fe-
cusveroinerrorejurisexprefle refiftentisaftui, vel con-
traciui; quia talis titulos non canfMat bonam fdem, fed
potins malam,& ideo merito talis errans teneturad fra-
Gus, utbeneprobatut in juribus fupra citatis ; Ec hac
elt, quod habet noftcs communis fenzentia , quam de-
fendimus adverfalofl& fequaces, i
Nee fplacet diftinftiaquorundam in propofito is-
tolligentium , prediétam communéfententiamutpro-
cedatyquando jusiva refiltit, ut rem prohibeat regulari-
ter alicnari,(icutin prohibitione alicnationis rerum e
cleliz contingit , we in ditfo capite fiquus proshyerorsm,
@ an decifione dséfeleging dnsodum G‘.a‘zdgr:cuf.g.;'r
cenflibrorojeum fimilfecus veroubi &l jus reitat,per-
mittit tamen rerum alienationem cercis adhibitistole-
mnitatibos: (ieutapparetin alienatione rerum minoris:
itemindonatione toter virum, &uscrem, dateact Arets
snlep.quodnxor ffideacqpofle.Carediitconfil. 7 2mmm,
B.ex glofsn decd)2.C.figues 1501, vens mmar.u:roq; naing;
cafit refiftic contrattui, & tandem res el alienart prohi-
bita ex juris tegulanifi alicnerar comodo,qua jore fha-
totumelt: Conlbacetenimalicnationcm rerun i noes
fattam abeque iuris civilis lolemnizdtibus ivfitam efic
iploiure, 82 fipraprobavimas, ticur recum Eceleliz,in-
ter quarum rerum alienationes param difcrintins cft
quoad effeum: Etitamerito pradi@am diftinétioné
impu Ennvit-D.Co vat.diédo I:.&r.i.sxp.g. i verficle
cotermmapinio,
1llud tamen § oblervatione digniffimum cenfea in
propofito,quod minorvel alius debitor, quibonanon
Aervaris fervandisalignata cum fraétibus recuperat, vel
erit, five vendicatstenetur pretivm folutum, fonver=
am fueritin ipliosutilitatem, vel pecuntam debitam,
cumn Iegitimo interefle refiuerecreditori, omilladi
putatione, aliasper doli exceptionem repellipotelt, ex |
rextnin hg:pudiarmm.d-in legentere 4.6 lege fipre=
dinm 16.C. deprad.ge alsisrebus minar, quitest. loguun-
tur inminoribus vendicantibus praedia fuaalienata ¢
tradecretumiudicis, Tenenturnamguesficis oppona-
tur, fortem vel pretiom cumufuris reftitusre ; srem &
fumrusmeliorati pradiizue in dichis juribies, cribiDotlo-
res, Echoc, fi pretiomverfum fitin urilitatem minoris,
aliasfecus,utibidem expreffe probatur,tesenct aliosal
legans Relandinusi Valle confilso do,nmmerc 38, 16ro 4.
Evinhae caullzlocum habere poteftaquitas, leg. enra-
wit; C. dealh emt, quam adhos terminos citat Franci-
fous March, dn‘iﬁsm oy 0 finz | guewm vefert G feqmitir
Rebuffdereflientianesarriculp 1. plolfd 3. numero31, ¢rde-
etfionc Pedemont.pracimmisp numero 16, ubinwmerors.
refert ita condemnaflc fenatuin in fpecie,, de quaibis
ngmpe, declaratisattis exlecquutions nullis, candem-
navirpolfeforent conventum ad reflicutionem bono-
rum cum frutibus d die traditionis , actore privsfol
“wente quantitatemn: debitam. cum legitimo interelle;
quod com-fru@ibus fulta omnium liquidatione pro-
porciombiliter compnnﬁri mandavit ; fequatus ea,
qua {cribit Jafos in§ullesmmm numera 137, cwm fEquen-
tsbses,deition, id,quod oblervane, & jubere folent iudi-
ces{uperiovesin his chnis , cavendo cenfam annya-
tim folvind rgfpa&um qugtugrdecim pro.militarin .8
e“"_“?ﬂ'lﬂ!ri cum frodibu s,ﬁ;xm{nm Dutltoreny Azeve-
) kgfﬁﬂdb, nEmera 127, vicwlo 21, lsbro £, novigolles
hionia Repias By quibusin urcoqae calu remanet pro-
bata moltra praara obfervativ , nempe. in minoribus
e ‘res fitas i biles abfgue deereto ju-
: _lllﬂl d’“‘%&-iﬂﬂﬁs debitoribus petcudbus resafe

per exfequutionem perperam, & abliie jutis folemni
tatibus fublatas cum fructibus. Usrifque enimbocpe-
tentibus opponi potelt per emntores vel credivores doli
maliexceptio profolutione pretfoluti, converliinu-
tilitatem minoris; vel debitz fomiscom oluris, hioe efty
inter effe licito, & fumubus melioz: mentorum,&quod
hag loluatur ante omnia, & jubetur cum froftbug pra-
diftis compenfari,& coruinliquidationem fieri: Quod
procedit;quatiesalicnatio, vel exfoqutio et nulla: tane:
enim,ut vidimusbona ficalicnata capta,jubencur refti-
i cum fraétibus folute debito . com interefle pradio-
rum ante omnia , compenfando timen cufn preedictis
fradtibusiSeeus verafelt quoties exiequutio eftvalida, 28
& protali confirmatur peradicesfuperiores, licet ipli
esgratiafoleantin cadom fenteatiaivbere, quod folven-
tedebitore debitom,pro quoeslequurio fuitfalta,cum
expentis ¢i reftituantur bona captajquistuncreffivutio
nonfit,cum ex gmi: potins,quamex r:gurciuﬂi:iz lize
fencentinferarur, s probavinsi e, 2. prath, quafl. 161,
B2

Sedadhoey t utfuperiora procedone, tequiritur nes |2t
ceflirio,quod opponatur depretio non folato,&ficin-
tclligunrurparrc opponente,ex busgue notat fafun ditt
Seatbio, sz 4. & g, ufl.de atlion.poftalios,quoi vefirt,
e Lec.confilisig num.a o confil 2ps .z, Aflildeor
2208w 5. Echre o} cocbrioifententia, femndum
Otevign Cacherad.decifiPedemont.isomum.iz. ubi di-
t‘it.ﬁl_i.ﬂi:s.rmclu]um, andiri potfeattoren, lide precio
nonfolutenen appanaturibtde prediciis latcegemus
lib.g.pratiicarum guafftonum, adfin.

Seeundat principalisamplistur conelufio; aoftral, e
Regiz ilutst (6. partit.d, camfmil urprocedat eriam o
patretatorevel cutarorefilii emancipatiz adhuc enim s
pater nonpoteftes immobiles filinalienarefinedecre-
tod licentia pretovis in calibusa fure permiffis, sponl.
fpupillorsy,§ ﬂparar,ﬁa’snﬁ.mmm, iy morant Bari
Bal.or communicer D ket dndl ciin em *tl’fl:"‘ﬂufé‘, Cde
predymin b Ddelt communis fenentin, femnd e
gam.a’.é.mm.rap.r.;. de rcfht. LR RN Jwrf,‘ quad
Prives extende,cr enndem inlyad Tawr.nm.18ubeiSec wido
gitid o :dﬁ{.j@ggﬁ tir Pa‘urzs nﬁrrn i, Prnelent nin . part,
n.2r.Cidebopmar.c (al Pereyr b fliprums pagitiagan
[fnuercolazanfin b colfequinprine,

Non témen proceditin patre lepitime adminiftra-
tore fliifui fam, Hic namgiE puter exa auffainita, ne-
ceflaria &diure permiffs poroft vendere &alienare rem
immobilem fui Glii minonsag.annerablque decretn &
autoritate iudicis: Fesndsam Ao, 1w fim, C.de bonigre
libnum.rcuinsopinionempluresaliegans teftatur eife
communem &renendamAnton Gunriub flpsmtrobuil,
tamet{l concrarizm opinionem cuin Salyc. & Jull dicat

effeyeriorem inpunéto jurisi Eandécomthunem fen-
tentiamfequitnr Macch.de SlG dief Nedpol gz
communcin eflc profrecur plivesallegans Ty Covare,
Bkt cvar.refolio, fon 6,8 Brrias Pinel ubi fap.tbiean di-

eit effe receptiffimam, & quod fecund. eam tudicatum
vidit; 8¢ licer n.ﬁq‘f'undrt(ﬁ\iuimmm cahtratiam Salyc,
&aliorum,quasibi ricai,uihilun-,i?nustam oha.2zidicit
quod icomnunifententia nonrecedit, camgue defen-
ditatq; prob:t. Eandem plurcs referens fequitur Cald,
g&iﬁp.a.j.mrﬁﬁu ané dicens, quod licet hae fententia
Azonis communis fir, & abeainivdicandonon fir re-
cedendum,contrariumyerius videturexinris principiis
cumJoa, Crotus Lfrater dfratren. 2z ff de condandel. 8
(AntGomubifip. & quod itainilloRegno Po ttupsllia
videtur fudicatum attenta l, Reg.illius contra Azon, fic-

ueinBurgund.affirmatCaflaneusin saﬁﬁﬂ,gm-‘gmr”én
6.0.5ma. &randem Caldasubs Jfr)p. i wrﬁ atf, jnqun,
quodli quisafententia Azon,& communirecederz non
andeatsinrelligenda cft, quando parer, imminente zre
3 aliena
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slienio, antalis Grilivegente cauffaalienavit, acven di-
diti Nom livolonzarie vendidicmilitlagen,8 hanc caal
fam probiare debet emcor. [Feand. Minel. ub_aﬁnp. i3,
Shiquedimhecnonelt fandum velacdoni patris, affes
cennie gxcants neceffaria pro fuh_'t"ndis dcbids ai::lnlsfq
fe',qi:am{}etu:uimnvr:rn”ﬁl_m m arbt:ralulr(_glt_'lu_ubmcm
Cautius tafien erit cmron,ut decrerum ]uﬂ,msln:ﬁrvtv
piatad figiendas opiniones.’ :

23 Tertio§amplistur contly fio noftix legis Regiz,ut
von Eatkum bopa minoris propria,dcpatrimaniulia fine
decrerajudicisalienart prohibeantur; verim criauifi
fincemmhyeeusice; uteam probat Alyar, Valile.de inre
¢np h)ut!‘!.q:.f}?.ll.}zﬁ .32, ) B

7 E ermf 3mp|,umr, ut nequectiam rES RTAOTIS s
mobilesinemphyteatin daripoffine fing detrero, & de-
Bitajurislolemaitate,l.ettam, € de prédis mand.jed f pe-
ermiaty S it Jffede vebis gorsm, Abbasincag i, dere-
Pt Ecplefianon alicn dlyandiconfil 264tk .q, Antesing
Gabe Jecrnds um,Cap. 14 WapIL4w1 verfi. 7. o Mnlina
Theolggm deiuffsria 5inre, r.p.zrr..z.zr.afi. difprar.ais,
colam. rypriver fics sudieisdecrecum, abgo, quodjo dicts
decretum necellarium cffad cn:phytcnﬁn 5 &coptlitu=
tionea nfusfru@us inptoprio pradig, autadahenans
dum ofimfrudtum minoris conftitutum in siteno pr=
dios Ecidenide quavis alia fervicare reali, reg:,;‘?dﬁpa-
cunia,§ fi e feqn entibiesffide vebicoram,is leg. uir.
C. deveb, alien.nonalica, Erita quogoe res libellaita, b=
cundim Parsf, canfil. 85, phan B 7 & g 125 20 wolwm 3.
Menach.confil. 2psnamazolumadchosreietens Csld.
sebs [ namg.pagir a3 €sl2, ubiquodneque ":fid"usl
annuos fuper bonis fuis poteft conltitucre; quoniam hi
interimatabilia co pnumeratar,dean oalibiegimus,an
{eilicetinter immaobilia connumerentur, Nihtlominus
tamen, quicquid fitin hoe, hancultimi ampiia(iunédc
redditibus annuis non conftituendis fincdecretopra=
raris a minoribus,vel eorum curatoribus prabo. Addit
Paril.dict usmr.g.cr AlvarPalafide cureemphytaqualbss.
s, 3. quod noque & canverlo minor poteltaccipere
pradium ad libellum fine debica folemnirare , quibus
{uffragaturtext.inloge 1.5 finacam leg. feaue ntiy ffidereb.
corwms, Sed concrarium inhocverius effe probat Culd.
whi [apra difl nam - quiacum caufla ficlucrativa, nibl
ohitar, quoaminusminorin emphyteulin pretidm geci-
pese poffic fine decrero, quam\r!s filzfus fueric, porerit
refticulinyuain parren inclinarAlva, Valalo.dickguaft.
35 mmmi g0 5.8 libenteramplectitor Caldas,aéaﬁp.

25 'Quintoampliatur, Ut curator qur}q;t’uréo!i pradi-

wwm , [enalia bonaimiobilizablg; decreroalicnarenon
paiﬁtf.z.(.a‘e curaror fioviaf d e vl §uques tuselans if.
(defurtdabagnaios & Laeleffde euratifuriof, :

26 Sextoampliawr, futnon modo degretum fit necel

farium,quande venditacres, ciiue minor elt verusdo-
minus,jed etam;quando eft quaﬁ dominus, Laage pu-
10,61 prepiliffide reb corsim b glof.Bar. Albugy alsf com-
e firmant, Ant.Gom 21000 Cilg. deweffis. pitn, anie
num.n G aliosrefirens Clu’d.uhﬁp.rmm.d. s

27 Septimoamplistur.fucnequeres immobilis minori
pofficremitti abfig; decreto, neq; ¢ediadtio; quammi-
norhabet adrem,quia de adtione idem eft judicandum,
quod deipfamet re, persext. in I, G adrefilvendim, C.de

' przd.m:’mr.Ar.:.Gem.a‘:rmr Comimnen, din 14, G alios

3 allegansCald.x b1 fip.nz.GriLop.an CRNY TN N LR O
% ke

Lalimlzim g droffic,eamsicui mand, eitiyrisd. Pinel;int
leg.1o3. partes (e biorl.mmater. g6 Cald abs fipr. neque
cumpmmlﬂum aminorevel cinstrore, & cursrore fi=
cripntéﬂ fuperte immaobili ably; déereto wndicis; quia
elk quadamrranfadiio,lnon diffettrmembiny§. Prdsarnsffe
dearbir.grl Barr.gr communicer DA 80 rerminisica
tenict Daldasinls ronnm. 3. Cff adverfom trapfitl, quem
fequitur & nt GOm.dicap. i £ im0 15 {d v ernn in-
efligens, quando virtuee cranfa&ionis minorredderec
alteri rem immobilem : fecus vero [fipleretinereceam
duara pc—:’uniaadvcr&qio,quiantet finedecreta,inctagh
inlizudeoffieehia e quam ibiadkoc fomme notant,&
commendane Bare,& communiterDd fequituraliosal-
legana Cald, by fupr. pag. oz b drverficar
o [persora fEquirsr Molina Thealigs whifupra.

Exquofequitur,  quod fuper re, quz potettalienaci
fine decrero,bene valer & tenet compromilum ablgue
decrero, (i Asveum tutoris vel curatotisaudiaritate; plefs

fonalizen principio; o Tegt 13 CLfF de:,‘_srllf sranfail loquens

nrtranfactione, quam ﬁ:quit-.rribi Bartol, Baldus, S.lly‘
et { coteri, & mqqu Baldus hoe prm:e;irr:cr‘eam i
compromiffo.i Mot Theol,deisfftsa & thare,  pare.
in Zaracars,diprtatione 2246 slamn rpprver[ic. iwdicrs
d:&rc.‘um.

Eo ramen cafu; ¥ quo viler cnmpmmiﬂhm ablque
decreto preroris,li minorex eo lzdunir,potericininte-
grum reftitul,feundans Anrsrx.Gam:(zdiﬂ.z.ram.c..up.de
rq’h:.m:’:g‘n» i fiir

Tutorantemt vel curarorin claris compromiffum,
& tranfiGionem facerenonporeltsaliastencrur, finon
focerit priusl'n{cmni:\,fcd tantum idfacete porerit abfigs
folemniisin ¢alu dubioyme per Caval.detstor,cronrator,
nui.gTCHm fequents

Sed an pacer t legitimusadminiftracor ilii compre-
mitterepoflic, vel rranfigerefuperadventitiis filii, agit
laciffimic Arias Pinchin Lt gparta wmaypdcum feqq. (de
bon.mater.

Nono tregul.pradifta principalis noftielediairs,
pare. ¢, ampliatar, ut proceda, ¢tiam(i alienatio cllere-
videnter utilis minori,us putafiund fte rilis,_!.,fuﬁmdﬁ.: I
deveb_eorim,lamagss puio,§.ffas alicnumy [F.ead.rit, tz|
sndsthlegfi fundir,verb, movere, G inlige ab s alientrs,
(depred. man. glofl.. b, guod non placat;quam opinio=
nem eacepro Aupeli &paucis quihulaam CETEri OMNCs
fequnacur, feeandum Founn.Orofc. inleg.2 nums. 10:ff-de
efficroeins, & dicic communein Jalo. iha, num.g. Bcam
defendic Magchius de Aflicks decrf. 7, dicens fecun-
duméara nemine diferepante faiffeiudicatam, feguitier
exiam Cah’.af,xba’]wpm.nnm.q.p‘tg.un. colynan.t, wev=
fieul. quatamitt, ubsagivde retterili Ecelefiz, fequitar

pluces referens Petrus Surdus antrach, dealiment.tit. £
pravilagoes nam.1.pag. 299, pulere Capiciusdecs/ion. 113,
concludens, majorem partem dominorum fuifie in ca
{ententia, quod veaditio non effct confirmanda Redo-
ananiratlidere Ecelefianonaleen.invibr.de conflir.ap~
tinsi Cen (s, rwmgt filio soz, Follersin pracl. renfieal. §. hs=
infm odisnnmzofil. iz

Unde licer, +quando pupillusfamelaborat, pofiint
vendibonafua pro coalendo, suxtm glaffams primams it
Lege ob es,C.de predimin,argumentolez. 2. C. drpatrsbis,
qui fllsos diffraxcrsns & illam glofl. dicit efle norandam
Bart.sn authent.rés, quecircafinem, C. communia dele-

Odavaamplisturfprafatarepulain omuial -
ne, undepermutatires minaris ably; decretanon pot-
ettyusinl. non filnmn, (e pradmin, negs hereditatem di-
videre minorabli;decreto potelly/iaum pa::r,§‘latrcd:-
tatem, ffude lepar. 2.neg; locare ad longum tempus, 1jedfi
pecwnia i finfhde reb.cornmnequranfigere,linedecre-
t‘:’[‘{ 1. wom fBlums g Lowm 15§ ovanfallionss, ffide trafacks
pifiex tranfagtione ros cilceapud minoren: remantura,

gat s B approbatam Padilla abi namero $1.
G alios allegans Petras uésﬁdpm,wmrn 2.nihilominus
camen adhuc eripnecefarium judicis decremm), et lare
probatsibe Surdus,cin numer.3. hoe ineelligic, quands
necellitas patisur iuris [olemnirates fervari, fecus [ ad-
€0 urgeat, utnon patiatur dilationem , qut moram=
Erita eft tenendum , tametfi gloffa in dicfa lege Jeemn=
daywerb, eanffa cognita, in fine; fi de sfficie sins (0TI~

rium
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ciut elit indiltingte, imo quod fundus Rerilis poflic
yendi line deereroiquam [equitur Curt.Iunior. sbswm. 12,
poft Angel. & e Martin, Land. fed noneltveraperfa-
pradicta, &communiter reprobatarsEeundum Panl.de
Caftrisbi mimt.

Diecimo tamplistureadem furisreaula,ut neque res
immobiles minoris hypothecari poffint fine decrets
indicis,ue ind fipuptlorsm, S prim.ffide rebiscorumathis
quvdfidecreveris alienandumuel abligandsm prpillipre-
disprigrsbi, fipispallies dedderiz e pignori permiffie préto-
visydr panlo poftyabis fiparens tnbor it alicus ex Iiberss an
prator ademidist it.fi abligare veli? rmagisefter de best,
& inwerfic fqmans.ibisfi pretor traribug permifit vende-
r;—.@;‘!.’méhgamﬂm,w!eraxzrra,an valeally quod aum
eft - mreafirropinio; estar y g alowd fest 5 gam quida
prevore decretam eftanibil egiffe. log, pennitimas [ debik,y
UE ULHEA Al I PEI crtenent Antomans Gonsex, &
Fomg,capit e num.decsmogaartayd Gregoriss Lopezian
lege quartaticnl.ppariit.S.on verb, enagenar s cofis, &
alsi Dolores communiter fecundym el Theologum yde
taeflitia g inr..-.par:.lm&‘ru,z. diffsactom, 224 col.rzgn
wer|ic.iudsces decretum,

Quodnedumt pracedere videtar, quando minos
hypothecaret rem fmpliciter fuam , fed etam cam,
quamemit ; pretivmque non folvit. Pro ciusnamgue
folutione hypotheca nonrenebit, quamvis o patiod
venditoreresfic venditabetradicanxca texinmn

[imsinor,ffide reb eormms.cuius verbahzc lunt:fminor
annis emerit pradia s Gr presium [olverse s offent prgzora
abligatavendstorisnonpita pigus valergsaam ubs do -
ik quaficum eft muori,, cepi nan poffe oblegari y pec
quem textum itain terministenet &clare probat Caldas,
wbifip.pasi148.E procedittextusille, fiveiple minor,
five etiam eins curor fis,qui cmit nomingtantum inine-
ris,Foundum Gozad.canfiis.

Cuitis textus deeifio fic intelledta mirabilis quideny
& Peregrina elt, adcomplures furie regulas . HLEFCl
mano, Tiraguel.cr Pinel refirt Caldas , ubi fipr. adeo, ur
pro-folutionc& intellectu Cumanus crediderit textum
illumfoqui, quindoe illud paftum fuic appofitnm, ex
Fuﬂﬁ&mliquu exintervallo , quam fencentiam calo-

<cavam dicic Alciatussn legyfitsba pecusisamyad finem y .

cert. pes, {ednibilominus improbat hunc intelleGtum
Caldas, quia textusliteram violag, & licetinfeverus fic,
queadillum tamentex. nullatenus convenit: fiquidem
loquitareo cafu; quo iniplo contractu venditionisfui
refervatahypotheca Feundum Pinell, quemrefive & fe-
quitsr s Pradixiziite

Quare tenendo hanc fubampliationem huius decis
mz :lmplm_ionis Caid.né:ﬁpr.m werfienlmobis vevo,ie
dicat tarifeonfult decifisnem fic inrelle@t3 potins fub-
ulepj squam rlgnmi'.nm,&qugdf.mdn;w ininris prin=
cipiis valgatiffimis, ‘Nam i empus,ajao res venditlie,

- coniideratur , pignosisoblizatio contrahinon potuit

anterei traditionem; queniam co tempore vendensad-
hucerat dominusrei,que ibi obligiri nequivit,we il
aeqpigse ff.de reg.ur.fi vero confideretur tempus,quo
res fuie minoridara,& fic quandoam erarin eymerants
larum dominium , pariter pignus tencei non potuit.
quiares minoram,{ieucalicnar, ita nequehypothecart
pqlfunt fine decrero , ur probavimss fip. Ergononeft
mirum,neque rigorofum (inguse Caldas ) quodillo ca—
furefpondic Iurifconfultns Viptanus, nullam contrahi
hyperhecam,

Sed quiquid dicar Caldas , exotencocontra cinsin-
telletum.ad texcum nd,§.ff minorsnecnon eLam con-
ra fu_am' ﬁl’mmp!iati onem, & fic, quod hypatheca pro
folutiont precii rei immobilis relervata, ex pacto ven-
diteris tempore venditionis & traditienis einldem rei
fadtz infavoremminoris, yeleatoris , aut curatarise-
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iusnominetencat, aptimoque jure valeat, drgumente
teut‘mkg.{:wr,c‘.gni Ppatan pn_g.h-z&.cm'co'nﬁna: {s gourits
:3.3#1?’!-!_.&eérnm,qﬁcn‘;‘x{mm i naffed fapra inrss allea
gatienstam etiam yquia tempore traditionis rei fuf po=
fef!qms apponere quecunque pacta , & conditiones;
iuri nonrepugmantia, in rempus futnrum ; quo fua effe
dgﬁent,u: veanfear eumillo anece, suars o, gus widdus
aimives confor g 2, ;

Tertio, haceademnoftra fenrentiyeficaciter com
probatirex late addubtisper cundem Cald.wbé Bp. dm
poverfic.2 unde snfirtar uigue ad finem g paging 1128,
-I_dﬁf?.mmjfigalemi._ulyf pluribis hine inde addudtis re-
fc!\'u comverion & xquion fontenua placium contra
alios,

Quedlicet minor,. | five vivs tiutor, immobila fine
deiremalnii::?arc non pollinnneguerddus tutor vel cu-
rator poffit facere padtum de retrovendends reim ime
mobilemabillisemeam exineecvallo st ond, L adrefil~
wendans,C.de pradmia suniin oLy tadit lygeffime Tera=
z;:ul!’.'de Fetralt conient, s dﬁmm R LR ipﬂ: k=
men contrattn pellong pactim de serrovendends |, &

alind pafumappancretaxtasia tegwontra, £ Glifas
?’!I‘Hdl,ﬁ:&#pd.‘}-.!(ﬁdﬂ ;npéa_,? :ﬁl'.if}r:el"\l'zﬂ, abi c'}}.j;. ;;.;.&
comprobat Lallast.de decams vemdse,in adddseion, 4d el Ay
a0, b1kl gz.colfin, 7, perausa tegum idem in pres
lata ecelelie., welalip adminiltrarore relolvic, Bha g0
Simjliter Biam adducit Caldas, quod magis commus
Ilis fC nten [i d.1n Fﬂr??. TETHIN. 9{{:&70 f@mlﬂ’ 53.l gomira .’rma'—
cenr ibidem habet s T quodvalgat pactum celolutivum
ronttactys contra eccleliam , vel minorem ementem,
feeundum Prnell ot lo zipavenum, gy filian, columis,pofl
maeciumt,cim i 4.0 de bon,mater, Sihao igirarita (ehas
benriquaratio qualo differentie :xﬁignal:i porcltin p=
Puﬁ:o interhypothecam el einta’ tempore venditio=
nis; & traditionis, einfdem rei conft icutam, & inter par-
tos cc!nv:nr;im prolecuritate refolutionis preeii, & pa=
cum de retrovendendo, per vefolutorium contraftus
eodom tempore nppnﬁtum & vonventum , quarehy-
potheca fine decreco non yalear, cecern vero pacta iure
fubbftane? nulla prorihs- Nan lgilurwél{.‘ dica pﬁ!d};
exrum endich Lo § Fminorffideyeb. corsnm ]-;qurnt:m
inliypny‘wccq,cifc]\mi:nl;du n patto retro reloluto=
tio, velfimili, vt hoc waleat fine deereto hypotheea ve=

‘ropon. Quinimouttumgue proculdubio valet,dums=

modo tempore venditionistaraditionis rel apponatur;
quandoquidem iuti non scpugnan, (wt firetur ibidens
Caldas | quod quisrem faam curm vendit,lepem pactagy
apponat adlibitom, dummodabonismornbusno nm;
pugner, s jn!,_pa.i"y,@- sl n'fg. C. depati.cizm ym!g_rcx-
o gebi nocant omines inl.2, C.depail. snver emr. o vend.
Quamubrem cum fuper remea pollin appanere pacta
&legem mihiplacicam,cirea eiufdem rel revocationem
non c[tmirum 5 quodminurcmius , remaneatilfa lege
contrattus & pactis obligatus, antequam Gieaffeta fnas
Eignidem'fb:nudymei‘rmpiguﬂn: » velliypotheead
fortiori:iquidemminoris prafudiciiclt hyporhecami-
norfguam pacium de recrovendendo y vel refolunivum
contraltus, urparet evidenter, Ergo, &, Nec Caldas
contratinim dicens in pignore,vel bypotheca,ollam ra-
rionem reddicfui dictt, preflus auctoritate , vel potius
.-liﬂi.:u]:a[:,d.l.r.§.ﬁmmw,imc“iﬁcnd() CUih EeXtIn Pa.
&al\gpurbrcmcmporc vcnd:(ion:a‘.&t.adiiiouisipﬁs
rei imimobilis conthture inkta fuamopinionenn, Quod
quidﬂ!‘l verum non oft, fed folfum , e J‘Fanm Afcenssing
Ergq& diffecentia praditiasure non i\mccdi: s fedin
ueroguecaiu dicendum eft, padtum , tam l')’P”Eh"‘W-
quam recravendendisvel refolotivem contradtus, rem-
poretraditionis reigppofitum, valere ablgue decrero,
quoniam tunc nondumrescifeéta crat minoris, fed ¢l
iplopaéie; el hypethsca ¢ffectafuit foa,& nd alias,neé
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{
i ‘ ; ; [etfinedeerero;co
“-'Nl“'E(gnaPPomF:;:::;i&vﬁuiustumri,vclm‘
Whdeal gup m-ien ;end erc. Ergo &fimi-
satort vendidir,porustea o i endeie  cim Glites
licer cum ea hypotheca vel pa e otinee
L T "“‘yhrpmhctam rr.:melr(:‘l:. Au l:.,.
et _v:n;la;: nn’n debeeyalerg,qnod minime eltdicen-
;T:,:;ﬂuf:wm fug hypothecaomnine yalcrc]dcbc: » ne
Fraus Batvendicoti contra cins exprelfam voluntatem,
& gonditionem cantradtai appotivam, i
H]s‘j‘igrmrﬁn vei is'i"lmcm_nﬂm.ltls »acpro :1_"5;%;
liquumieity urdiflalvamus diﬁcultlnlemrﬁtrusm i X
lege r.§.ﬁmmor.§r.a’:rc.f:rw gormm,guiusyeral uipm cita
vimus, & quidem vcrus&‘Incrahsm:ellc&usl Iins‘tﬂc-
tuselt, quem fnpm retultmus ex Cum‘ano&c :\lc!a}q.
neinpelequiinpaftohypotheceappolitos cxpoft fa-
&ojaliquaesiorervallo,ut prtctablaue ulla violatione
lirerz,ex illis verbis vextas, ubi alﬁgnnuf ranui'cxlhcct:
nam ubidamininm qu:t:ﬁrum_ elt munori , ccepicnon
poficabligati; crzo i Elomiun_a‘m foit qu.w_ehtunlun?nn %
ri,qunndo]:ypntherufu’ its d'!lclzﬂ & suilf!llutjl damerat
prius pareres vendisyminori, vel cius Cutoriaut curd-
torieraditaimiram cugo , quod minor domings €ﬁ:ﬂ_'
ftus non poilit rem illam obligare fine deereto, quia
inmI‘:mplicucr,Purc,uc libere u[‘}caacratfu?: ex .r.'ulo-
ne antem texens 4 alterinfve cnufque difpofitionis tan-
quam anin ipfiusineelligi & decharari dcht:reemiprx—
cedentem difpofitionem , perfpicuum in iure eit, 1d
quad latifime proln;u-j s Exﬂl.j:.pmﬂ, qn&ﬁw.q_m,"?mn.
17,15 28, gumplurvibu figuentibus, Accrd?r ctlam pro
elucidatione huinsveriearis talisconfideratio, nempes
quod inprecadenti decilione texcan d.§.fi minor  nul-
lum verbum reperitur, quo conftethypochiece padtum
appofitum fuille tempore venditionis , & traditionis
ret, fed potinsconrrariumiabordine litere, dum prins
diciuribidem, fminor 25 annis emsyjtpn:im,lqﬁ- paﬂm
(boe ¢ff)fucla vans venditione dicstur, & quoad precinm
[lverse, eff pramori qM;nam 'u::fdmra' . Quad L‘\-'I.d(‘“(?tll.ls
ftexrationeftatim zfﬁgna:a iam lupra relata, {cilicet,
nam ubidomininm quelitum éff minorf , coepit non
pofleobligiri: ergo dominiumlquzﬁtim_\ erat tam mi-
noti , quando obligitio prrd_mrum fuivadietafive
conflituta, Quinmo i copreario feafuprobar F:ﬁprcﬂ':
text. ille, quodantequam dom_initfm pcrtraJltlon_em
el quaratur, minori pnrmrablrgmo Qliypmh geaill=
(reeptimo conftituiabfque decréto, quia cumeo pacte
& obligatione fibi quaeritar dominium, & nonalis,ne-
quealiomodo. i :
Supereftigitur, tantim abefle, q uod cextusille pro=
betopinioncm Caldas; drpetins it expi eflusadverfus
cam,&innofltram favorem. Pratered remanet expree-
dictis, quod testus ille conformis eft fic !It@!‘ﬂ'itfrll!l—
zelleBay ommibus alifsivris regulis, non vero rerrinilis,
neque rigurufus:cum i_n effedtu Prn!)c[ ,_quod perhzé'ta
fam conteactu ex poltfacto, ahhg:ltly  fivehypothecas
velalind pattum apponi nun polit line decreto , cum
resficiamminoris, vel Ecvlcﬁm 3 1t fatetur & aliasiure
probat Caldas,sbs fapr.nu.gi adfin. veric, gue conclafiss
dicens, hoceifu procederc& veru;r! efle 3 qﬂodd!x![
Cuman i:n:lligcnsinIsacfpucie]oquld.§.ﬁmmar,quod
ipfe Cald.fiperiosimprobavie, Eftnamquenon folum
verum, fed eviam verilimom & confarmelitere , & ra-
tianididt TEXTiS, i
Nouetiam obeft confiderarioduplicis temporis ¢+
iufdem Caldas .rupr:; addufta in coutrariam , ncu}pﬂ
tempotis, quores venditur , &quo fuitminori lr_adxttl-
Naw etfiin utroquevideatur obligationemprediGam
conflitar non polfe , omilit confiderare alterum me-
diumtempus habileille auorhoc elt rradivionis einf~
demtei . quoproculdubio , ut probayimus,quzcufi-
q“EP‘J&R &Icgﬂ bonis moribys nen repugnantiaap-

Tradatus D loannis Gutierrez,

poui polfunt § & fic remancnt dilags fundaments -

contrariy ;& omnis difficulcas pacataac verivas illuci-
data

Vndecimo 1 principaliter ampliatar dedifio noftrz
babitptwad.partid,ut procedat, coamfi miner nonalic.
et dcp.‘itrimgﬁic;f’ed remiteat; vel réntintier , & defi-
natacquirere aliguam rem immobilem, in qua et ibi
quelitum dominium ipfo fre utlegarum vel fideicom.
triflum fibi reliGum,rexe, o by putoy §findums
[derebsseorsm, G sbiglofficomhmnster D, Antv, Goms.
fu:zz.:nm.-:mriar.uﬁi‘nt;on.upu;u. nwes, 14, ubifolvic
difficultatern extiin gul etiannS. 1 f gusin framds cre-
dits quividebatur contrarins; eft ctiam communis, e
enndum Mol Theol desuflee. i siir. Lpare. 2, eralk dihme.
2igicolazginpringubiguid,quando achio anr debitom
efleut lternasiva de te immobiliy aut certa pecunia,
proutdebicor miagis velit, ST

Duodecimo f eadem regula ampliatur, ut non mo-
dopracedatin bouis ifobilibus, alnfque , quelervan-
dofervaripoffunt,/! dexsgud turoreny Cod.de wdnbrniftras.,
zat, tedetiam in pecuniadeflinataad emtionem immo-
bilim; e

Licet cnim pecunia regalarieer firde hisrebus;qua
fervandufervact non pofluar, aringust gl il 0050, fiurt
gusficens,verbosneeeffaviafoad Trchellguans shi fequun-
tir Dd ideos feusealaffls & sbe Bartol, i, anterdumfF.de
condisndeb. Barto.in Lpotefl puplies, fF, de assclorit, tus,
refirt plurimos Timguz:’!_-dequa;e verraliu Lt 15 J.gf.
7 maaz.cnm Eqnentibus, ubinmm, ros, inguity quodhae
elt communis eatentia,, & probat late alios allegans
Caldas,ubi fiup. num. 1. verficwl; prcsmiaantens;pagnn
degaicolummn.ubi refponderd.f fex e rntores; C.drad-
mins|brationetatorim i an i sy gentsm que,criguice
quid vetnffatem bemporss,ne obiter ﬁxprnd ictis, feilicer,
quiaibi loquitor quoad a@uilem & son fru@uolim
confervationem,fedad hoc, guod pecuniaafferat urili-
tatem, fecundum eum ufum, adquemdettingsa eft , di-
citar de rebus,quafervando fervarinon polfont yur o=
mnesconcludunt , exquonon eft neceflariym decre-
tumin civs diftraGione, foundum Roderec, Spares.in
tit. e fa:'arrsf.nn.:i?. ER COmMMs, fec#ndim Timqu.
#bafiep i, cof. wbirefirt plurimos ; eofyue fequitur Boer,
dzeifion.209. wam .4,

Atamen Tquando pecania eltdeftinataad emenda
bona immobiliu,rcputamrimmobih;.L;.§.gmderga.;ﬁ
deconirar urilitut aitione, ubiita dicitur. Quid ¢igo
fide repupillarinon poruit ﬁbifo[vere,qulu cratdepa-
fitaad przdiorum comparationem liquidem non po-
ftulavina pratore, ut promatur peennia’, velhoe minus
deponatur,{ibiimputer, Pmbat.igmir exprefle restus
hie. quod pecunia deftinats ad pradisrum emtionem,
line decreto non poteft creditori fatisfieri:& ficalienas
ti,per quem textumitain teemitiisecner , & probarali=
i pluribus fundamentis Palac Rob, i repet.rabide dom
Habner Virdm o wxoremyizb, num. 6, infin, & refert
quatusrdecim auares hirius opinionis,Boeriusdecsf,
209, nain, f, &plutescitar Antonius Gabr. kibr. 3i com-
IRRROPERiONCoNElHFutic 12, de probat b mu. zo-quin-
merss feguentibus refert plurcs diftin@iones diverfordm
autorum in hoeddemque cft, pecuniarum magnd fis
quariticas, quiz-ab immabilibus non differant, e per
LoeFubr fip @ Greg.Lopain Ligurets 14, pav. 4. ph2ich id

fimuliva Palat Rub.obi fapra eandem principalem con-
clufionem ex diil.§ guid ergo , probatam tenuerantalii
plures;quosrefert Tiraq.de sratblignag.§. gl g, 108,
e#m feqq.ubiadidemecitat texund fichorse,§.1,f delepar,
z.ubi probant,quod numi repoliti.ot mutuo dentar,nd
camprehendunturin legate mobilinm; de cuivs textis
intellé€tuin 2.parte s dum loquitur & contrarium pro-
batin nuiiis cepolitis prafiditcantla, Plura adducis Gal-

das;
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« DeTutelis& Curis.Pats 1T, Cap. V.

dusubi fip.d.i.ir per toksies, ubl ctidm plura cumilatin
gomprobationem ipetioriscon clufionis,probatex d.
§uqpsesdd erinsadl idem L fiindles, ff de ;‘:grrr.;.

Hinct Alberic.sis 2pasre fatut.guefl. Jog.ivem gmaro
duaspulcras quéﬂicmsfrripﬁt, quod ex ftaruto difpo-
aente,mulicremyqua fiperfteseft marito , eifuccedere
in dimidia partebonorum immobilinm gex habere doe
bet dimidiam parten civs pecuniz, qua depolita cftad
comparationemn pradiotum.perley o s int, §. quedd
:rgn,ﬁ de snr. ¢ argent. lepm 1, gramiris, Trdeall, eme
quem fCqui vsdetsty Barbat, in Eibric, dereb,ecelefinch
alien.fui 592,10 ver[. & i1 gitavram.

Veram | his oimnibus non ch!ﬁtnmihusegn conrea-
Fium ia ¢i5& verivs & communius e cenfen, renvo,
& probo y imoqued pecuntadeflimaraad comparinda
bona immoebilis nonmuter qualitaten, nequefibfin-
tismpecuniz;nec immobjlivm naturam aflunsar, & 14
coablg; decrero pofficalienari, Tde; fequensibugraio-
nibus & fundamentis,

Piimo,} ex communifententiafiprarelita, qua by

bet,pecantam effcrem mobileny, & dil squa fervan-
do fervari non potfunt, quam vlus amplechisar, licet
contraria (ivveriorut inguir Caldas, #bi fip. ditl, premn,
ra.citans pro conurgria Pinellou Lr.dp 2parie.y num.s2,
C.de boumentersn/cs Riminaldan .2 2 it guibiar !
enadicetynum.zcum auontilivs, led commune a
tur & commuagm quoque probrétusMintic.de cane,
slhvoluntlibrag titu.z.unme ol e 2ozyad fin. grotse.
Jmam.2. fil 205, Vnde eiammobilibuslegatis comi-
netur pecania,etiam cambiisteadica , Frandnm Ariam
Pincllandlna,parvion. g4 obilaterelt rngit 8¢ declirar
Manticd. iz, 2002,

Secuado , Tquia pecunia criam defbinata ad emiio:
nem pradiorum, velreddivaam , ves mobilis cenferur,
fecundum communem fententiam, quam connumera-
riscxurtoque latere Do&ocibus proftetur Boer, il
d.:ctﬁam ZOGiNTE., wﬁmﬁq wentibid, ?dj:ﬁp_tw s d,
§fedfi paravae,cr cum s Munticutienl. 3o nwmm, 7, o re-
Ferealios Tivaqual.ubi [aponuma.cof. o e Aar. Socin. her,
conlfiliaszo. verfic. mon vbffarmodo , wolkming 1. Anton,
Gabriels bifs . en princ. imitar Mantic, u&iﬁqp.
nmm. 3. utprocedat , quando rnohal}a limpliciter, feu
generaliter,finecerti lociad n¢luntlegaeaifecus fi
mobiliaalicuiusloci reliéta fingveluti donius, vel quz
fontindoma : tune wamque non tntelligicuclegatape-
cuninque fmnmrivolucgumziﬁ-i it parira, queniim
ibieftad tempay, non canfli prafidii, vel perpetue cu-
ﬂcdi;ﬂ,#:{f.f{g.ﬁﬁiardm,Q"l:f'.ﬁdfmm,§.1. Glerfivtale.
gatkm zﬂ.ﬁ'.m fcga:.;. Ea négmn {eatentiam veriorem &
communiorem arbicracas Caldas, #bl fip, num. 12, 50
prine.

Nec obflatillatio & opinio Alberide qua fupr.quia
contrarium volietunt lac:R abimBRayn,Baldus, An gel.
Imol, Blotian, Alexand Eranc, Arer. & Tallsn it L ceien
rauf.fed i paravis,[Fdelegar.t, nenipe,cam pecuniinon
haberi praimmobili; neque dimidiam cigs partemu-
xor1cederc, prout eas vefirt Tiraguell. ubs [iip, naims. 108,
inquam feacentiam fibi fipulatur Arctintext, in diéf. I,
s8gurderps , quieltprincipale fandamentam prioris
p:.rtis,ibinamque ([nquit iple ) quod illa pecuniafolo
tulfisiudicis puteftin altam cauffam convert, nonta-
mentequiriturin ea decretun fudicis , neque tot fole-
miAitates quetin alienatione rei immobilis minoris,
‘e textum stizn pro hacpartecitar Alexand, & alia
ll.nediaadduci':,m per Boer.d.decif 200:.3.06 4. ibs seeree
047 alsgz ubi etiam ciar plures auctores tenentcscon
b5 Mher-“‘&lﬁp.& contraeum rener Caldasd. wam, 12

vy :,“”"'“”’-Efd.cimns alios,ultraquesidem probac &
ic.qm:ur cumaliis Caftellus s d.Ls. Tantryen gloda Raayz,
Sicens,p {ifit confyerudo, quod morua uxere mobi=
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bilia (pectentad virum; & inmebilizad bevedes wsoris,
&aliquapecunia uioris eras parars & deputisasiem-
tioneni predioront , wibilominus debebitur marito;
Gtits dulinatio nonatiendityr., neque habeekr profis
&o: & iramerita quodnon toyeiratur decretim indi-
cig, necaliafolemniaad canverrendita pecRAtim U=
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Bald, rul.cumapie.adff.C.de contrab, emy, poffer tutor
detraliens,fibique mﬂommpupi\in AOCETEene0,quia
quartanon erat !iqnid:,u:q; ucrzra.dcquihus ibi;quad
fecuseft incafu dictz legis, fiffelarsim, §.1.
¢6  NihilominusFramen prefatam limicationem Tirae
) quelinpromiflione tefatorisde vendendo falfamarbi.
tratiir, Cu]das.—:i‘i[‘npm,sﬁﬁo Aoz an werficuio, quodios,
Piagena i calsmna prom. quia alind eft vendere,aliud
promiffio de vendendo. ie enim,qui vendidir, contra-
xityquia folo confeafu vend itioperficitur, quod finon
tradit rem venditam,id lni|\0r!‘.|ccrrpnrc-ﬂ, quia inex-
fequutione confillic. Ceterom fi folum pracellic pro-
+ miflio de¢ vendendo ﬁpa:ra o velauctore, pupilli fada,
non vero venditio;minoreins heres promiffioneth pre
dictamadimplendo magisde nova contrahit, quam pre
cedentem contraGtum exfequitur,ac proindenon bene
arguit Tiraq.ubs fip ab aliis uribus, quifolum exfeguu-
tionem contraus wmingri permittint, inquanlla la-
fione i minorv contralta , intercedit ; kdonnimoda
neceflitas,quam nau]:cvr\urr’nrc.verfnmr:qnu..hn pro-
miffione de vendendo non procedic , in quafi dde-
funcio pretium nen Fuitfaxacuim , nemo infictabieorin
eotaxando poffeminurem decipisaut lzdi : quod fi fuie
taxatum,forfan etmagiscxpedictinterefle [olvere yqua
rem ipfam vendere: quod‘indicis ac uroris arbithio &
anftoritati telinquendum eft, Quocireacum hocealu
minorinterelie praftans liberetur, ficuti defun@usli-
berari poterar. Relpondendum ¢ft, vendere minorem
non poffefine decreto contera Tiraqu.wbs fugr. ciufgs.li-
mita:ioncm_%odﬁ venditiod parente celebirata fit,ar-
queomnino pcrﬂ:ﬂa - :bi‘quc traditione, tune minor
proculdubio rem venditama patre tradere emtori po-
terit ﬁntdccreto,quiu magis contractum pateraum ex-
fequitue,quam denuo contrahar.ra tencr Calduwbi fiip.
duiz. euiusopinionem probo, preterquam quando i
patrefaiafuitpromiffio devendendo cérto pretio con
vento & (abilito stunc namgque contrarii cenfee, Imo
quedminor, vel eius tutor vel ciiraror poffitremillam
tradcrecmturifalutupre:io abljuedecreto quia veril
cﬂ,magisc@mraﬂumpst::'num exlequi,quam denove
contrahcre:ficutquando celehrarafii venditio apatre.
Hzcn.duozqniparantur exhis, qua fubtiliter confide-
ravitLafarte de Moliin trafl e decim. vendirc.15. 9, 20,
ubiprobat, quodf venditionis padtum formale firex-
67 Prr!‘]'np:'e:io,canditimuhus.qu1buscxprcffa'|‘quoquc
resvendenda erit.non folum fir, &iudicerar pactum de
vendendosfed VErdsproprizac paravenditio, Fatim il-
lisverbis contrada,inhuncmodum *promstiotibi ven-
deveatlam domii s ¢ biss fimibas defignatam,milleauveis
stafilucadss , o hisconditionih, o pallis, B tuintdem
placitum confentiss,dieasque, re receptirrim ol emat il
candem rem dsitopretio paitis, or condstsomib. Fecusau-
temdicendum fore, fi padtom ﬁa:inf‘brmc,ve]utiﬁpa-
cilcamur, guodtibs vendam illars vem y ¢ tu emrat  NOR
auten conventum fucriede certo pretio : iftonamque
ealufolumpaétum devendendofic, non venditio , &
quamvis Lalarcewbyfep.nm, 41, cumfeqq. alind renear. &
probetime quod pactum de vendendo, etiam formale
8onfipurs & ftatim contractavenditio,quiavere par-
tesnon vendune, fed promittunt vendere,quz res valde
dlﬂ'crunr,ugpa“t, Hocquidem verameft, & procedit
quoadsonfolvendam gahellam & interiti rei ad emto-
Fem non pertinet, dum, quoulque vere & realiterpure

Trad&atusD. ToannisGutierrey.

venditioipa eclcbrerur,fen restradacur, ur reneridem
Lafurte, &nos quog; probavimussnnifireratlars de
Guabellss 3 guem canflitusimio fiper lib, g.mova colleShionss
Kegre,Ceterum quoad abligitionem & vinculum, gua
tenctur promitrens venderc certo pretio fam confit-
to.acconditionibus de pactis, & hincindeinter contra-
hentesplacitis, & fipulatis, & perconlequens eiushe-
res; proculdubio nulla differentia eft inter venditior
nem; & predidtum pactum formale de vendendo s ac
proinde poteric minortradere fne decréto eam rem 4
patre promiffam vendi certo pretio , & conditionibus
ac pactisinter partes confteutis,

Necobltat,quod poteritexpedire magis minori fol-
vereinterelle,quam rem vendere: quia fihocita conti-
gerir,poteritauctoritate tutetis {bu curdtorishocinten
dere;remque nontradere, de quobic non quzritur, fed
tantam , an pofficrem tradere, & promiffionis pactum
formaled parre faGtum adi mplereabliy; decreco’, & de-
fendimuspofic cam Tiraq.8¢ veriori fententia,quia fia.
lind diceremus,ue vultCal,idem contend; pullesinyen-
ditione celcbrarad patre, gy cft contratenamd.d, fiffdus,
§.4.[f.de contrals.emr.opinio igitur Cal. mhoc non pro-
cedir, fed tantum i fimplics promiffione & pattonon
formalia patre faéto de vendendo; nullo pretio confti-
taro;tnc mquianon venditio eft, nec pactum formale
devendendo certo pretio, & conditionibis nullis adic-
Gis, & ni in pretio dcripi:trurminor,&qum contrahit,
&alicnat denno, & non folum exfiquitur patris volun-
tatem metito, quod requiratur decretum indicis,

Qued ﬁ:nmorai:qnam exceptionem legitimam ha-
beatadnon adimplenduin contra@um venditionis Jfeu
prtamformalede vendendo i patre celebrarum,veln-
tilefionis uleradimidiam , vel quia convencrit de feri
ptitraconficienda,& non fic confea co calu,qp hocal-
legariiure pofficvel quodnon tenearur rem tradere, fod
@ Iiherctur{'olvmdointcreﬂ'i:.pmu:vu]r!blvcre, vela-
lias defenfionesinridicas , hx femper falva fibimane-
bune, quianoshic de hisnon agimus, fed tantum quod
minorpaﬂitcontm&um,lcupaﬂumfnr:nai: venditio-
nisreiimmobilisa patre celebratum exfequi abfg; de-
creto pretoris, gpvenilimum & furidicom effe cenfeo
per pradicta, precerquiin pacto informi de vendendo,

Quarto T limitatar d. reg.in alienatione legali quz
etiam neceflaria reputatur, velutiin [‘l)‘puthc{.\ Tacita,
quzalegeinducicurin reb. illatis in domum condudta:
heen.tacitahypothegaciiamhabet locum in bonismi-
1O, Cum commlﬁ velolvicTalemd, irem Jistidy iy 20,

JFde pait.oi-latiusidens lafian 1 fconflante, 1x fapar.g,
Parr,pnnz.fﬁ.’.msrr.& Attto.de Pawo s trall, de Pi. 4,
m:m_!:.z.pxr.u- 1J#-qui eamtenec & in tacita ]1ypﬂt eca
prodoce,ue !ar:pro!m:'Paz.’ar.'&ué,sdwr.ﬁmn Tepess,
C.per ve)?nu,;‘,zd.'wrmmm, de donats inter vir, o wxo,
ubi Mot 6.7 peiinor tamen 18, annor. live habeat cu-
ratorem, i \rcnon,pu:cﬂimmuhiliaﬁncdecrcwprfcto-
risalienare pro redimendo tefiarore vel confinguineo
5Carcel'e.\fcltnptivime,quiaiﬁ hoc ipfalexfacitipfum
maiorem,& legitime wratis, Ex @ ideo non competerer
fibireftiturio in integrum adverfus huipimodi aétum,
[eernd. Bald, Nowell, gramrefirt, quiain his, quafacie
mator 18,300, & minor, 25. inhis, qua fint dejurena-
turali,vel quafi,non reﬂ[:uiturinintegrum,nrper exnd,
Pala.Rub.d.§.26,3,7. Elandemupin.I’:lar.Ruh,nrmpe.'
quod bona mariti minoris fintalege tacite hypotheca-
tapro do:e,frqu itur, & diciteomunem plures allegans
Anto.de Fanosn durratl.depion. 4. memb.z, Partisnzz,
fed illam,q predi€tusminer poffit imobilia alienare fi.
nedecreto pretorisproredimenda teltatorem vel con-
fanguineum dcarcere, vel captivitate, & fibos opusppi-
illimum fit,omnine tutamnon cenfeo,cum ex veriori &
colori opinione fGp.sn 14, ampliat, probaverimus, €& ad
pias caulfas,non licer minorj,vel eif adminiftracori alie.

DeTutelis& Cutis,Pars 11 Gap, V1.

nareimmobilia ably; decteto pretoris,camin hacalic-
mationemuled lzdi, &incautealienare co ntingere pol-
fit: ideo decteto pratorisopuseft,uc omnia provide, &
gectefiant. JuRatamen caulTaalienationis eric redemti
‘parentumd carcere,vel captivitare « nibilominus tamen
decretumrequiritar, ficut etiamipfum intervenire de-
ber,quando ob esalicnum neceffacio folvendum, &pro
alimentisjure bataralicomperentibusbonaimmobilia
alienandafant,f periculim in moranon fie. Eritacen-
feot d ametfiCaldas,ubs frpr.a.cd, pagiss.colis.
adflv. indiltin&eac fimplicites noftram hancy limivat,
probaveritcumillarione Pala,Rub.ube fip.d.n. . y

Quinto non procedit f feped, regul. quando alieria~
tut fpesfideicommiffi reciproci inter fratres, quia h-
julfmodifdeicommiflum reciprocum remitri pocellyac
ficrizranfattio lupercod minore,itaut remiteensillud,
noncenfeaturlziusex ranfa&ioneilla, nex; competat
eireftiturioin integrum, cum fracrum concordiz, re-
moto captandz mortisalterius vato tmprababili,reri-
netur.dlbeclt calus/,de fidescorsmsifle, Cidetranfuct. ubi
natant omes, &pulchram eam Letlt prafiterurBarnibi,
& polteriores omnrs, quamplutimumlillivg utilitatem
commendant, & unicumeffe texr, illam affirmac Balds
inleg.cam Arcéfmrdarqw,minpnﬂ}iﬂeg.ﬂ.\fcrmn
el prope finilisinleaciCun proponasss.C. e paft. & in
terminis ex dictalese de fideicommffo,hanc quintam li-
mitationemeenet, ac probat Caldas rnd [, icaratorem
babensyin parte contraitum fEcifbe.num,20.C 4¢ in sateqrs
reflit minu iRz parterail.dein integ.re ot min, PAZIIST
Colpm.zanprese. ’

Sextofallitteadem tegn. i ciedimus Dee. ernfit. 205,
eola.ineotinore,qui veniam zuatisimperravic Js nam-
que ablgs decreto judicis poterat bonafuz immobilia
alicnare.Contrariumtamen veriuselt, & probatur i,
Jins Cfimafor fati. ubilex illa loquitur in alicnatione fa-
&azbeo, qiti veniam Eratis impetrat, &probatdecre-
tum eflenccellarivmaters,eff cherss, o expre(fius ad hoc
:'n'.!'sg. 3C.deits gui Ve itz impet, o tenek Salycer,in
pennie.Climaior (3.0 Tira guel.de nobilst, 6. 20, e, 2,
ubi alios citar. Eff communis fennd. Aur. Gons, 2 tomm.z.,
Féumialz, ubiinguit, qued ita cofhunirer ponitar incon-
ceflionibus veniz tatis quasin ifto regno concedit
Princeps, Ethate opinfoncm jurecommuni, & regio
Portugalliz prob_nz(.‘al.sénﬁ;pr.mm-u.a‘.p.ag.n_r 7.cal. 2.
ubi benedeclarar & limitat, 0il} ineadem conceflione
cxprimatur.quod deincepsbopa fira pafficliberaresalic-
nare, & non fuficere, quod in venizconceflione dica-
tur,quod poflicdeincepsbona, quamvisimmobilia, ali,
enarcynifi adfitillud verbum Wibere , velaliudzquipal-
lens, perquodinduci poffit, concedentem voluifie sx-
cludere decretum,aliasfemper necetfirinm.

Septime principaliter imitaturesdem regula, quan-
do minoralienavit fine deceto, clim fiiramento tamen,
tune namgue juramenttimalicnationiadjetum Armat
contractum , neg; opus eft decreto judicis, necetiam
audtoritatecaratoris, feat. eit in anth, fecramgnapub,
csinsfimsglibs legtbohmjms regl, (Cfadver(is vendir, com
ibs wnobislatifime addulss in reperstionty ubi etiam, an
hoc locum habeat data cnormifiima lzfione y&anel
palic renuntiate,

Octavo fallin,quando exfbaret confuctudo +in con-
erarium ; quoniam perillam derogari potefiiuridecre-
e exigenti,we per Bald.in curper texe, sl per guos fi-
:tl'irrwﬁmmwendﬂ.!aﬂiﬂ.:. boverf g rotabaliser, fF,
deoffic.eins ook mand ¢ 5 Jeersfdelt Prariseonf és.n fin, vol.,
#licet dehoc dubitet, ceterum dubivin ron elts we pro-

at Cald i f;}p.rx,z;.pag.no’s.m’.:.

74 Ineademleget Regia t8,cit.16.pare. 6.ibi, freras ende
Jilofieieraalyun, per pagar lus dendus gue vvipfle desade-
slpadredel ber s, i por demds (impliciter dicit L, 6o,

.
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Hirut8 part,, idem, quando fs e tangran menefler gue

wonpadrian albazer,probatiery, Ly park 5. n

Sedadhoc,ut venditio rerum imimobiliumt minots
valeat ulera deeretum judicis, & cctera requilica,de guia
busper Roland a Valle,confilasiper torurm,libir. necelle
el quod fublitat asalieniim, o 2 alieana, Code pirsd.
Cralizs r:éaﬁ.m:‘nw.!e_g.wxg_z‘spmo, $.oepaflion, ff. codems
Farikenent Romar,Corneies, Marth, de ARG modckns
deemit.ih Vehiditiguos refere g fequitur Rolandie 4 Valle,
sdiihiconfif,3s lsb.r, mirwn, 1, Tng nenloflidic, quodfit e
shenum,led etinm Fequiritoryqaod cteditored cu i of-
fedtuinltent minorem, feu ejus tutoresvel curato: ez ad
{olvendumy e i it S.me pajiion iy BerficTmodoreat
c»”:d.rr_or,_@- ibt Bt ubi nquit, guod judex debet adhi-
I:rerc_ caullE conaitionem,an crediros infler& perariibi
falviquodabiasnon eiteifolvendoin, Adidem cltrext,
mﬁ;‘.;mnr »rgem:ﬁxff ca-sd:rgrrbm ffde mingreb. o Bartal,
#etfiprafequicar Dec,conf. 05 nam, 12 o Parsfconf gz,
2wt Lucsom [Eay volul & Eonf 55 rism ea wol'y, Ralonid e
Fallgsubs fpran,s, Quodadeoverum oit, utctiamiin
inftramentis diceretun,ereditores i:rl}Jul,&pcgiL{I.;{jbi
folviy adhucnon lu'mbxruur]pix infiania & petitio; ex
quo funtverba prolatad notaiso, & di curatore &
contrahentibus, quia hoc plenejudict conftare debet
uleraaffestionem curatoram & eintar wi st per Dec o5
Kolund atialle,nd Ir';ilpr, w3 Fense per Eaid, Parefidadk,
confil.y #f.dz. uhipluraalis requiruntad hoe,
ut benormn immebilim o malienatiofaGayas
leat,qua funt videnda apud ipfos,quotics opus fuerit, &
calusaccureerin,

Ineadem L Regiaibio porcafdr alpna de bichermanar
delmoco,de liod bate caimis I'u'p Tas Eapete berteo biss 2,
partss,

Ineademlepesibi, opor cafimiento del mifio. e
probatleg.lev, gue roetoves, (e adminefrarione tutorum,
cam glibicommuniter approbata in terb. velen dotens,
duximus fup Jioc c.

In eadem lepe Repia, filii s opor erdvazon devecha, hg

licer propret utilicatein minoiis, ur by d.fgg.do.:i:.{a.pdr_
B en b et g part. s, i eks Greg.Lopez., Alioscalus
retertin proapolitotdem C.rcg..r.l_niu-z,w hac legtd, in
Zlofluderechinyiitiid pare.s, Exhou
ne ficri deber, utandl. mapis}
eorhimy & tradit magnfralicer Sprculator,de et civend,
§mmne dicendumeflatyin ve LQHERET efert chfen
griturGreg. Lop.hic on gl exey fir.dic uﬁclilge g hame nos
ttram Lin iliis veebis; won 1, pudten doefonfar en nenpana
mmrm,qum{:;_'jnrepr\:b.‘( Kl -";:Hc.d,-canf.;_,‘:;r,m,
Intestaabiy  pere won deioe ¢4 Fgneta c«Jr? guee e
delpadyee del abucio del by ! greelmacio f rm;;e-
o AiNgY s mantrapdsendoin i af@relldé jure ¢ gine
m um'pm l:_.]r, Gprima t .uf(:m-, X gL IO, de wida
mitifltat s e givo domuss g ender eliveat, in g defea
.r.‘rtpdlchn&{r_mnrm.-f,wzl,.-:.: PSSV T ATEREI R AL 00l
widere fixakant re ym_’,-’?s Vadeke farsr ¢ fﬂgu;rr. Addele.
BEMLfitn emtton? wha gl fF e msinar. quem textfatis com-
mendine Dd.;-angtﬂl per Tira q-mp ’inl!kﬂh:dr-urrﬂé

FErratin g geidns, Galea My luafconfizr.m 29, .

caullz cognitio-

105 §uie paffim ff. de reb,

Hincdedugicur, + quod licer dubitim fie, an prohi- %8

bita vcndn::'m_nc 4 c__c:‘.ieaxu rprohibitaomnis alienatio,
tamen fi huivlinodi prohibitia i s tei;ad quam pros
hibens verilimiliter afedionemn babuerit, quizeffig
matogumiphius, fine dubio rrahitur dict. profubitio ad
communemalienstioncm, perasfld lex, GRE L0700,
deadmigifltur Teain terminis decidi:_]oa.(:rg;,,n repe=
#essome fegas filues famasiias, Sedva i drlfgdf.;.g;f.;,,myﬁ,_
Jitconcluf quem adhoc refric feguitur ??r.gg. gé;ﬁ,_pm
niim£p.ver (it locuy, %
Nequehinef longeabelt,quod feribitar,

Nabsth, Regi Achab deneg:de vineam quie kratjuxia
N

Palas
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146 Tra&atus D.)oannis Gutiertez,

Palatiom Regis,quipro e meliorem ol:i'tuicm:id nam-
quedicebat =F”’F"““’ﬁ"- mju D:w,;_t ems bcr:ea’:mum
ﬁgn-;;mwnmmnbi. nefacile 1791'55&]“!: mlu[llgerc,;‘{‘s
majoram nuﬁrornm nusrp!uns eftimare,, quam slias
ctiam mulco meliores, ejuique affeCiionis grarix vos
Regum,vel potentifimorum métnntat‘cr}_! contemne~
te. Sedutpreterea intelligas, hunc effeérum nonim-

robum el auctemerattum, profequere leGioneme-
jufclcnn Gerz hiftorz; dum commemorat, |.1|.1.ﬂ;}f-t‘
Achab paflus eltdivinojudicio:Obidnamque relpon-
{uin fuccenfus Achab,cuminterimijuilic, vincamque e-
jusufirpavit Isenim gra viflimam cladem perpelﬁ.]sc&.
Cujushiftorie it mentio i c.convemior 23, gu.s. grin 6
Achab de penrcentia difini® 3.

Sic etiam Tcribiz .'\{i":‘ltldn'ﬁllii’h‘:if.f“l.[]IEi‘Pr!Kf}'luli
eanlfas,cur legem Agrariam divices rccuﬁ-.-umapnr..’f{u-
manos,hanc fuifle, quod impium ducercir manumen-
tamajorumadaliesteanfirg, wt refire Lir agieelii b [~
pig nem.af.quialia imilizcongent, ;

Sic ettammingr T reltiguitur adve dicétionem
shlia faGamin eare, qua majorum cjus fuiffie, alicer
nonelt rellituendus, rexessm ditla lege, [firientranem,
Fdeminor.ubiglofia nowatinereffemirabile, & Baldus
nquit, qiod abillud inzerelle Bagitur major enorini-
verledizaliasénininon reftitueretn r,!eg.&m,ﬁ:dem 1=
fegrim rrﬂ.‘rmum winor s '-’,’c.-;u:;fmx r"uh.:nx S4HOsEpH.
ierﬁ'?irxqwa’.u!".r_ln"r':pm,u,' r.-.j»_t.q\llnum:n;fcqq.p]urh

fito addueir, quz hicenumerare potiusla-
l\et,{]unm fubnle. {

Sed decilio noftrz tlegis Begiz {uprarelata dcfuli_ma
eftex d.1.lex , quamrares, quibus pruhi_b turvenditio
domus paterna, velaviz minoris,in qua |p[): natus fuic;
fificri palfit, proceditnon quidem fimpliciter, l'rﬂn_c.'-
ceflario plura concurrere debenr : non enim ﬂ{f'hr:r.
quod patrisfuerit, fed ertam,qued antiquitus majorum
ejusfuerit: item, quod illpm hubi(arF go_n{ulcvcrlnt.&
pater ipliusin cadefeerit,tpupitlusibi fueripprocrea-
tus, natus, & educatusallicque creverit,& majorum fixz

confpiciantur imagines: alias coim affedtio caderenon,

videtur, negueperhoc slienatio tune prohibetur, nec
etiam ib integruom teltitatio adverfus alicnationem , ft
fiar,conceditur, dit! frg, lex, g turores, §. nec ver do-
wnm vendere,Cod, deadnicisfle atigrie tuioram, & f-'_'{_-*-
§. fivennguidem ffi ?qmdmﬁaxa'zm patrants - h:r_mla_ a
Galeat. Malvaf. dsth, confilic 37. nems.30- :Ecmdf\nzhfﬂo
illa, quzex eovenit, quod res maloriin & antiqUOrLIY
fuit, cx partefeeminarum non confideratur, quia agna-
tionem & caflacainac illinsnomen don conlervant foee-
wine, fedillam inteerumpunt, 8:lingam paterngin cx=
ﬂiuguunt.&‘ deficere facidntexen,quod in alienam fa-
miliam tranfeunt, opefque,ac matorum {uoram h?pa
nillamatransferant , & 1nde amplivs de corum t.\mﬂ!z,
domo ¥ callatanon appellancer, nec *-jofal'll_Uf. ace 117
Jam curantéediligunc.ded rantum marit familiam magni
faciunt; & colunt, pmgenimrum |nr|-g,n.us 5 !S-'._:l:rms
{pretis,maritifolum utuntur.a norant Fafon Cralizsnleg,
mapitss, C.de procurat Jate {ornass conjil, ‘16:- widetardi-
fenduns colsmn. 2, G 19 Conf, 41, Vidernrin B4 confila-
tiane,calumn,pennlt, vol.g.c7 Gozadun. ganfil. 7o 2 m7.
fed folamn malculis atcendicur,quia hi e, quimato-
fum fuorum agnationem ¢ oufervant, memoriamrei-
ticit,onera, eravaming,odia, & lnummusfuﬂm::n!‘-5:
femperdeeadem familia, cagnatione nuBcHpIntur, c-
ifyue ditaenitatem rvprxi'umiauc,fagek.(mnrnm?mﬁ-
niayffode verbormm fignsfic at.com imilibu. quod fatisex-
perientiarerum magiftra demondtrag, stem Malvafia,
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