it :
ante {pedabat,ivxa declarationem SCougCunn«
lijwt infra dicetur cap. ‘:i“d;:[-lm in Ecclefis, in
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do vacaret in menfibus alternatis Epifcopi , in cohs
fequentiam collatio Prebendz fpeQarer eriam ad
Capitulum » & non folum in duob.menfibus  quic

_quibus P is Epi=
z:opi'& Capiculisve in hac Ecdefia Abulen. & aliis,
vacince Canonicatu, & Prabenda Parfitentiariz in
menfealeernato,pua Febr.April. Aug.feu O&o.E-
pilcopus virtute alternatiuz acceptate poflic elige-
re perfoni Peesitétiarij, & illi fit faciéda collatio ab
Epifs kf-afimlo:&'. dé dubium elt,vbi collatio
rrzmm cffet folivs Capiruli, quod eft quare-
re,an in Canonicatu,& prgbéda Paenitétiariz poffit

ifcopus gaudere alternatiua,non oblbme 3 quod
collatio Prgbendarum fir ¢ munis Epifcopi, & Ca-
pituli,vel folius Capituli Ex videtur,quod non,nam
alternativa et reltridta ad Beneficia , qug fpectant
adlib Lpifcoporum,d ,non autern alio-
sum cum eis difpolitionenm &c.vrin diverbis reg. &
in peenitentiaria » licet elecio parfong ad folum E-
pifcopum pertineat , tamen collaio prebendg cft
communissleu folius Capituliin predictis Ecclefiis,
vt fupponimus » & fic non potelt dici fpectare ad li-
beram E,Pi,l'r.oporum dumtaxat difpofitionem & ita

artem negatiuam aliqui tenent. ;
7o Nihilominus T tamen verior videtur pars :l_l?,mm
confiderandii eft,quod paenitétiarius habet officiam
" peenitériari),qp elt principalius, & infuper prebendi
Canon.illi vnitam,{ea annexam,vt patet ex 5. Con.
Tridfef 24 derefic.8 & dicer |nf.l§.P. :".r'lsc.'di:,r'
gocleltio perfonz Paenitentiarii , & fic difpofitio
afficij Peenitentiarij,quod elt principalius , [pectet
ad {olum Epifcopum , habebit in co locum alterna-
tius, nonobitintey quod collatio przbendz anne-
sz fit communis;feu {olius Capituli, nam id eft at-
tendendum , quod <ft principalivs, nec Capitulum
potelt conferre, nifi ele&oab Epilcopo in Paenité-
giatinm, & tunc per accidens, & in confequentiam
Capitalum fruetur alternativa in collatione pre-
bendz annex peenitentiarioyex reg. /o iff.de aschar.
suzor,de qua per glofun §.ex non foripro verb dintwr
mi inflisst, de ssre nuswrali,quod in confequentiam, &
r obliquum aliquid permittitur , quod alias prin -
ri‘palitcr?d: m::&?: dﬂl:egatur y&exreg, L Arlf.
quares pignors ab!.gf:.ﬂ.m fidbiySape enim , quod quis
ex fun persoma non habet hoc , per extrancum habere
Pneﬂ.Erznflﬁ communem ff.quemadmodii feruitutes ad-
AT qu-;ad ration¢ communionis quis confe-
quitur,quod per {¢ non potier,& eft in fimili glo. fir.
a1 s, §. T i, Ae ture pasron.in 6,:|L|.am DD. ibi
communiter {equuntur, & alij inf citatise. vl nmme-
10210,
73 Erira plane tenuit Rotatin vna Mayoricen. Ca-
nonicatus , feu peenitentiariz coram Wluftrilfime
Mellino, & cord luflriflimo Seraphino, in qua co-
fequenter,& conformiter ad ifta relolucrunt Domi
ni vacante peenitentiaria in menfe Sept. habente
Epifcopoalternativam ,prouiﬁun:m.-&: electionem
Peenitétiari) {pectaread Papi ratione menfis Apo-
folicinec valere prouifioncm facta ab Fpifcopo,&
Capitulo,non ublxt‘mt:‘quodm]htio prabendarum
effer communis Epifcopi, & Capiruli. Licecin illa
coram D.Seraphino, Domini videantur v:lle_quud
in illo cafu polfet Epifcopus , & Capitulum facere
collationé Przbende Panitentiario electo aPapa,
nifi ipfe papa przueniret cligendo fimul , & conte-
rendo,quod mihi non placer, nam tunc nullo modo
pollet collatio Prebende ad Epifcopum, & Capitu-
lum pertinere, fed ad Papam vti fequela, vemilla
coram D-Melligp,& in confequentiam, ficur quan~

qu{din illa cdram D.Seraphino contreuertatur, que
decilfic {chabent.

M sioricer? Camonisatus 15 Nosiem, 1993,
coram D. Mceliino.
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bone sure arher moti fuerunt gura Episcapis ac.
cepranit aliernatisdiy &) VACalo f: elfir in iwense Sep-
semadeo prowfio [petlabar ad Papam,ci rion ad Episce-
Pum,g’v Cap:mfum,x qmém 1pic fust prowssus, mee po-
test rewocati in dubiwm accepatio aliernatie, o vefi-
danria Epiicoptyquia de accepranone conffat i alli e
@ ex confe fione Episcopi: refidenria vero P,;_,,,, i
proutfione Matthei e ofi futla_ab Episcaps in doma
Capitulars Ecalefie Moyorscen.die feqnents poftvaca-
siom,vltra guod absentta Eprscopi prisiat ipfim comady
alvernaviuafed non pra:sdscar Pape;ut fuicresoluriiyin
cansa Fanenrina Caronicatis lG.Dfoml;.[ﬂ'm RP.
D. Blanc beto. Non s--]"f.:r,?uﬂd alrerinating eﬁ';—M‘
ad Beneficiayqua [etlant ad lsberaon colltionem foliug
E ;;;'nPJ‘d‘;p:'g'nnu m Cathedralibis ef commnis E, p-
feopr, & CapitulizCaffad.decinz.de Preben. ¢ ligee
elellso persone Pamitentiar [pitlet ad Episcopurm, ta-
wmen collatio Prebendi pertinet ad cor,ad ghos ame ci-
cilisom Sfellabatyve sn sfta causa Cong, Hufbriffimersm
Cardinalum S, Congilif sarerprerum censiity guonsam
reifonidebir Domiri bac procedere, gusids eleils per-
simet ad Episcopumyvion autem quando vacatia contin-
git an menise AFaﬁ‘ahra sprove cadem Congrez, cenfue
s cansa Salamantoa, & T iraflonen.nommatonis Pe-
nitentiarif, qHid; cum Prabenda, [ir vnita officio Pawi-
tentiarincollario Prabeyda wo fequela officy Pemititia~
rily :}rﬂa: ad Papam ad quem per et elehio persone
Panitentiarsj.glon c.vlt.yerb. daturyde referip.in 6.
Peregrimdecil.qo.lib 1.4 iron. Augwfl.iv.de vnio.fo

3.abiasyfi collaro Prabenda ifeflares ad Epuscopum@

Capitulum quande eleflio Peneentiary per et #d Pa-
pam [fequerentur plura abfirda , fecyrdum Domines;
primum qu od prowifio Pape redderesur eluforsa sfiE-
prscopus, &) Capieslwm o eheri confervent Prabendam,
guia eleftus @ Papa ex collatiene nullym cornmodm
confeguererwr., [ecundwm quod effes necelfamins duplex
tstlus,orng d Papayalter abinfeviore; reveinm quod
Prabenda et niva officie Peniventiavip,¢i Panirentis-
risus haberes [olumofjirium fine Prebendaye) tamen i
sorwn eadem deber effe diifofivio. Angelinl. fedfiplu-
res.§. Glioun.n g ibi Jmola in princ.ff de vulg.& pu-
pill fubflivut. gus ¢ x boe snferunt ad enmsgus smpeira-
wit Ecelefiamyeni alia e_,'f mita , T Hom paj (112 TR AMD ﬁﬂ
alsa poffidere.

In eadem coram D.Sevaphine 34 Jayin-
748597 :

¥ it dubstatsm fuper validirate collatiomis Canors-

catnes & Prebenda Ecelefie Moricenvnita gffine
Panutenuarie suxta decresum S.Caxux’fin Triddel. 344
caB.de refor. fafle per Epifcopum Masoricen, R
Tacarent per néu{i mf;:u in!.‘:ﬂﬁfﬂ.‘f manse Sapt.
158507 in hoc verf abatur difFanlrar,guod Epifespns @
cepraneras alsernatinamy® fie mernfis Sept. nﬁ&;l';:

QVINTA
Apoffolicus,ides dubitatier yan elefhio Piemecniary ffe-
élarer ad Papamy vel ad Episcopum o & pro validware
deduccharur alternacinam capere tantam beneficia,
gua fpeflant 4d liberam Epifeops collarionem o fed 11
cafu propefice elethionem effe quidem Epifcapt,fed colla-
vsonerm peilare 4d Episcopum & Capirninm ; sddesgue
ron babera locum altermarsuam o wave Pape comperat
eleitio , ¢ pro hac pavee allegabatser g decy/. S,
Cong. Congpliir. caifa Gerund.contyarsum tamen i bac
canfa fuis refolutam coram B.P.D.mes Melisna,or de-
imde coram me is prasenn canse propofitione confirma-
tum o @) meni fuerin: Damins bic porfimum ratione,
quea ante collatsanesn 5 guz fiers deber per eos 5 ad guos
fpeflar, . rnecelle estyve precedat elethe Fcr}}u valida,
gia clothio [pectac ad Epricopum foium verum cum vi-
Seore alpernatiuc nou poffct Episcopms eligere in mense
.Srpr. i of qf Apaflsticuneleliie [peliar ad Pa-
pam y nam 15 bac ¢lelisone mibal babes compmnne Capi-
tulum cwm Epuicepo 5 ¢ per consequens neceffe baber
Episcopmssc Capuinlum cexforee o1, quem FPapa elege-
ritysdeogue Fapa prauémends eligis fimnl | o7 confert,
nullumgus ex bue fit Fum.‘!‘mum collarermm qus ele-
o conferve renentury o) mow aliss ; weque obitar decifio
s canfa Gerunden, gusa non fugrae guaficum, an eleihe
¢ collatis fpeilares ad Papam , vel ad Eprscopum ,fed
an cleitio Epifcops imammtares naswram collarsonss pre-
flﬂuuﬂav:.fo eleflionem fuila ab Epise.e) n hac patieo-
priie fuuia vefponsii non smmnsare,guod eff reliila facnl-
rar :an‘frnr.l'a cui de sre cipetebar,fed hoe vax logh ba-
berepacefin Papa , cis Pa
fa(r‘e o foleat, o) ex hoc tolliitnr oAy
Joallegantirynam quod disitur poffe enenire absrdum,
guod hec patlo v dusbus rantis mesfibus peffes C.
lsian conferre hmusmods Prabendam, ¢ Ca
gusa datoyguod boc it verumy non tamen ¢
miens cumn non rejeitu wrinsyant alterus Beneficy com-
cedasur alternatina , fed generalscer vefpeitn ommum,
Pf‘lﬂquﬂu rerernatorum Inifﬂ (U’h'ﬂf)o'lnh'kf Pf‘”l-
dscsityguod ex acerdenss ovstnr civca aligued corpus Be-
neficyyesm emalumente, guod Fpisespus consequitur ext
ad:ptione duernm menffum,n vt
dicssm Capstulinor
tur conferve esyguam Epuicopns el
fum fuse collationem fuflam per E|
validam g Z
Jitex: eo,guod sllo mense rnon |
Elabat eleilia ad Papoon, & w
Juse per Daminios conclusum,
Praterca quando in peenitentiariatfolum confi-
deraretur Canonicatus , & prabenda, cum onere
Paenitentiari] , fen audiendi confefliones , ficut in
Prebenda leéturz depurata, ex decreto Concil. (¢
§.de reform.ce,v.folum confidcr Canonicatus,&
przbenda , cum onere lefturx adhue Epilcopus
E.:u.ldcn‘: in ea alternatiua, iuppoﬁ:r-,q jod ad eum
:ELT“ cleftio perfonz , quamuis collacio przben-
effer communis erus, & Capituli,nam ad hoc, vt
intret alternatiua,fufficit, -]uui Beneficium (pectet
adliberam difpofitionem, vel ele@tionem folius E-
pifcopi , vt patet ibi , ad liberam spferum dumraxaz,
vnde folum confideratur , quod ad Epifcopum (pe-
&et prima difpolitio Benefici), wuis ad alium
fpeétet collatio , feu infticutio , vel confirma-
tio

/\ Far)
mrles gratias smperfelia

dittim effy boc presu-
onfiderabslecum ommna ¢ 0g4-
¥ guare concin-
opxm mon fuil
opum mon fuifle
VquL Mo pracef-
pse ¢! l‘_x:rrt,'l?djf -
A Prapo;‘:rmul

7%  Erfic fi Epilcopus haber ¥ ius praefentandi ad ali-

quod Benchcium racione fue Dignitatis,intrabitin
coalternatiug.nonobitante quod inftintioad alinm
fpeétet, & crianifi effet in thiena Diceefiyiuxa diw
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g.dubio w. 704, & fic inftitatio fpcRaret ad Ording-
riam Dicscefis,vbi fitumn erar Beneficium , & idem
in cleltiones - =
Cum ergo ad Epilcopumt fpeciet eleitio pe
nz in lamrimumﬁa.w illa confide-
retursinerabit in 3 aleernatioa, onze
letz fie facienda collatio ab Epifcopoy& Capitulo,
feui Capizulo lolo,& itadixi,& fuit prafticatum,in
peenitentiaria huivs Ecclefiz Abulen. vacante de
menfe Aug. 1606.prabitum Doétoris Laurentij Ca-
choa, Eplﬂ;opu gaudente alternativay ad quam fuic
per D. Epifcopum cleétus D. Martin: de Aguiere
Canonicarus lefturz Eccle.Segobien. & ei fuic faéta
collatio perE pli'copum,& Capit ad quos fimal fpr
¢t collatio prab. de qua tamen tanquam referuars
rations menfis fuit per papam prouifus quidam Ro-
deric. Gom. Toletanz Dicecefis fuper quo pendet
modo caufa in Rota
In qua extesitlicialiter propofita de ordine Illu-
ftriffimi Cardinahis Arigum; Sanctiffi. D.N.pauli V.
pro-Datarijyfuit pofthee facta fequens decil: corand
D lufto-Abul: Canonicatas | peenitentiarie Lunz 7.
Maij 1607 Canoscatus & Prabenday cwi eff vmtii of-
fiermra Panirentrarss in .E.rrhﬁa Abul vacarune mi-
fe Augufl. @ wigore alternatind acceprase J:'fucofu
Abul, contnlie Martino Agwerre,fed S. DiN., somnlie
Rodevico G. mV nde slluffrs/fimusD. pro-Datarsis man-
dasst mshs e prapoverem m Rova punéiym , ad guem
[pellaree bususmods prowsfio, ad Episcopumnfrbicer, vel

& ad Papans Et ea propofite , Domans cenfuerunt [pectare

ad Papam, fi qusdem elellso perfons Pamient. vacante
officso tm menfe ;{pn;.‘u{im, vel resernare, jfedal.ld Pa=
pamyvt Cong. Comerlsy cenfust;) datii eff decver.in fum-
marie.cum sgitnr offcism vacanerse in menfe Aug,
fol.zam elettio, guam collatio [peblas ad Papam,nen ob-
flar alernarna per Episcopsom acceptata, gue favit de
rmense Apofl.ordinar.quia effeilius aleernatine ceffarin
hicy gue [peétant ad Episcopwm fimul cwn Cap. non ad
liberam Episcops colla, ve dixir Rova coram Hlinfirsff
D.Card, P.u.-npi,u'rc.n.w canfa .d';,'.‘ﬁrrr. Cangrscatus 14,
Iursy v600. & coram me sn T arvacomen. Sacriffie 16,
Inmy160x G fape alias hoc ¢/l i propefive cafu. Nom
obflar, quod elellto perfome [peler ad folum Ej 1scopam,
vt S.Cong.Concluenfust | o data eff copiadecress, o
Rota corarm bons memorie Ovano in alia Abulen.Pani-
rentiarie7, Aprilisi§89.adem cenfuerityunde fequs vim
detser ad Eprscopum [olum pernvere,Gr witrare alterna-
ruam,vrin decsfiombus Maioricen, Panitentiarie gua
dantur ,vma coram Iliriffione D.Card. Melline dis
15. N ou,anni 1593-alsa coram sliferiffimo D. Curd, Se <
raphyne 3 4. Lawu. 1§97, nam reffonsum fuir deerersm
Congregariomis, @ decifu in canfa dbufz'_lpr“ednrrﬂi—‘
fe Vacatione 11 menie ﬂl’l{ll‘a“’ $ 1\,‘ I aurem f‘?.iu'
de mense Apofielico ) ficyguando eleélio [peflat ad Pa
pA.In canfavers M aioricenvacario erarun mense Sepe.
ordinarie fed v gore alternatisa fallus er ar Apofloisensy
sdeo Papa elegiry(r comeuiin s guia quands Pape cipene
eletlis persomaycempetit etiam collatie Prabendayus col-
ligsrur ex esfdern decsfomibusynon ok flar dicere, guod in
mense Ang.eadewm ratione concludendmm vide aser vir-
tute alternatiue fallum effe ordinarium + 94 firma eff
reg.qued s mer fibns Apoffolicss eleflso [pettar ud Papa,
1 menfibus vers ordisarius ad Eprscopum,menses ausé
Ordsnary funt 4.in guib® ré neganer snevave poffe alser~
natimdrm, & wenfis Marti G Seprperismebie ad Papdy
vt decisi fuit in canfa woricen. vbs ni decidieur,quod
snerersn menfibus ,ipofh beas, Et quduis ftgkfa’u’:r al.
rernatina peedatm méﬂ’i&w;fyqf:.’uu.hx cuennGia
Ff »
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az iwre abjolnte EP[“?"’ }:‘&rlproprmn 1us conferen-
s, g0 ad ala Beneficss,[ed ud eleilionem Pamtentia-
iy babet tantum iss 1 menftbus or dinarsss,non i vefer-
x'lu-,w dixir Cngug.cm'fﬂ'-’:?" idea mom potefl babe-
re commumgationemn a'rernating in Apoffolices,in qun-
bosss mooillsnam baber saus ofed taritum in ordinaris , mgur-
b comperere P“ﬂ.!unmsu,gxud u’:ﬁm_:rmprr-
fome,guse ad felura Episcopwm [peclar , & confeguenter
st mien fibms Apofiolicis ad Papam fpefiat eletlio perfo-
ma, o collatia Prabende ¢ Canomcatis ex veg.referna-
soriamenfiwmpex aliernaiwa wcceprata Epifcopus ba-
bebit duss menfes alvernaos , 1 qusbus poternt eligere,
& fiirssel coam Caprinlo conferve,Papa vero ad whos dues
mienfes ad eligendusm , Cr confeentine , vel an fequelam
ad confertduagyve 1 canfa Masoricen fuit decifur, v-
b caram tllufls Sevaphino fwhlatum fuit abfurdum,quod
allegabainr ferlscersbo pacloCapreuinm poffe folummo-
do conferve in duobus menfibus, Seameem sn bac Pani-
tentiaris v}’pﬂ_i grelisone 5 G VIIOW=EANONIcatis &)
ﬁg&gmﬁ'r,'xﬂgnr: Cong. T r:d.__.'m‘fa_pfm;k?‘u ACGRIT I
Lape,guam Epifcopaynon eff mivimsguiaplus off Papa,
guam E!,uﬁ npw.(—:ﬁc decsfim wn bec cafu prowifionem
[petiare ad Papawn,

Sednon obitante ifta decif.perfifto in fupradicta
fententia , quos altematiua incrat in Peenitentiaria,
etianidi collatio prebende fic communis Epifcopi,
& Capituli - aut folius Capituliy nam cum electio
perlona Peenitentiarj, & difpofitio,8 prouifio of-
ficij Peenitentiasi) ad folum Epifcopum {pecter, vt
eft decifium,habebit in eo locum alternativa, ad qui
[ufficit , quod Beneficiom {pedterad liberam difpo-
hitionem, {en pralentationem , vel electionem f
lius Epilcopiyvt in reginec refert quod collatio Pre-
bende fic communis,vel folius Capituli, nam Pre-
benda eft accefforia, & annexa officij Peenitentia-
Hjy&attenditursquod eft principalius,ve dixi,quam-
uis in Prabenda non vnita, feu vnienda officio Pee-
tentiarij etiam erecto, nonhaberct locum alterna.fi
ecius collatio ad folum Epilcopum non {petarer,
«uia tunc principaliter , & de per fe confideracur
Prebenda,ex quo nondum eradactn vniea, & fic y-
nio de r.vacatura non intraret, nifi in Praebenda va-
cante in 4.menfibiord.iuxea d.infr.c.q.n... & decla-
rationes ibi adductas; quod fecus eftin Prebenda
1am attu voita,qua non confiderantur de per fe,fed
ranquam accefloria , & fequela officij pro cuius do-
te datursfacit reg.aceeffortm,l. 6.8 gl cdfinde re-
‘ffnpr.gu.-‘l'.‘?.vefb.d.ﬂm‘& ideo vacante Peznitentiaria
fede Epifcopali vacante , etiam inmenfe ordinario
Capitulum non poflet illam proutdere,quamuis col-
latio ]'r‘zbcnr-;: pertineret md]ipﬁco?um, & C“Pi‘
eulum fimul, vel ad folum Capitulum,fed cius pro-
uifio fpetaret ad Papam priustiue,ftante regula fe-
mndal(‘.ancclhrm releruatoria Beneficiorum vacan-
tium fede Epifcopali vacante,, licet illa regula non
referuer Beneficia ad collationem Epifcopi cum
aligyvel aliis pertinentia,vt infidicitur due.goon.. . &
decifiones Maioricen.addu&e fune plane pro noftra
fententia, nam, fi menfis Sept. ftante alternativa eft
lfa}‘-:d‘t:u Apoﬁo]ims,confcqucmcrmcnﬁs Augufti
aebet elfe Epiftopi, & ordinarius,vt xquaims“{cr,
Hietur, nam virumque pendetab eadem reg. & con-
atioram cadem eft difeiplina , & rario.cognito e-
0im viio cig contrariis,cognofeitur & alterum, Eve-
rar.foco _Iy.aururdnu.

_ Nec farisfacit refponfio Rotz in d.dec. Abul. re-
{pondentis, quod firma eft regu. quodin menfibus
Apoftolias eledtio fpedar ad Papam, inmenfibus

vero ordinarus ad Epifcopum, & quod menfes O
dinarijfunt quatuor , in quibus intrare potler alter~
natiua,&c. & quod, quamuis regulariter alternati-
ua proccdu in menfibus Apoitoliais, hoc eucnicy
quia de iure abfolute Epifcopus haber Proprium ius
conferendiyquo ad alia Beacficia,(ed ad elcfionem
peenitentiari) habet tantummodo ius in menfibus
ordinariis,non in referuatis, vt dixit Gong, Concil,
& ideonon poteft habere communicationem alper-
natiuz in Apoftolicis ; in quibus nullum haber ius,
fed tantum in ordinariis, i quibus.competere po-
teft alternativa, &c.nam iftarelpontin ., 1"“1’“5
tanti tribunalis,certe corruit éxeo,quialicur ad alja
Beneficia de iure abfolure Epifcopus habet propriii
ius conferend: feclufareleruationesira eriim ad ele-
{tionem Peenitentiari), de jure abfolare haber s
in quibufcumque menfibus ceflante refopuarione,
Nemo etenim negabit, quod {i Peenftentiaria vacar
{ede Apoftolica vacante in quocamyue menfe pof-
fir }Lpl{capuscam Pmuiu’crc s & Peenitentigriuin
cligere. Nec contradicie d. S. Caug. Concilij, quz
folum fandatur in obftaculo referuanonis auferentis
prouifionem,& ele&tionem Peenitentiariy, alias de
1 re Epifcopa comperentem ex Concil Triden./i/
14. de reform. e, 8, ceflante aucem refervationis ob-
ftaculo,non negat § Cong. quod ¢ledtio Paeniten-
tiarij abfolute ad Epifcopum fpectet, imoid dare
fentic in declarationibus adduis 4.¢. 4.vbi ait quod
eleétio poenitentiari] quandocumque facienda ad
folum Epifcopum {pectat ita interpretando Concil.
d.c.8

Necelt ablolute verum, quod menfes Ordinarij
fint quatuor,nam Rante aleernatiua fune fexy & cef-
fantibus regulis per mortem papa,ommes funt Or-
dinarij, vt abas diximus. Rurfis declaratio S.Cong,.
nion dicit ; quod in o&to menfibus cleétio peeniten-
tiarii pertineat ad apam , fedindiffinite s quodin
menfibus referuatis.Si ergo menfis Februar. Aprilis,
Augufti, & Octobris,non cft refervarus propteral-
ternativam conceflam Epifcopo , non obffard. de«
claratio.

Et fiifta refponfio Rotz effer vera, fequeretur,
quod etiam in Ecclefiis, vbi collatio przbendz effer
{olius Epifcopi; non intraret alternativa in peeni-
tentiaria, namdeclaratio . Cong. qua generaliter
ait,quod in menfibus referuaris,feu Apoﬁoli(is ele-
€tio peenitentiardj fpeéat ad papam, & non ad Epi-
feopii procedit etiam in Ecclefiis, vbicollatio Preg-
bendzeft folius Epifcopi, vt eft indubitatum. Si
ergo ex ifta declaratione non poteft competere
alternativa in menfibus Apoftolicis, eanon com-
Ppeteret etiam in Ecclefiis , vbi collatio prebende
effet folius Epifcopi, quod tamen eft omnivo fal-
fum,& contra mentem omnium. Et dicere 5 quod
In Peenitentiaria intree alternativa in quatuor men:
fibus ordinariis, & fic, quod Epifcopo non remane-
ant,nifi duo menfes, nenipe Tun. & Decemb. nullo
modo poteft ftare;nam id nd eft dare alternativam,
fed auferre ex quatvor menfib.ordinariis duos , &
alternativa datur ad augmentum,nempe 2d daridum
fex menfes pro quatuor, & fic ad ugendum duos
menfes, indufum autem ad aug tum non debet
operari diminutionem, & & contra / J§ mancigie
ffude fundo inflruéiv.l. legata imutiliver, de adimens Ve
rar.Euerar. loco 103, ab ordinarione 3 HHIRETD 1ETIN é&
quares,

Przterea Epifcopus habensalternativam, 8cre-
fjdens in {uo Epifcopatu effet peior lS,jCECIiDHrqu

condi-
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conditionis in Peenitentiaria, quam non habens aut
nen refidens , quod videtarablurdam , cum potius
Papa per alternativam velueric g €, Non au-

ficiorum vacantium in meafib. pape, vel aliorum
quomodolibet refervatorum , feu affecorum y aue

tem preiudicare,ve pacerex verb is regule, & gxod
obgrarm v caricedatier, mi off sn evis dufpndrim
resorquenduin,vt cft reg.vrss o 6.8 habetur s Losd-
La vuris varso ff de legi.c wn I qued fansre C.eodem,vbi
dicitur, gued fanore quormmdam conflanium eff qua-
bufdan, ad lafisnem eormn wolirans sewenisn vaders,
nec poterit ¢ {ponderi , quod ¢ penferur iftud
pretudiciem , quod oritur crca Penitentianam,
cum adeptionc duorum mefinin in aliis Beneficiisy
quia regulaid pon dicit. Secundo, quia augmen-
tum iftorum duorem menfium potivs datur in con-
penfationem oneris refidentie, vt exipfareg. con-
fta 8¢ tradit Hier.Gongalun ca ¢lefT43.2.129. & fic,
fi non poflet intrarcalternativa fex menfium in Pee-
nitentiaria remaneret Epifcopus cum fuis quatvor
menfibus ordinariis, ficat in alus Prebendis, & Be-
neficiis fimultanex collationis. Rurfus Capirulo,
cui anferebatur collatio Prabenda vnirz officio Pee-
nitentiariz in duob menfibus nulla ficbar compen-
fatio , & ficnon erat credendum Papam illi voluilfe
preiudicarey cum id non cxprimac 2. . i gura
Pesiscipe [fonequid s loto peblice 5 cum aliis per Gon-
gl f.quproe. 22,6 gl.28 r. 1. & qramais Capiru-
lunfcogatur conferre ci, quem Epifcopus elegerit,
pon ideo preiudiciom iftud definic effe confidera-
bile s cum adhuc collatio ifta fit altus urifdiGiionis
honoris,& preeminentiz, Gongal.d.§.4.proem.a .
17.tandem dici pon potedt,quod in hac peenitentia,
riz cretione,8 vnione Canonicatus, & prebende
vigore Concil. Trid.fafta plus iuris acquiratur Pa-
p.quam Epifcopo, vt dicitur i J.dc:.-w‘ﬁ.qma C5-
cilud.ca. 8 dc papanullam mentionem facr, fed foli
de Epifcopo , quamuis Papz luum maneat {oum
s edenrrendt cum Ordinariis,& flante referuatio-
nefprivatiue prouidendi &c.cx quib apparet Rotam
in }ll_ decif. Abul. nonloqui cun‘.'uqncmcnd decifi.
Maioricen. & flandumn cffe in refolutione inobis
tradits, fperdque Roram melius mformatam recef-
furarn efléab ifta nouiffima decif: Epifcopis valde

preiudiciali.

78 Oftauo cirea illa verba, ¥ fibere'diponend: faculta-

tem corceffi, dubitatar, anifta facultas data Fpifco-
pis per alternativam ineelligacur 1ta, o prorius fic
{ublata referuatio de Beneficiis vacantib.n menfib.
in p.reo. reflernatis , an vere folummodo detor il-
lis facultas prouidendi talia Beneficia, non obftan-
te referuationeyfine cius tamen extin&tione, de qua
qagit Gongal. g3, ex #.26.8 nos dgimus fup.raz.ibi
vide,

Nono dubitatur, t an, fi Epifcop. qui acceprauit
slrernatiuamjobtinuit poftea indultum i Sede Apo
ftolica, vt pofﬁ: conferre Beneficia vacantia in om-
nib.rvenfib.anni, per talc indultum fit vifus renun-
tiare alternatioe, qui g.mouet Gor!g.d,gf §39.exn,
43.%& concludit,quod n&,cum Caputaquen. dee.309,
P1.C dees) 88 3 77omem,5.p.2.8 Ap alt.Germo.de
mdulrie Card.§.velwrms, rwainam altermativaper
regulam noftram conceffa non cft incompatibilis
com indulto conferendi in omnibus menfibus,
&e.

Decimo t circaamilfionem alternatinz, de quain
illis verbis,ac eriam velure , vt fiipfi,&c. vique adil-
La,mullins effent rebavic vel moments, qua explicantur
per Gong. exgl.g4.0/7.ad §7.dubitatur,an eo iplo,
quod Epifcopus {¢ intromittitin prouifione Bene-

prouifiones Papz de illis cffeétum con-
cquantur , impedi q do praflite-
rit,vfu & beneficio dunmimrfhﬂmynmms exi-

ftar,& prouifiones illius przrextu kmzﬁum—
dz fint null#?in quo dicendum el , quod fic viin &
ver.ac eniama valwiz,expreflc caverur,nififorte habue-
ritaliquam juftam caufam excufationis , aut careat
dolos o s &c.Angom't 13 i mannfCripri,QuE dits
quosd i Epifcopwsy car conceffa eff alter :
de Beneficsss Vurtantib. in ahas menfib.per reg.concefiie
Ordn o menses propeer ulsernatimam efficruntur Pa-

experdit alternansamygisa abussper graria fibs concef-
fas&einilla Cxla 1 6. Mart.1587. fupr.addu-
&a, fub 7,706, +d fi. & in vna Piftorien. alternatine
17.0&.1§58.coram D.  Quiroga, & in vna Aurien.
Canonicatus Ca:_gpdams 13.1an.1578.cori D. Bra-
uos& in voa Vieen prrcentoriz. 4. Decagor. co-
ram D.Blanche.quas décif.non abs re erit hic pone-
reymaximes quia d. Vicen. alia etiam continet circa
banc materiam alecrnativg.

s

Pifforien altern atine 18.080b 1558 coram
D. guirsga,

Vsdam Fantinus obtinens t Pavochialem S, An- 138
Q drec; & S.loamnss de Angaria Diacefis Pifforien.
obyr wir, mﬁﬁ: Tuelyy 1556.corca medsarn bora nottis, o
Episcopus Pyflorien. die prima_Augu/l. fequentis de di=
Eas Parocknadibns » tanguam vacantibus per obitwm d.
Famomy csidam Cafari Vefarip prowsdis, ¢ fuccefine
vacante Plebe Caflrinons de mense Angufi.1557. idem
Eprscopws vagore alternatine de illa cnida T bemie Bri-
mclla fuslscer  promdit 3 & guidam Fanerins illam &
Papa unperranst, (- tandem sntrodutla live inter d. Fa-
nersm 5 & T homan poffeiforempro parte Fanersy fuse
chietlityivia de abufu alternatine prafaa,guia i:jpi‘.
copis promiderar d.Cafuri a‘-fhncbmﬂup'q' 15 V=
cantibus vitmenfis Iuliy, Apoflolss menicy qul' per
confeguens non poreras d, aleernatina vii , ¢ licet
parte d. Theme fusffec dsélum ,Mprnﬂn-wicm
collationi Episcopas non perdidiffet alternatinamypuafi
furffer medscacontradstlse , &) allogatum fuir deilac Pa-
rochiales cenferi vacalle de mife Anguff lices noile prie
e dici vacant,&r guod aliae Epifcopus vensebar excu-
ﬂlr.dau,(i mon effet 1n locoy vhs Fantoms n&:‘g,@ ndu-
o prefunchatser sgnovantiaex qus [ciertia ng
130 ad L vevins ff.de probatio.cum vulg, ramen bnsni

obyfluntibus Domss fuerunt pro abufu, @ priuatione ex
slia vnica collatsone G ﬂi‘wf:w alrernariua,
de collarione € prowifione Beneficiorum inreliguis fex
menfibus veferuatis n e intromistant. RipaLr, Ne
c.8.n.2.Aym.con(.38.0.26.0 in fimils Baldconl.yq.
.32 Bertram.cGl. 14 8. L 1.in nouis wé feruans iflins
fermam proprer abufiem perdsdst sllam facwltatem O
ef eafus legrsin fine eonfdern alternarise, ¢+ oradis Se.
csmconf,$1.n. 8 11.& conf162.0. 4 La Fel.conf 4.
num.8. Twaguellde ¢ '-'“"ﬂ‘-'-'s-glo-‘f-lmrg.i:ag.
4§ 0.Coorems Jun conf 137,00 Ranconf 18.0.5.li.1.
Probus in ca.vmic. in princ. de ztate & qualitate | 6.
& in a1, volentes; num. 14 verf, Mmﬁl'dep’riuil.
cadl.cad 2.dexersnty guod per vricam folam colls~
rianem Epifeopus perdiderae alternatinon , guia now
fuit fatssfaltum forma sliernative , o) Proprerea fuf-
[feckt medsea contranextie,Socin, d. conf, 162.n. 1413
Ff 3




e ] 1.2.Cagnal,
_J.ﬂ”_d’ggoﬁ:?numcr.|q,C—'rarn.: rcip,;[r;: o ,{-‘; ,,._.'_
inl fi qus maior,onmer.96-Cade :1:.:;1 J_Lt L7 e
ssima-tradit Deeirin cap.deappella mru’dus'?un;"{.-
a.cum (eq.de appellat.ad adrxerutitygu i-‘r; ";‘;ﬂ
[et cirga: mediar beram wactis vindies .'zii;,»rx-.:.;. >

obiiffe in Iulio torur sllud sempics ggned e Antadie
dirs polemyusgrrbwiner d. diei v, :‘i‘_'!. more Roma-
10y8 i 14fi0) alros .lﬂrg.c: nun. 4. fide icn‘-s..?r‘. L
& a.deferiis, .;mm{.i velfera in 'r.'r:'f-:f.m 3fba.$r-.l
fm’.‘qﬁnwur, ln{:’fr‘glrn-r, i vad fefliatatem Sand .
mon .unm,;nad avefpera dreis neipiat gwrere menfiss
Eequo ad relgsmm de isnorantis, Didixery 'n‘,;:lnu:f,
enm Episcopss ad proutfignem tenevesur ex nece(firate
officy ferre vacarionem,pre mn:‘ﬁ.mrr mdagafle wi.-r.a—
dita per Rom.confi.481.0.9. & i) prouidernse i igne,
,ug,d RON CXTHIEIRY & PIEAAN -ﬁ;.f,n i -:frr;:rn!!c! tg M_,
yatiam,c.innotuit el vbr Abb.col.y.n. 9.verfinec
probari, & ad bac, quod 2igare [cien i prefumpta de-
beat grmfprmnz,ru.du i [perie oFin pr.\m,utul:
peeni contra collatores indignis conferentes, n.i. &
5-0‘ cum temer it snida ‘;nrt,g_-,"‘ eira ertam ;fund wou [c1-
wiffer, and'fr.n'a fibry ac fi e & per Deciss -n‘\jull
reg.qui camalio num.1. & 9. & Cagnol.num..f.de
rcg.mns._qumf Inrambr ebram i r!ag:.-r.r Beng r.r.,
vt per Decisim 1biyn Jopracipue, puta ,P_fj:n.c.p.ur t:‘“;l
Dizcefi, & viems lpro_mfr‘-f.:c.«‘ priefu rutsr ha ’{Uf.'(:
mmmm,uprq.&cnp.quoh ;m, (IL‘ pr:{‘}ulm_‘ rone &
in terminis de fcientia moress Beneficrarr, quod confe-
rens cenfeatur feirestradic Boersws confil,233. nu.duo~
decimo.

Asivien.Caponicatus,Cardinal atus, 13, lanua,
157 8.coram D, Brawo,

740 R;Pq,,'x}.f‘l‘ caufa Au rm.'.C.mam_:'.uu:,C.(reﬁa:.xr’.wf.!
carea dubinmy, an Episcopus vislaueric alternati-
wam, i an Episcopus habuerit aliguam excusationem,
Deomins dixersmt in casu, ad effelum,de guo agivur,
ﬂ'u{ conflare de vielanone alternativa. N.amn .'{(_.N:H'
pratione alteynating facis conflas ex inflrsments, fol.4
:ur.:pmu altem 1566,de :ua.',rlm:fa etiam appavetycum
de menfe lana567. Epl!rnyn.r_!(rmlrvo:rlﬁa-;rm Cano-—
RICAINS YACARISS I8 PETSONA Licen.) tr:l.r-,l‘ quE mmenfis
off Apoftelicus, ¢ deprosifione furis confiar ex wnfiru-
smenio iss afkis pradulo,eus Domins fatis fidem adbiberi
affirmabant, eum nen fir verifimile, quod fi res alicer (¢
haberet, Episcopus Woluerit (¢ [ubnastere pams conten-
#rinregula concelfionss alternarine, vec dubitabany de
atln pr:rl}f:rwunu, nam Ferdman. Perer. Procurater
Phabi Rodriguez.perse , vt Alfonfus Cafar Notarius
ditanfirumenti collations illud daret sn Ipnbfr:. for-
mayts) Alfonfus Cefar Notaring aityquad ad petitiouem
partss diéi. Phoetn illnd extraxie ab originals e affer-
tiani [landum eff argu cap ﬂd_andmnmm de prafcrip.
& in Lfi quis decurio.C.de falfis,Cartius Senior conf.
49-n.75.Decins 450.8 423, Alerar.reg soprafump 3.
s aitem dubitabant Epuscopum non habsuiffe abs-
guam swflamc n EXCHIaianis, naws indulewm -
rac.man fuffrazacur cumylices non fitin allis,ex evdem
focusltas taneum conferends Prabendas Episcapo, ¢
Capitalo,in casuyir it ,r,,ﬁJ
d-““‘".G‘djll—l'-'dd prosufide Coy
rien, Presbyter alibus vigore exp

facudrarem baberent
caribus Ecclefic An-
e ahn.:rn-sr,\?mll -
tism non [efecerin promoyeri ad Sacerdotinmygui ca-
faus mibil baber commune cuin Prafenti prausfione guia
Episcopus folus _,‘e(t.lpram fariem tumn ersam guia non
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emenit cafies sndula, & 124 proat ex diverfis iian o
eaendic sll itio wligna argumen.|.Papicianus exl £ de
minorammics ersam objlar Concil, Prownciale Compe.
Jfellarumm, guia in, eo ron dicitar, gued Epire opus pais
#n oranisbsis menfious prowderes fed qued cillasio fiar ah
ey G licee boe non exprimeren,fy.
e igs ex :i' " Pﬂft._fi.l,'io 'Pf"”“"' .
EHSTIELIIN OIS CLLANY €8fj s b‘.f,-'l. Wdrits, quta 1n mf“ffo
alteriatsus exprefs ‘uu.:ﬁ.r.’r..'s . p:ilm’ca‘;!
guibufcwmque, Pur, decil 164 Lo vn flonls easn videy
dies ommimoscam |
1566, 70m poteji wlsgucam sgporantian pra ’
mento Loon cft ferendus. £ de manladtione &1,
vl ff pro facio.

scopo de wome

Vicen.precentoris decimoqu arto Decen.
bris 1592.coram Domino Blan.
cheto,

F "it por Dominos T vefoluinen non conflare Epifea-
pam F seen.amfiffe alternatvup | cum enim it
acceyeaffe fii imdubivaswimydocendum et vel de amfleone
propeer contrauentioner clavam , v per remuntiatio-
nem Epif wotirs Kewerendsfismo Datareo, ér aree-
1 WO Ny f.;d.
e/lyor confle, guod
riphs per Jpjhw Iity Wsme, ¢ Rewe-
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centoria apparet de contrario. Nec bog cufu Jufrasasnr
mandatum, o1 fiust ssntipiatiens T, D.Dusarsv,
alins per mandatum ad renmnriandian alreriating
facile fiere: fraus Summo Pontifici , cum s me i
bies vefernasis,occurventibics vacationsbus , renmntiatio
& alieg mtr.l’f}é'du accepeatio ..,-".-'cj..'r.: lguﬂ{f, Criraing fr-
dss Apoitolice effe wicertumyad giam cstandam iz-
certitndinem imiradulia fuerunt veg, zfr{mfahurr.rqi_
gaationibns 5 6 pultea ediea conflivutiones, @ #x bac
canfacallende frandss futrefolutam cor am meyim cus-
[ Faneneina Canonscatiss 16. Decenih, 1585, guodmen-
fis suceptirefernario ad fauvrem fedis Apojfolics durs-
barsersam Epsfopa wbfenceme licerer F:'Dllf('ﬂ,l’!ﬂﬁﬂl;‘
Je fibs coiceffo vigare aleernatine, per recefian frau-
dare Summum Poussficem menfe vafetwato, Quavers
ad canaientionen: primoslla non probacary Michael
exiIny s Vet w:m‘:.‘:umm;p osksfieom ‘{M‘fﬁfum
detrer conclidenter probare intentionem fuam s Rorade
exceptionibus inantiquis decif.g/6d ex allegans per
204 constae elarve,gued Beueficium Annuntiatio-
nes B M ur s it de tiere PAITOnALisy CHY PO-
rbiduafecunds, daso, pusd confla-
ficsum effe tale , won tamen probacur Aulus
wrs snerins Ay-
wle r;fr’uiﬂ{t;w

ad.cfietlun
w0y it e e
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contrauesiens cadat Pis angn requirinnr deila-
varo Felre . Rodulphus n. 36, de re ferip. wom shitur
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Faﬂﬂ.s_-rau HPrIE W at s in pofirime collasrdnag
Beweficy, vrtiiers vollelta P. fovenitie | X t1fi
nombus g obifune telies, amm ex lneris Epuicops fua-
pradifin e gr 3 vediitwr debilssy quornado ¢ -
nuzan poreff dacs pro w Egiseapron nolwilfe mes sure
¢ tmperrars pro M-
eilabar O ex bar wa

requirt,q od Pa
patinr , 1alua
\:Iia.upi-m.n_
v, OF benef
[fant ag col

fas pris

vl momey

Mgl i MPiatc.
fo privac exi-
kcranies de Beveficrs of-

|g'.-1-,|m5u.m

beneficio alicruatmz,nec poltic dey

& fic non

»

iplum 1 adduétum de Eeclefia,qua
s, quia ibi non aderathu

o valente ( cui forfan

| peiifionem agere ). 2,ibiy telents

L an, 6. Caffad,

wlfi vaguae verd.rener-

Clac.§.e pimeafu g 9, lam. Pasil

de vefignaniie Bene A¢-Rotadec.38. paree

fecunda disversormm, & pofthae Gongal gl.56..4 w.50.
cum aliis

ra peenz timpofitz IIP!-I twire 5 feu :pf-u fa-

fiftunt ib mera privatione ;& non re-

aneni poly

(’\JA\(IU‘H ¥ i mtur

ablqueali

It 9. &by

non habes Lo i I
miagis placeb
vhigloil

it & b

Quirang

1one iwcea dicea infra 1w, p. v,

EAIOS TN paenis criam iplo ure
8 5 QU Fequirunt als

UM, alis cft pen

s declar

A;llm,\m"!-ﬁn.
equiriturn
, o cuius |
appo ur, & quodpetar, fed criam fenten
claratoria indicis a d.cit
tosac Felibab o
guenti,& Gig
uet i
2 114F PRES
td, Vi j
14.& Rotamd.de .
Ru cquiritur , Tquod papa acceptetamifiio-
nem aleernatine, Ii[‘l\ll-lli-;:LLs F‘L{I pikecpum in-

kernative efie s

> VORIAEIGS par
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vt Papaaccoprante poflea sinif

tur nukiz 4 ncipioyad tradira
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m.a7oabiasaas Nav.r May,

€334 m.104.& in propofito Gongalez d.¢ §hmazg,
pod videtur
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10K E'r‘maph‘.su-n.'.'?uu ens co ipfo flatim
twium,& bencficium alternativz , & proui-
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ficnes per cum deinceps A&z vigore illius eriam
ante aliam aceeptationem Papa ftatim fine nullz, &
permde firac i ﬂzrmmmﬁpxﬁ'omu non acce-
praflet,& confequenter deinceps ci competent qua-
twor menfes ordinar) duntaxat.

Er polthac Gongalez d glofi. §6.vba de hoc lare 3. 747
gitex #.48,plura afferens pro viraque paree,licet de
dodec. Vicennon meminit. in hanc fententiam ma-
gis adducitur #.124 ex communibus per com allega:
TS & g, ng.nempe,quia Papa,ve dixa per r:guhm
noftram {ans declarat intentionem ; & voluntagan
fuam,vt Epifcopus coipfu, quod abulus fueric al-
ternatiua illa privatus exiftat, vode cum habemus
1am claram expreilam, & indubitatam, fruftra cll -
sigenda nova declaration. 1. foiuffide ali.empr.e.fi du-
bns de appellar,caveimnquis de regunts in 6. Capotag,
dee. 10g, k.2 p, +3.quia nu:JqL':ull \’1dimm » NEC ay-
dimus raluu;t._lgnm‘mmn aliter facta fuifle, qui
per regulam roftram fic, & fic eft maKimum argu-
mentum veritatis,quod neceflaria non fig, Lud, Gé.
veg.de annali oz a.v0r, namy vt g uit :’,.;.’,1‘,3 q 13
ciier abfurdum imponcre rapz hoc maximumonus
declarandi & pecie cuiliber Epifcapo ¢-
trauenienti,quod per legem Gongalez, & expreily
1am omimbus duIua[lll)[IHHI]‘.v,\'ulll o 0;\]“1--1
Epifcopus acceptauit alternativam | cum con ltig-

; ninibus in e contentis fam habne-
rit ph-n:\ﬁ.m-u notitiam de intentione ac declaga-
tione Papz , ac feipfum fubdidic peenz abfque alia
nouva declaratione. L fmperrasores.y 4.1biy 1pfe te bune
prne fubdidaitifFude inre fiser, Quarta, quia omnia
per cum {upradiltasex n.g8.0/70e ad 109.videlicer,

:]uunh,mms actus,& paena intelligitur parte peten-
tente,& declarante,vigdéeur efle extranca i cafu no-
ftro, i illa procediit quido pullitas,aut pezna adic-
&ta tencit dumtaxat ad worem partis,aut mferioris
ablque alia legis refillitinfecus vero eft in cafis no-
{tro,in qua regula noftra cxpr effa refiftic,ac procius
deftruit, & annallat Jbu;m: aliqua de nouo declara-

iendaomnes collationcs poit contrauen-
tionem factas , & non agicur de ineerefle alicuius
perfona {cu parus particulacis , put wferioeis, fcd
de intere(Ts ipfius fupremi Principis , & defavore,
feu de iure publico Pavlk Caftren,

Decius in Lin ambigwis 3. §.nex &

de veg.iurs Mer.o.de pra 2 Prasump 46, .
cum alils addutis per cundem Gongalez piaffa
66.mumero §0.ha func rationes Gongalez non con-
termnendz.
Nec etiam requiritur ad huinfmedi T amiflionem 74%
alvernatiuz declaratio iudicisyfea fententia declara-
tor jaswt inquit d.decifio Vicen.ex Feloa dor, R odul-

phacyn.35.nam,vt fapra diximus,e, 74 4.peene mpo-

firz ipfoiure. feu ipfo icto,qua confiltunt in. mera
priuatione, & non requirunt ‘Irﬂlui‘i' eﬂ:uncm,
feu executionem pofitivam , qualis ::Jl peena de qua
hic.& poena exeommunicationssfulpenfionis, irpe-
gularitatissinhabilitatis& fimiles , ftatim incurrun-
tur abfgoe aliqua declaratione,& fententia, vran d,
c.vlianp. .9 .quamuis (,-nn(, |L_ﬂ;r‘; 7126, fes,
dicatsquod quando contraventio pifcopi nion cft
ianotoriz,& clarayquod nulla poflit rergiuerfatio-
ne celaraut contrauerti , effet neceffaria judicialis
declaratio citatoy& aulito Epifcopo,quia lice pri-
uatio inducator ipfoiure per regulam noffram
hilominus fententia declaratoria re quititur
fummaria ca Hgni i

3 Fli-
przuia
ne {uper contrauentione
vel non contruentione cawm fecundum leges.§.con

Ff 4
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fleationis de baret. | 6.glof. in ¢ quam fis verbueo o
dreleZi.0.6 Bact.on leineygus ns ff de sure fisci Fel.fa
prasgssa ¢.am.x.de fpons.Couuic cum effefin.6.deres
famr v reg. peceatirn 1..p:9.3. Rﬂcr Diaz regula
§43-vbiadd.Salcedo Anv.Gabr.eone ufiore 1.de cri-
il & Tiraqud. Lfi onquam verburenereatio ex ait.
398, wrgue ad 4o4- quz declaratio retrotrthitur, ad
tempus chtraventionis, vt fupra dixityenng cre.fed
quicquid Gongalez dicatyufta declaratio nonclt ne-
ceffaria ad amillionem alternatine , fue contrauen-
tio fir notoriasfiue non ; quamuis vbi agitar de Be-
nehcio, debear contraventio & amiffio alrernatiuz
concludenter probari per cum, qui in ea fe fundar,
vediciturin d.decifione Vicen & alias infsa 6.p.c.a.
& . 125.8 confequenter index fuper ea iudicare fal-
timtagite.  Nec aliud volunt Felinus & Dotores
cieati.
Sed viderur,T quod,quamuis Epifgopus violans
78 Jlternativam in {ui odinm,& peenam; ftarim amic-
tat camomnino , tamen ad gaudendum onmibus
. quatuor menfibus ordinariis,etiam qui uxta alter-
natiuam (unt Fape,ve Martij, & Scpt.oportet cer-
tiorem facere Fapam , few Datarium de amiffione
alrernatiuar, vél illi coram ¢is renuntiare quemad-
moduin in acceptatione requiriturad regulam -
ks ves indecreralib.c Lmbsl tam nasurale ffonifi Pa-
paalias amiffionemaccept ffet exprefle, & difpofi-
tiue,tunc enim non effe: neceffariaalia certioratio,
rep.eum gui [.6.non ramen _f{ufficeret pro certiora-
tione, quod Papa vius eflet amiffione prouidendo
obillam ex narratiua impetrantis, ex illa enim non
conftar Papz de amifflione determinate , & cerro
quiuispro declaratione Papz requifita juxia fenten-
tiam Rote ind. Vicen.id (ufficerer, Gongalez fupra
d.n124. qui tanien 7.147.3it quod Epifcopus amit-
tepsalternativam ratione contrauentionis ftatim
redit ad quatuor menfes ordinarios, & Papa ad reli-

quos oo, prout prius ante acceprationem alterna- |

o cum Aot Augu, i reper.verb.alternanna Mad.
confianmz.

Quando verotEpilcopus contraueneniret, & vio-
laret alternatiud ex propofito, & dataopera in frau-
dem ad eximendum fe ab alternatiug;de cuius acce-
ptatione forfan cum peenitebat , quamuis fkatim ed
amirtat quoad fey& in fui-damnum , nom tamen
quoad Papam, quia fraus & dolus nemini patroci-
nari debet e fedes.c.ex tenore,de reserp. nifi Papa ex-
preile cam accepraffet, nec tunc videretur fufficere
certioratio de violatione 4 nufi ficret etiam mentio
de frande, & animo, quo factaeft , & nihilominus
Papaeam amitteret ad dicendaalias infra 8.p.c.3 .4
LTS

Sed fubdubitatur, ¥ quod remedium habeat

77 Epifeopus,qui amifit alternativam per contrauen-
tionem, & violationem |, & fi éam iterum habere
velit in quo dico debere recurrere ad Papam nar-
tando qualiter, cum haberet alternativam accepta-
tam,cam amifit per contraucntionem ; & petendo
camn iterum fibj concedi de gravia (peciali, & cxee-

ra.

oy Tandemtcirea hoe fubdubitatur , an Epifco-
" pus, qui fe intromific in prouifionc Beneficiorum
Pape releruatorum propeer ignorantiam referua-
tionis non, tnim feichat efle referuata , anuttar ex
coalternativam? In quo breuiter refp. diftingen-
damefie,quod,aut ignorantia referuarionis proue-
nitex errore falti probabili,ve quia,verbi gratia E-
pifcopus ignorabat defunGum, per quem vacagit

Bereficium , fuifle ofhicialem Pagz » aut familis.
rem Cardinalis , vel quabpifcopus verifimiliter
eredidic defanétum inlonginguis partibus decefs
fifle in fup menfe.quia fama de hocerat , aut quia
verifimilirer exiftimabat fedem Apoﬂ_nlitam vigae
re;quid ita pro certo h:br.bal-.lr_.& confequenter re-
fervarionem noltre regula cellare,&c Et tunc non
amirteraltermativamycum ignorantia Bct cum. ex-
culetyreg.gnovaitia b6, vbi gloﬂ‘.&' Dd. Putens de-
af 61 e Le’ 2 fib.2.& itapofthec tradit Gonga-
lez.ditl.olff.55.4 1. 128. dicens , quodinhis , &'as
liis fimilibus cafibus Epifcopus conferens Benefi-
cium refermatim , iwnttam canfam exculationis 3
pananoftre regule habebic , mam femper igno-
rantia facti excular & culpa,& confequenter i paena,
gloir.l verbo fi cufpa vhi Geminomm 4.8 czeeri in
:.lp.fr'Bm.-_,‘:l:_a de Prebend. f:b.ﬁ. \:IJI loquuntur in
terminis collationis de Bencficio releruato,& i pee-
na qulibct caufaexcufare valet.igiear,§. porest, [
de lragruls cansa gloff. an cap.can veanerabilss de com.
fuetudine Mohed.dec, g de tranfail.& eo magis,quia
alrernativa non clt proprie privilegium, fedremo-
tio obftaculi, 3¢ reductio ad s commune , &c &
peena per re[__;u].l n noftram fancita tanquam odiofa
cft reftringenda,& benigne interpreranda, &c. Ec
idem eflet,fi refervatio cffet fecreea, & particularis,
cuips datur ivfta ignur:n:i.\,]-cdcr.dr perimutat. Bea
nef.g. g nnm6.6r 7
_ Autignorantia Trefiruationis prouenit ex igno-
rantia ium,qui:i;:mrahn refleruationem in fure;
aut in regulis Cancellanz , & :onlhtman]bu.s A-
Eoﬂohr.u_ contentam , & tuuc amiteit alternativam,
faltim in foro exteriori, quia ignorantit irs nom
excufayvt in duregula,gior annia,Puteus.d, desflone
3613 Or decifione 363 b, 3.8 Feder.dofmms. &
facit in fimili doétrina glofle verb Cienter in ctp. &
guet,de Preben, a6, quam tenet Domin.conf.78.Bo-
nifacius i Clem grare devefeript. na 13, & Probus
2d Monachuin i eod. cap.eun guds [l mem.3.8 Rota
inTolcrana Capellaniz de Varaias coram Iliuftri
fimis Mantica,& Pamphilio , vt o 42 +Tanebiss wf
addutlis1t.na FILCAD, §o A M2 2.ifi fir ign orantia i+
ris dubij, & obfcuri,cuius error eft probabilis,& i-
fus, & wquiparatur errori faétr,Bellim. de permita-
rione E1,par) ?. 4. 8& dicitur infea cap g, 8.8
videtur tencre in propofite Gongalez [upra numers

ot bR e ia infore ¢6-
f >
Dixi faltim in foro exteriori ,  quia in 74

{cientiz non videtur cam amiteere,qui ex Ignoran-
tia iuris fe intromifit in prouifione Benehei) !.'Cf“:"
uati fincere,& ab {que malitia,& mala fide ,ad tmd-‘"
ta per Caictan.w [wram. verk,precepts 1w i-ugl'fﬁw- "
fine Axmillim verbo precepiisn ywmere oflano. P_Jﬂ-
RATTUS % i, Capit- Vigefinmotertio, mum=re 59.&&:&:
fuprag.paree,cap 3. <smerc 66. dum non IMpRgRAn=
tur proufiones per talem fadz vigore alterna-
tioe.

Qu T
excufet L denolurione , ve per Rotam in Gicnene
p:'zﬂxmc:‘ + & Mediohnenf. Benefici) iid:ra relas
tjs,u.lun,-.zp.:.--:-:..1;5.:-} 192.ctiam inforo con-

feientiz 5 ex quo devolutio inducitur non ab deli-

Gum,fed ob negligentiam,qug in ignorante s dari
videtur.

Aitamenpaft hzc Gongalez. d. gloff §6. 4 mem- 7k

14 t.quod. i 1 principio Epr fcopus h.zbncrft juftam
caufam ignorantiz , vel excufationis , yrind ibus
fupradiéis,famen » i poftquain certificatus faeric

de re-

samuis ignorantia iuns , nifi Tl dabiom,non yg

de refervaione,& quod nullatenus. prouidere pote-
rat, profequatur ad viteriorem effeCium luz proai-
fioais, veluh immittendo in paticilionem sbeode
fatto prourfoms vel fi fucrar ante {aientiam immif-
fus, nbn curaucic quantum e fueric ntrulum
tali poifelfioge remouere, vepolfellio vacu rema-
neat, quominus Apoftolicas pfum!}.n m ilis capien -
da impedimentun -habear, intrae gtcrmatiue praua-
tio argamentoc fi Beoeficea db Prabenan 6.8 tbi Dd.
& Rota in Derufen, Parochialis1a Febriig9y: cora
D.Penna fupra adduita 4.partegngo.8quod facit
criam, quod fi obeées Beneficia abfencis in impetra-
tione cius ngiiae Radtanon narrentur, vt alias junt
narranda,honh propecréd viciatur gratia cum wika i-
goorantig confa adfic. Rowa decif.g4.:0r 75.de referpe.
ih antsquiis behn.sa capit, fuper liperaa ecdems rot s,
7.tamen it ablens s poltquam id fcivity wel fcirede-
buit:nolit curare fupplemen lefetus, & graua
perinde valere: obtinere, fed potivs veatar diprima
gratia , ranc elisgratia minime illi ftffragari debet
per dichcapiralum J-.' Benefiers, & qu(:d audic iea di-
xifle Roea,

757, Sed quamuis ifta (ententia  Wdetar verain pri-
mo ealy quando polt notitiam referuationis Eps-
ﬁ(!l-uc immieriz, fewammite midacin ’mtl- lanem
i (e prouifurhy, co quod impedimétum _.-r_z:-hnq o~
minus prouvifio Apoftolica cT"c_-:tum conle
meu non placegin fedunda calu; quande
non curauit i paflciiio
non dicitur; e peena et extendenda, reg.Odes b
6.chm aless,

-4 Nec dictuny Capitulums 1 i Beneficia facit ad

" propofituny, quia ibi agirur de amiffione priorum
nonem J]lnr(l”l lil'
quia par a de fatto .t[l'u] iy vel de faitore-
tinere ¢.eum, g de Pr. d.12 & funéto c./epe de ve-
} ic extenfione panz. yade
etiam non facit ad propofitom d.decifio.Dertalen.
vbiagitur de aniiffione wnrisad Bedebeium per re-
tentionem policilionis de facto fcienter ficur amie-
titur per intrufionem; & facit adpropofitum quod
dicitur in decifiombus Salamantin.ntra relatis,mum.
F78.ad fin.x'c
" ‘Nec obffat fimile T de impetratione abfentis no
mine falt 1 NArrats c1s n'm:nr.'\vr!m 4 Verius ta-
nitionon valerés & ideo requinitur
lefectus,8agratia perinde vale-
rt, quod jufta ignorantiz caula adfuerit

TROUCTC,quUId

F pro sbiente , mam non eft atcen-
denda ¢ivs feientia, vel
Elpa‘ws.pjn tlunlmrctr.\tun & ad cuius favorem fit
gratia. ; :
Vndecimo dubitatur; T an Epifcopussqui {c intro

orantia, fediphus prin

1S €2 Conferme, vt
lafolum privat alecrmat
torum,vel
2,vt fupra
.7 .
Epifcopus autern, T qui fe intromirteree feienter
in prouifione Beneficiorum non referustorum, quz
tamen {unt per Papam prowia ure praeve ;
pe valide, live oualide, amitterer alternativamyn
licet non fuit alias referuata, tamen per .ipp;-li
manus Papz manet affeCta,ve fupra dictum oft 4w,

18.& fic sutrag prauacio regulz,que loquitur de Be-
neticiis relervans,vel affedlis,

Circa, deccprationem aiternativg, T & modum, e
illass de qud s allis verbis,uils vere, jua granam alper-
ndtiag po wdatis akcprare Volugranty (e, \'rqu: adilla,
e demam 5 g wop anfedy VU LOGPIABL gratia fupn
dickasquae explicantuc per, Gongales :x‘flau'.sl v
guc ad 65 videnda fuat per nos dicka fupra 4 ns-
ma7o 483, Sed dubitatur 15.an Epicopus acceptata
alternatiua Romu, yorbi gratia, 14 e Auguft. feu
inpringipio Seppemb ante habiram notitiam iplus
dcceprations .3 TECO 20U Jitcrarum » pt.al-l.;.l
valide Proutserc, in ih» BEET menfibus ordina-
wis, verbi graciasie d menlc Seprem.an vero taum
s ceflents & efiectualieer gocipiar gaudercyalterna-
T

Inguo Ratainvna t Seguntina, przitimoni) 14. 76
Decginbi.iges, cornn D. Onno feaut Pol]-t tune
prouidere Dasd.girrune menfious his verbisy mis
L L e S R e e R e ] Pm‘J‘u: Ie=
Jies uam ex evvin depoficsonc wou Liguer pragyeyde guo
teompere preafl-motinm vacanern o quis, possis conflus
Frazias de vlio prowsfuan wi Ot dinario per cempus guis-
guee annormwm polfed ffeyas potmsdum D Huersymo,vria
pecmatanians ulemvenwniiae wec dicaar Epifcopcn
16, Yepicwnd, 1§ 5.l e/ nnatiwsins dicdpiaffes gusa 4w Pre=

F-‘{?’f-l mnis ils i" L A L detitidn ’}.llﬂ[’;ﬂ.—
A Acceprationss deillo promw | MILXHINE. CH NG §T-
poris sn fis Daceeeji mon vefiderer, vr beng dedsicuns in-
formantes pro D, Hzrarnyom,

Nihilominus taunen T contrariom verius videtur, red
{cilicer poft accepratam Roma: alternatiud, feu polt
receptionemy & fecognitionem litsrarum accepea-
tionissetiamfi nondum illius notitiam habuerit, non
polfe. Epifcopum amplius vei valide quatuor
menfibus ordinariis, magis quam fi illivs notitiam
habuifietyfed final stque Romz faita eft accepeatio,
feurecognitio literarum illius. flacin er effectuali-
ter competere alternativam, vt paret exillis verbis
regula,qurbias ab eo recepin, e veceg s tunc demmm,
& non anteayvrs incipiant grana fupr adsia | 8 fic fi
verbi gratia, faia effer acceptario , feu recognitio
Romz in fine lamar.fea Septembr. & in principio
menfrs fequentis, qui clt alternatiuus. Epilcopi, va-
carce alu]nu.i Benchciom. & dllud k.-lulcupuaﬂ.lr:m
prouidifferanteqaam fibi conftaret,& conftare pof~
[et de dicta acceptatione, feu recognitione prouifio
valida effetyvt pott heee tradic Gongalez,e/a). 6§ .um=
mers 10, (N Crgo {tatim }.plfcopo Competat cum
effectu alternatioayftatim éeifabunt quatuor menfey
Ordinanj, quantumpis Epifcopus idignoret, vt in
vna Salamantina. fruGuem 12, Maij 1483 &20.lon.
1586.coram Dom. Bubalo & 3. lan.1§87.coram Do.
Gipfio vbi habeturEpyfcopuin 5alamerionwn nen po-
taiffe proutdere de Cantiria vacaste meafe SepragyL,
e poe alrernatsaa effer Rome 4-'1'rnuua.§map—¢.
ouratereyguamuts Episoupus id spusraretyetiam remparg

Sed contra eft primoyt quod Epifcopusnan ha- 70
bens notitiam :cu‘|.-mm'1‘-lsalmmtm:‘ nullatenus
ea vti potelticnm noa fic certus de fua poteftate,fic-
iniudice s quod debet effe cerrus de fua
nealiasactus non valet ad notaca in capir.
Coom s e PETHNS drv!ﬁr.dtfa;‘.ﬁvu de: sfotl.de c-
(. Praberd. in nowis, Achilles deesf. 3. (ca fe-unda
fie. Deleg. Rota decifio.69.part.1.diersorsam. M
Gallefuis ad formaon camerahis vh‘n{.mmau wrnle de
Ij'm(r_.'fu mumere 4. & 5 & alip & quod in collatione




146 TRACT. DE

Beneficiorm tonferens debet feire, poreftatem
fuam, & exillx facereactum y dicunc Aymon. cen-
fil 134w 4. & Mandolregnla 3. puefl 5. wum. 5.
comn altss, ]

Secunds,quod priuilegiom T non operatur , 0eC
habet effechun antequam innotcicat priuilegiato,
fegante fcientiam ilhus,cui :oncnlitur.l:unh _Abh.
Felin.umm, 7.vertia limitatione, & Decius 1ebbura s
m.p,inuy.;.de conflsturtonibns | & ]_)o&urcs w
eapi.1.de concel]. Prebend.in 6.Barwolus,Baldus , Al-
bere Nalony8 alij in Lfin.ffude conflimesambug Privei-

g5 pitnns B iboi Orofeuis wumere 1318 Yace Tapia.Pucces
dicens communem deatf. 19. ¢ 144, dsbro 2. Meno-
chius de rbsrrilth.a. casu 1852730, Rota decrf. 14.
y Pﬂ‘r.l.dum".&fchn: deH rfpanerscn primog Jibro.3.c.
7.14.9%, & Thom.Sanchez de marrimon./ib 3. difpu-
pasion. 36,01, v.cum aline & ita {e habee communis {&-
tentia Legiftarim;& Canoniftatum,vt per Taf sun.
46.8cakios fupra =
767 Vndevtineellexisaliqui curidles + Romz vo-
lunt Epifcopum non poffe vri alrernatiua yante-
habeat notitiam acceptationis 5 feu reco-
gnitionis litcrarum , ac efiam reciplac fidem  illius,
&c 5
-6t Sedad primum refpondecur T Ordinarium h}-
bentem alrernariuam proutdere ex vi fug potcﬂans
ordinariz fibi competentis de ture , nam alternati-
ua folum remouet obftaculum refervationis facien-
do illos menfes ordinarios,ve fupradium eft & nu-
mer.az & fic,hicet ignoretacceptationem drernati-
z,per quam abftaculum referuationts remouctur,
certus tamen*eft-de fundamento fuz: provifionis,
quod eft otdinaria poteftas, quod videtur fufhicere,
ad tradiea per Ant. Gabr. conelufiane 3. de executso=
e veyisdicar &,rertia (umiatione 5 ex muwmers 10, Facit
deciffo. Putci. 488.1bro 1, & quod tradit Rota decif,
v.de probano.in meiquor & 4 .de offic.Deleg. 1 nowis,
o) bs addinie 8e Felim in cap. fuscitans de veferipr.m.
ll.‘-‘ﬂ[!‘!.}'—t‘{ dicas rc‘gm’a’mr,& (iuod tradit Mando.
reg e 7.q.16. i

Vnde etiam refpondetur ¥ ad fecundum » quod
gratia alternatiuz nen cft privilegiuni, fed remo-
tio obftaculi referuatioms , & reduétio ad ius com
mune , praferuatioque ordinariz urifdictionis
Mandofreg.u1 gua/l.n.a num.y.Gongalez glof] 35,1~
wier 1.0 glofi qa.7 13, 5 gloff. g6 numay 7.0 ‘qb{f. 58.
num, 38, cum .\l::s.q-m citat. Lt fic non requiri-
tur notitia; & {cientia illivs, &c.Ee cfto effet priuile-

776 gium ¥ non requireretur dunotitia,ex quo per Pro-
scuratorem fea Nuniom acceptaturfeu potius ex-
hibetur aceeptatio Epifcopi,ad Rotain d.deci 14 4
mim.z.Stluctt. verb. prilegmm,quefl 16, Eman. Ro-
Jr;gue_-z ?lf,f.!‘rgnf 1o quafl7.ar1.6. r\(;or.hb.i.‘:m
fHigur.moralium cap.3.q.5.7) cap.23.quafl.2. ThoSan-
chiez vhs fipra.n.6.8 Gabr. Vazquez 1.2 dsjpur. 156,
LE TR
Praterea quoad T propofitum dubium de pro-
" uifione ,in quatuor mcn![:ms ordinariis ante hxbx_f
tam notitiam acceptationis alternativ , efto Epi-
fcopus non poffet valide prouiderc virtute aleerna-
tiuz ante habitam notinam acceptationis iphus, ta-
men ea habita poflee pmmdcr: Benehicia » quz
vacaffent in menfe alternato Poﬂ acceptatam Ro-
m¢ alternativam , licet tempore yacationis non
‘habuiffe natitiam acceprationis quia eftoante ha-
bitanrnotitiam non haberet exercirium iurisalter-
natiuz,habity tamen illud haberet , ficat dicitur de
iudice Delegato antereceptionem literarum. Feli.

BENEFICIILS,

i1 cibp cuan ez de vejcripe.ed b Aol apit, frirci.
Aty 13,05 i gap.finde prefumpt.mam, 57, & dn
Gum eft fupra, mum 349. fed & primleginm ftatim,
etiam |gn0r:ml'z competit, licernan efficaciter, fou
cumn effedtu, Decius [wpra num. 45, polt Cardinal,
w prarmm(.'a’my.r.wrb.l’ ;mrr,'u..r-.pn,‘:‘.i.& Roa
d.decifl14.4 num.6 & Molina fuprayquod fufficerer,
vefbarim ac acceptata eft alrernatiua , ceffarent qua-
twor menfes Ordinari).

Ex przdida rcfoluﬂonc,i‘int‘prmr adaliam fi 5y,

milem quaitionem,quam late tractas Gongaler (X%
pro@m. ex mumer. 5. an coll.mo_ de Beneheio vaci-
te in menfc alias A _Duﬂul'l\'.o,. fede J\.ponchﬁ Va~
cante,fadaab Epifcopo vacatiosiem dufedis igno-
rante , valeat;in qua fimilicer dicendum eft valere,
Er omiffis aliis tundamentis addudtis per Gonga-
lez ibi ex mum. 09, quz non multum faciunt , ratio
pracipua eft,quia per vacationem fedis Apoftolice
folum ceffav obltaculum 5 & vincolum referuatio-
nis , & nihil de nouo conceditur E,ufcnpo_ fed vie
gore juris communis ’ & (uz ordmariz Purcﬂm;
confert. Et fic nil refert fciat, vel ighoret du vaca-
tionem fedisscum ilanon fie fundamentum fuz pro-
wvifionis, ficyt de alernata dinumus.  Et ita hanc
fententiam planc tenct Glollater Sotom reg. 9.0a-
cellarie.vbi ait,quod fi ftaret in partibus, & vacaret
ibi Ecclefia Cathedralis confuleret 5 quod Canoni-
cieligerent, & Archiepifcopus confirmaret, quia
tunc torte Papa effer moreuus, & valeret eledio, &
confirmatio , cellante srefcruatione per cius mor-
rem 4 & quod {i effer Canonicus e]:gem »( quam-
uis iiud confilium Gloffatoris fic valde temera-
riom juxta dicenda infray 4 nwm. 775, &infpccnc.in
qua loquitur, omnino falfum, & fine fundamento,
vtinfra simer,787. ) referc,& fequitur Gongalez d.
§.§.pro@m.a num.g.Gr num.12L Aitquod. propteres
nonnulli Epifcopi folent facere fimiles prouifiones
de Benehciis in menfis referuatis vacantibus, mo-
ti ex co, quod tunc forte Papa ellct mortuus , &
fublata Cf?t[ de medio referuatio, nollet tamen,
quod hoc pratexru fic: prouifus intruderetar , &
quamuis poftea confter de fuperyinentia Papz 4 in
intrufione & peccato , perfeuerer , 8cc. fed e~
go nunquam audiui  necintellexi , quod aliqut E-
pifcopi faciant rales prouifiones 4 nifi quando cre-
ditur Papam obiiffe. Et ita etiam in praditaque-
ftione concludicidem Gongalez,did, gloffa 65, sxom.
Al

Erconducit refolutio Rote, T quam refert Gon- 773

galez.4.§.5. mom.115. in vna Calciaten. Cinonicau‘l.s
€.Maij 15 9. coram D.Seraphino. # bi fiur dubusatity
an tenerer prowsfio de guodam Canonicatu vacadre fatls
4 Capitulo Calciatendn mense ordinaria in perfonam
Ferdinand.de Palacios ex eo, quod conflabat fuifle fie-
[penfum Capitilum ante dillam prosifisniem 5 & guo
lrcet in cirsa fusffee diéto Capirnly sam conceffa abfolu-
tio de tempore fulle prowsfiani s , tawen dellun Capre
tulin sllsus wetiam babere won poterat. Et Rotare-
folwz peo validitate collarionis ex ea, quod didia ab-
[olurio flrj‘—rag.a&.unr ertam anve habiam illius moti-
Bam,

Sed reflat difficuleas , ftante T quod ffa acce- 174

ptatione alternatiuz Roma, [eu recognitione liee-
rarum eius,valet prouifio faéta ab Epifcopo de Be-
neficio vacante ini fuo menfc alternato , etramiy
tempore prouifionis non haberet notitiam illius,
an Epifcopus. qui Romam mific litems acceptatio

nis aleernatiuz, & nefcit, an Romafint reccpts, x
reco
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quam, Mn:n{m pm‘ud;rc de Bencfirio tunc
vacante in menle alternative , quod, fi forte cft
Romz acceptaca, fpecta ad cius provifionem, alias
non.

Ecvidetur, quodnon. T Nam in dubio tutior
pars eft intelligenda cap.illud de dlerico cxcommg-
nicato muniftrante late Gab. Varquez 1. a.dsfpuaro-
e 85.07 66. & dicetur alias inlhra 7.par.c.ge mun.
& incafis propofito tutius cftnon providere, quam
prouidere,,, quia nan prouidendo , fed expedindo
certiorationiem nullife periculo exponit, vt parer,
proudendo vero cxponit fe pencalo viurpandi
proul.ﬁoncm ad Papam privatie ipecw\lcm rano-
ne referuacionis, & faciendi intrulum in Beucficio,
atque adeo peccandi mormaliter , & qui fe cxponic
pericule poccands mortalier, peccar mortaliter,
nam qui periculem amac peribic in illo , vt oft vul

aram.

776 Pretereaille eft cerrus t de referuatione , 8 de

acceptatione won habet certirudinem,ctiam mora

lem, fed ad fummum folum eft Jubjus , ©r40 non
poteft in dubio prouidere.  Sicut, qui cft cerrus de
debito & defolunone dubivs, non poteit acfinere
foluere,quia non {unt cateraparia, & quacaufs, &
iu:m‘m?quc.v: refteinguit Lud.Lopez irud.con-
[esenese, y vem.c.1j3.8 Gab, Vazquez d.diyp,66.1,44

m Rationes itz T mihi videnur fatis conuineere

quando Epilcopus fimplicriery& abfolute prousde-
retypafiet tamen quando verifimile eft alternativam
effc acceptatam, atit ffante dubioyan fit acceptata,vel
non , providere fub conditione, & in quantum

offum, feu fub conditione (i alternariva cft per-

e acceprata,nam fub iftis conditionibus,cim fint
de prafenti, recte Benehicium conferri potelt, Co-
varr.de Bevnef.q.paricapsmezq ficur fub conditio-
ne,fi vacatvel i cft capa, glofl.» c.rde cledione 8
ibi Dd.& Francus mx. 4. & ficur, i csecutor dicerer,
confero tibi tale Beneficium vacans,fi de iure debe.
turyvaleree collatioyfi de sure debetur, alias fecus, vt
cum Innocentio inguic Francus s, quamuis cum
Domin.contrarivm teneat Felin, i ¢.com cor tangat
de offic.delegunag.quem fequitur Rebutf w concorda-
tisyin forma mandan verbannodagsy de quoy ide inf.
$p.02. e

#1  EtGolicer Epi fmpus,‘]‘ qui prababiliter dubirat,

ap alterndtiva fit iam Roma acceptata per ews pro-
curatorerm, non poterit licite promdere de Benefi-
ciis vacantibusin menle Marril, feu Seprem.nifi fub
conditionc,quatenus alternatiua non eflet acceprara,
vt dicinur in dikis decifionibus Salamantin.fruétud
fupra citatis rummer, 764.de Eprscopa Sulamanturs quiy
exm non effer cortwyan aliernasina fusffet 1w corva acce.
prata ab eis procuratove, qus vere acceprata fuera:,
prowide de ditts Cantoria wacante menfe Sepremiria
15T Lguatenin alteraativa non effet ace eprata procefia-
dogrod fug mrentionis won evat prowsdere,guarens: illa
sn menfe refermato vacalli t,¢quod ides oo fumpfi rar-
num | fed iss sllises fibs prafersanar, ¢/eflz frin c.cum
in multisde refcrip.in 6. Caffad.decifio.ro, nun.4.
deconcell.Prebend. Muxime, um prosaiv peffederss
peflea ex nows st cofiamss prowsfi Apofolics, Pusers de-
xifazg. lib3. Achilles 1. de collario. gumnus prowfis
nullaferentsa falla vwrnson confuwrar. Roe,confisrg.m,
1. Puresss deci(.357. lib.a.cum aliis allegaris : 70 pre-
tevea loguunne sn eo,.gui potnss dimistere habua nontia

sullitatie Prlnﬁfn-‘, & non dimstiss o fed sn facnlsare

mon resnaafic, guis funlus offci . ey
zﬂﬂﬁu@muuﬁmg
us
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ca-
uere dicendo in titulo,& literis prouifionis,g i de-
tur pofleffios cum &vuiﬁmhsc conditionis con-
fh:l;i:. & non antea, ne forte intrudatur fine yero
tl .
¥nde infertar, ifcopus, qui probabi- 718
ﬁlﬂd&ﬂmmmﬂeﬁpha lﬂl?!dm
finpliciter, & ablol prouidet de Beneficiis vaci-
tibus in menfe Martij,{eu Sepeembris amitret alter-
fiiam erat, quamnui tencak
Gongalez .w.gwi 65. numers 22,9 glo.56.0m. 13 9,
conferens autem virtucealternative, de cujus acce-
pratione—8wacognitione Rome fadta non conftat,
e pon amittit,dicet nondum falta fir,quid id in re-

- gula non cauetur.

Circa claufulam,’ fublata, T quz continetur in il- 78
lis verbis,decernens fic i praditice omnsbus per -
curvgue Greudicars debere,de qua Gonp!u!lﬁ'{'.
videnda funt per nos di®a infira &. parse capst.g. nu-
wmero oltuagefimoe prome. B¢ circa decretum irritans,
quod eft in fin 1bi, ac srranm , &ede quo Gon
£/ofa6 7.6 vitma, kn liget Ipfum Papam,vide (upra
numers 14. & an ligee Legmm,fcu;!mﬁmndg
infracap 3. ex rum.44.& 133. &vide criam [opradi-
[T

§.i§-De regula.ia

SVMMARIA

O W ffareguls nona, quia nan eff refermararia, dé;
de qua, gui viders poffine roffus reguia 10 gue bic
Pnlm,u.ﬂ;‘

Diffienisas comra sfisom regulamyguod widerser fuperfluld
Jlaste confiicntione,q) declaratrome perperna Panls I,
caius Tarso off gemeraliz, Gr omvia samprebendin,gre.
ﬂl735-

Refporia, gued won ofl fuperfina ,cum clarius exprimas
nm, 784

Ines 5)’47';8!‘07“1 > lasquam dsita conflitntic,
guod logusewr de Eccle] ‘:fg- Manafieriis,ac Benefi-
ciiey7ud iempore pradecefflorum vacabant o slla verbs
eviamde Bencfiese vacanpbur pofl llerwm obitums
i TR

llatsoyes femensia Gloflataricyguod, [i Eeclefia Cathe.
dralss va affes pofl - bitun Papa,pofet fiers elethio, of
confirmatio, & guod d.confluentss Pasisynon habes lg-
oo, iegiae logustur an E'wm’mh\.r.n,'c. m7 6. gua
reprobucsr 1,787,

Tune per reserationem Beneficia etiam ante vaRiig.
nem fiunt affellacun resernans fublaoff sbsoluse, of
poed de Beneficias ceviis, fen COVLaTNm perienari,
[eu csum referuantur ranone gualitatic Beneficy, vel
personailla femal daca reseTnanens, @,
788.cum vers reseruane ¢ff condstionalis, fen de Bew
meficud SRCETESS  feu ¥ atigms Datapems i cero tépore
Jen certs mtda mom intrat, mec afficst mfi smpleta cona
Ji::n,c'r w789 wbs refertwry gued tradsi Gon-,

palez.,
A, o F) '_ﬁ 3 an a far. ded e l'
nem [omel devar fante regula: s flapim refer=




346 “TRACT. DE BENEF1CILS,

Mati0 ity dty C Temanet sndulla afjriin,an vers ngn
detsar lartz vegula fod paffgquam slla expiramtytunc
resermaiio non wivat , mec afficie Beneficsums, monero
. 90 . »
Pr‘id'.lﬂa doffrinaefl approbata per Rotam cnisa decifio
pomtiryr 95

75t Toiniea iam regula8. t de seferuatione menfiom; o

alternarina , & omifla regula 9.de lirerss i forma

ration congrie expedsendis,quiand eft relcruatoria,

4 nec facitad noftrum propofitum , de qua viderj po-
terunt Gloffator antiquus Alfonfus de Soto, Rebuf-
fus,& Mandof fuper ea;reftar regala 10, qua agit de

Yesermasione Beneficsorwm fabla per predecelforess af-

felliané per eam induilas®: fic (e haber, 3

Declaratio refernationis Ecclefiarum ¢ Be-
neficiorum per predeceffores refer-
watorum,

10 Tem declarast omnism, ¢ firgularsm Ecclefia-
v Catbedralsson, & ronaflersorun prowfiones,
qusss praedstls predeceffoves fin,ordinaviant , & difjofi-
riary eavum, rec non omnia,* fingula Beneficia Ecle-
[fislticapme ditti predecaforeretiqm predifte difpofirio-
niycumnterpofitione decrets reseruanerantygue quidem
Erclefiey&r monafferia, necnon fic resernata Beneficia
tewpore obithis cornndem pmri:rr}'jférum vatabant, ant
Ecclefieipsa,vel monafieria k uisirmodiyfi commendata,
wel eis admisiffrarores deputars non fusffent, etiam tunc
viacaffenssremanfifle, i remanere per husismodi reser-
wedtione, o decrettio affet a,'mi}‘mnqu_( de illss praver
Roman, Pontificem ea vice [z intromustere,vel diffonere
porscilfe fine poffe auoguo mudoydecernens wrisumyina-
neyfi fecs fuper sllis ateent, atwm for[anerat tunc,vel in
poftersm contwizeres assenrari,

7% Circa quam regulam ftatim ¥ {e offert difficul-
tas, quodvidetur fuperflua flante condtitutione, &
declaratione perpetua Pauli 11, quz eft extrauagans
atd Bomani | vltimo de Prabend, in communibus , &
quamuis illa loguatur de Beneficiis familiarium, &
colle@orum, & fubcolleGorum, nec exprimac Ec-
cefias Cathedrales , 8 monafteria » tAmen ratio
illias , ‘feilicet effeftus per refervationem , manuf-
que appofitionem in eflc produétus, & quod Bene-

- ticium femel affeGum :'u.npcr maner aﬁlcc}urn selt
generalis, & omnia comprehendit atque adeoipfa
conftirutio et generalis./regula et f.fin ff.de serinym)
fatli sgworan:, Everarin toprces inrss in loco & ratione
Izgul larga, cum aliis maxime, cum fimus in declara-
tariis.

Sed rcfpnndc::lr y non efle fuperfluam , cum
clarius ifta exprimat, veper Mandofium lu(.ql:a;
qua apud com eft rep. gugueff. & G.nam fuperfluum
non dicitur quande cxplicite,ac diftinte declararuyy
quod infiplicite erar difpofieum. Rota in Segumin;
Archidiaconatus, & Canonicarus fupraadducta s,
33tprope fin.& Gongalez gloffl5,mum.33.¢) glof] 5170,
96 .cum aliis,

78 Quamuis in o, ¥ fit minus amplahze regula,
quam dicta extrauagans, quod hec loquitur de Ec-
clefiis, & monafteriis . ac Bencficiis, quz tempo-
re pradeceflorum referuantium fue difpofitioni va-
cabant, illa vero loquitur etiam de Bencficits va-

cantibus polt obitum pradecefiorum referyan-
tam.

Ex quo inferchac T Gloffator ic, Quod f ya

caffer Ecclefia Cathedralis poft obitum Papz, & el

antequam fucceffor fecillce refernationes Ecclefiy.
rum Cathedralinm, ficref cle@io, & confinmatis
in forma iuris, illa valeret, &c.Ex videtur {equi Ga.-
galez.go5 proamanim.93. & 119 vemfra pum.789, 8
ad dii.extrauagamem relponder b[uﬂ-atur.quod na,

‘habet locum,neque fogusrnr :ufpy'ccp.u,bm,t.-,fy,“_

f

cipalibus i collegiarisyne que in monasteriis,fedin Be.
neficiss offictalisan,vel Yamliarimn Pape, vel Carding..
BiwsnyGre, Ex quodineanon fit mentio de Epil'ch;..
tibus, &,

Sed ifta fenzentia elt omnino falfa, T & contrad, 7y

extrayagantem, CUius Tatio , vt dixi, eft gene-
ralis, & omnia comprehendic, etiam Epifcopa-
tus, fec,

Aduertendum eft autemn, T quod wnc per refer-

uationem B_L‘lh‘ﬁLLl T criamante Yacatignem ]-LII'If 7

affecta, cum referuatio fadta cft ablolure,& pure,8&
de Beneficiis cerris, fen certarum perfonarum, ve
Digniratibus principalibus, Monafteriis, Beneficiis
familiarium, & officialium y &c.leu cum refermantye
ritionc qu:h:.\m Bencehici), vt quia elt J)!g‘mus
principalis, Monalterium &c.vel ratione qualitatis
perforz, viquia fic amiliacis ofhcialis , &c. tunc
{emel data illa ".‘“1“ e tempore n'guh‘, {eu refer-
uationis, referuano intrat, & afficit Beneficium, itz
vt maneat affectum, licet ‘poﬁca regula expiret, aut
qualitas celler, & ita proc edit K’I-E-\'I”Jﬂd‘gﬂﬁ ad Ro-
mant, & s ratio

Cumvero referuatio T eft conditionalis, fcu de 789

Beneficiis incertis, fou ratione Vacations in cemo
tempore, feu certo modo, non intrar, nec vilam af=
ficit Beneficium s nifi impleta conditione, & data
cextificatione, & fuccedente vacatiope illo tempo-
re, feu modo tempore regula, feu refervationis, v
in refervatione Beneficiorum vacantium tali men-
{e ; & Sede Epilcopali vacante, 8c. & ita procedic
quod tradic polt hee Gongalez d.9.5 proem.- 2.queft.
# nurs.76.v bi aitquod Beneficiam, quod vacauie vi-
uente Papa in menfe Apeftolico, ex quo iam mgidit
in referuationem, manet affectum , nec per obitum
Papz ceflat referuatio, vi in hac regula, Bencliciam
vero yacans inmenfe alias Apoftolico Sede Apo-
f¥olica vacante, & fic extinia regula menfium, non.
cit refernatumynec M, qilid non vacauit {tanre
regula, & fic minguam incidicin_referuationem, qui
tamen .93, 9. male viderur {entirve cum Gloffa-
tore hic, g Eeclefiz, & Monalteria, &alia
Eenchicia certa referuata per u-l,;ul.xs nongdunt refes=
uara,fi vacant poft obitum Pape referuantis, ¢x hac
regula dom folum declarar durare relematione
Beneficiorum, qua tempore obitus Przdrrc!fol‘ﬂﬂl
vacabane,&c.
Iaque in
ducens refernationem, fey ratione, cuins inducitur
refetuatio, aut qualitaces, fi plures rl:quirlmtﬂr:ff*
mel dentur fba & e recula, & tune {tatim
refleruatio intrie, & remanet induta affechio s an
vero non dantur {tante regul, fed poftquam illa
expirauit, tuncenim reféruatio non intrag necaffi-
cit Bmﬁdmnuq:m regula won eft in rerum 03
tira, nec amplius elt referuatiosve per Gemig.ces=

J.95. numerq 15 caius diGtum dicie veriffimum £-

neas de Falcon.de reseruane 4. gH4, Veffeitu 17- 997~

fre.q.

Et ira fuit refolurom incaufz mea Abulenfi Pa- 591

rochialis de 1a Calda 19.Nouembris'i5p;. ‘coram
Domina

¢ tattendendum eft, 20 q'uzli:asm— 7e
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Dominomeo Corduba Epifcops Pacen. vt in de=
cifion.infra addufta capir. 5. mamers 1. & lutius, &
melius 28. hanuari) 1§94.coram eodem, vt in deailio-
ne-fequenti pr apofis plirser cau/am gan ber PJ::JM_J-
iss fusffer affecia dufpofiniom Apsfioisce per regul.i.Fe-
hic.recordas Sixts Pape V. & prinam & 7 Gregery
X IV . @ Dowan faeravs dusfhyfed randem furt vese-
lutwan e effe affelian ; praine 3 quia Pruﬁ?'fa reguls
1.5ixn dua ‘rn'md.' qualitates requar ehiz gusd wartam
offer Episcopus, ¢ gued tunc Beseficra vacarent ;91 8-
Fendit relutivinn , que 1iny que poid slloryan obi-
g varabwnry ¢uns narara e5F resivingere [wbian-
n i bogit filio. 4. tefta-
alimentis , & cibariis legaris.

Alexand. confilio 29. numicro 4 velum. 1. & fin®
regula snrree, deberant coucarrere ambe gualiraris
vinene Papa Sixee. sd leg.fi haredi plures de condi
tion. inftitue, Devaas conlil. §14. numero . o s
mortie tam PapaSixte , & i Yeguld VACARETIE 5 NOn
yJHs Mne non erat
ex ol gualiase ff obrramn
¥ piddner ‘vesersarso; Gerain,

potuit cader
in rerum r
Pape praue
conl.93.n
weas de Fa de refersari
. T fira
velurr compreben dere Benefr y
[0 tantum tempore 3 £ Procemio regu-
laram apparet. Sec wndoyqrisa énm dicla n‘g.uf.e r‘rJerr
uer Beneficra , que pojio pricoperim vacabunty
reseruatia e5t condirsonalis, ad leg. Stichus qui meus
erity o by Bart.oum pude legatis t.l.nuperm ﬁn-:ic
legar.y. Caffa.decifiy de Prebendin.iy. Kora duerfo-
FUIN 2350000 4.1, PArt.gis nm‘f!;r-n.;wurrpraderrrrr of-
fellism i bac Parschialign qua visentereguia non ex-
sitst sl condutro vacands poft obitwm Epsfcops, fed
moreue tam I apscr erus regula vacameyad Litag; 91
{i certum rd.cedere diem de verbor. b
tione cap-11.in fi. de fponfal.in 6.C Audecifiyan.
14-Rora decif. (g, numanvt Jite pe nouis.linec.
inc.inter dilectosanum.g.de excellib. pralator. O
drad.conf. 1:9.0.1 4 Stmenera de refcruanio.q.6o. ad
fina) ex bis dicebans Doinirrtalls ex aduerfo dednila,
[ |;lﬂnd fundiamenemon,quod ex guo moriuse fusr Epr
feopus ante Papam , indut la i fust vesernaio s guia
wont ol hine quaiiarem ., G condstionem guod
wiortums effet Epircopas ve(pexat vegulafed enafunul g
ea mortuo Bensficraomip waret s aliac mortus E-
piscopn orurtia Beneficsn remanerent .l{f{c:l.l 5 & fuccef-
for il prowdere , qiod eit abswrdum | cx-
trauagans were ad Romani de Prabend. mrer com-
munes y ¢ decif. Gambars 65, ¢ adduila per eum in
tract.de offic. Legati lib.g. & numer. 180. & Sarnen,
in reg. de infirmis q32:& in reg.de publican.quz(t.
6 Simoneta G §7-0 x aduerse allegans procednmrt
in vefernanomb. de Beweficsss certss feu ceriarnum per—
somarum, puta famliarium offesaliumy cre.  Digmita-
rum primespalinm Morafierio reatr quabus mili-
tat rarie dolls extranasansigy [
duitns per veferuarioners. Wnde Domar dr::l!-vlu effe
dyffirguendum inter veseruarionem vanone qualisatis
some, vt qroa fit familiarss officraits, crevel rarane
onalitars Benefics, vt quia fiu Digmiras prineipalis,
:';'-(.5" ILEY TESETHAIIONEM YAIGINE VACAIONIE TN COYID

Hus feilicor s effe pré-

fempaye, UL iR PErARLS witiusregals, C regule me wfiit,
1 inprime casw [emel darailla gualicare reseruatio
snrvet, g vemaneal inditla affellio pervlia quamus pe-
fiea regula expiretex Ej-ﬂl?;‘.l ag.ad Romani, & ra-
110 eff guravalia Beneficia reernanoe pure,C finph-

orterycir dataslls qulnmqll‘ fuerint famsliarsumm,
Dugnuzates privepalen,grejlasmmin shiss reseriatio m-
ducitnr @ producit effeétum , cum adfit fubielhem cer-
tum - derermmarumangue fandetr reicrudtio , ex
guo affeilio vascitur Grin bis verminis logwantisr Gaba-
rus Sarnea,cr aly aliegan; & Caffad decifione 4.nu-
mero 6. de relcruatio. (mppontt reseruasionem forti-
ram effelhum,

Secunds vers casmfilicer com fit vesernatioraviond
VACAlIONLS §0 CETES TEMPOTE , Chm wan Teseruentir Be-
neficra certayfed certificanda per vacans nem fuccedi-
temmartua Epucopeyvt sn propefice, vel s cevtis menfi-
busyCr anceriic fit an Benefioa fine vacamra, & que,
facile eusm contungere poreft quod mullum vaces, reser—
satia talis non veperit aligued Beneficsi, quod b initio
saficsat, & proprereas cafwsfle merine Pul?a am’.ni
Beaefictum per wacatsanesn fuerst certificasum , nulls
Potefiumfloivecanfider ari,nam agpsfitio masns Papa fu-
o sncerta mon afficar anse certificationem cap.dudum,
verficulo confiderantes. s , cum {uper incerto de
de Preb.in 6. Bellesz, de charizatno fubfidio, quz-
{tione 2 qnumero 1overficulo fed pOﬂ‘:t.RN.l deci-
fio.2g.numero 4.de concell. Prebend.in antiquisic
decifio, o,numero 7.codem titulo in antiquior. gu.s
allegar Stmonera.dilt quelt.6o.mumr. & 2. fic snsells-

gendusyo) placwis Domims fiimle de reseruassons men-

Sl G, qusst e reftrstia ad vagarrasn tals mense,
Ji consingar vacazso 1n lo moriuo Papaylicet o vinente
niraiserieyOrdunarins wibslominns poterss prowsdere,
Caputaguen. decifio 86.n.3. p. 1. & 214 part. 2. Anr,
Asuguit, deciludn.lib, Lde regulis antem 1. @/ 7. Gregor.
XUV . Domns sion curarswntycim mindto ante sllas Paro-
chualrs de qua agiowryeffee collaraye fic fisk sllarumre:
fernarione non fiz rnmpr:.‘,cnm

Car. IL
De Concilio.
SYMMARTIA

D E Coneilio genetali an pofise Beneficin conferre , &

qussd orallan tynana.

Concrltum,in guo Papa prafidet porefl seneficia confer-
ve fecundum Seluam Corraf. & Duar. g/ fecundum
Lechwm Concilium fenevale legitime congregatum

probabiliter weneficia conferre potefl pextus guem al-
legazyd non prab.a r,unmcr.g.guuda vero Conciliim
efl congregatum fine P apa ratone febismasio,ni pate-
rit peneficra conferre [ecundsa Seluwam cum Abb,
MAIETO §

Secundum astherem absolute Concilium non potefl ne-
neficsa conferresnifi Papa sd ei (pecinlizer permuzrat,
hcet pelfes Papayfi veller,in Concilio facere prowsfic-
nes peneficiorum .G

De patafiare Papa &) Concily qui fine videndi, mumero
guin,

Collegtum Cardinalinm Sede vacante non potedd penefi-
cra comferve,n.6, .

Congaliurn Prowsnciale na porefl conferve peneficia Pro-
mncraynec Dyacesarsim peneficia Diccefisymfi qua—
rerwais ad csans difpofieont fPelanesd permusierer,

ERIBET0 7.

Oft Papam fecundo loco agendum oft de Con-

cilio generali , an poffit Beneficia conferre ! T

quam quzitionem tractane Abbas gugfrad 4. de-

Erim ¢ nwn,29.5elua de wenefions 2part.quaffiones.
Gg
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t;ulraf,;,w.rdp.l.mrand;fd!ﬂ:rﬂf.hf*.; capit.
rertio, ¢

In qua queelt. Sclua Corral.& Durand. ibi dicunt

1 Tquod Conciliunyin quo Papa prafides, poteft Be-
p;;al conferre inxg illud aétorum Apoftolorum «.
1oybi Marchias fuie eleétus in Concilio, feu congre-

jone,in qua erat Petrus, & quiayvtinquit Corra-

E, ficucfolus Papa poteft Beneficia conferre , ita’
Concilium Pape prefentia , authoritateque {ufful -
tum.Ex Zechus de Beueficiis & penfia. Ece 4':,&‘.1\-'?,;‘4;.
z.zi[.quml Concilium g'mcralc !t'gitimc congrega-
mm Ptob:hjh:n:r Beneficia conterre potclt argum.c.
o i canckiés v princ.de eleclion. qui tamen tex id
non probat.

Quands vero Conciliom T eft congregarum fine
Papa ratiane [chilmais, inquit Sclua cum Ab-
bate fxpfrn 5 quod tunc non poterit Beneficia con-
ferre. ~——

4 Mihiveroabfolare T dicendum videtur Conci-
lium non Fo[i'c Benehicia conferre, nift papaid ei
fpe:]ah:tr pcmlirm y nonemm adid congregan-
tur Concilia , nec de iure habent talem poteftatem,
poffer quidem Papas fivellet; in Concilio ficere
prouifiones Benehciorum, ficuc fecit B.petrus in il-
la electione B Matthiz,& itatenct Ah_bnsfnprn et
meo3g. L

5 Erde putc[ln:e papz , & ConilijT videndi {unt
Turrecrematz Cua!d_m.r&' Car. Albanus de porefiare
Pape D Anton. 1.0 fumms rirg. capanCaict, opus
de porefluse PapesViGoriase letlione de poreftare Pa-
pa & Concil Eranc. Tu-rianus cod.eafl. Corduba lib.
.‘.gx.z.u‘.|.rwn/=q-'-r~rre5nr Bannez Aragon;& ali) 2.2-
guafl.y.artiio & Valentina3, sommdiipur1.gu.1.Car-
dinal. Bellarminus, qui optime 1. tomcontronerfia 4.
lib.2. (e 2. to.contrauerfir. Decius Beroius, & alii
e.1.de conitie.Be relati perFelinam c.nomull de refe rip.
mw.3.5elua d. gue/l. soiacobarius, & Alawa de Congilier
Corral fupra chus o ik mator i a ey, 3.
Burlatus cofs 109.46.1.& Granutivs ad Simonetam
de referuatio g4,

6 Collegium autem T Cardiraliom Sede vacante nd
pofle Beneficia confcrre manite(tum eft ¢, vbi pers
enlumyde eleflan 6.4 Clem, ne Roman, eodem tituls
Corral fipra & 2l

Similicer etiam T Concilium Prouinciale non po-
teft conferre Beneficif provinciz, nec finodale, {en
Diecelanym Beneficia Dicecefis, nili quatenusad
cuius difpolitionem 1'pc_»tmt id permitteret,quia de
iure non datur cis talis Rcultasnecad id congregan-

tur, ‘

C ip.011L
De Legato.
SYVMMARIA

DE Legato an pofiit Beneficia conferreyt) de o, e~
et officioy poteiiate gus agunt nwn. L& de eins

potefiate in conferends Beneficsa .

Legats alsyfoune & Laere,aly miflifen conitituti,aly na
thy G gus fint sy g, E :

Legaralazere poffunt conferre Bemeficia fse Prowin-
01,7, 4o privilesioyid eff prevogarmua,pre aliis Le-
Lasss guam potetatem buben: 4 sure flatim qwd’ fint
Legan .d.nrre,rwmr.g &' |ffc mee ovdiparso etiam in
Benefics exemprisy & wre Legasromss , pon in ge-

nereyfed in [pecic,guicgind Glo.craly dicant & ngmie
186,

Liget fins Ordinarssamen fwntOrdinars fuper indyii
& wom naturalesy@r fic odrofin. g,

e a

Prouifusa Legato s Legarionsyy vi Lega anandi.
“ghtur Ipryurf,u d:c.rﬂcnu:t.-ff)asiahw 2.40.2 30 tme
Pra:ujl:z Legats dicitur prowsfio Sed:s Apokiofica, &
.fype."i;nm: Sedse Alpasfor'iu,zwu Lepﬂdl,ni‘rip,,_
feratur i mater i fol) Papa referaata, ane it dichip..

e razatusa ex edygiod Legarus in fua Pronincia vie -

ces Sedis Apoiiolicagerityn. 12,6 13,

Ideo liters Lf_g.imrum dicienti .{F;-,t.‘u’:a,rnm. 4.0
ettam prowsfis a Legaro potefl dies prowsfis anghirt=
eare ApoStilicasfalren large,nag,

Difereur ad clasfiulam Breussm de capiendn pelfeffione,
amoris quibufeunque detentaribus , quod /i dica-
rary non@amen prouilus 3 Sede Apoftolica, v/
etiam, adchoritate Apoltolica Prafecueptir etiam
prowfia Legate, feu N ustitsy etiam Ji prowde-
rent awchorigaie orduiaria Legavioins , numero

16

Legas alarere poffune conferre Beneficia etiam deiure
parronatios Ezclefisf} ¢rymm.ag.ersam uonfatla men-
PIoneyTIEC a'gra.;.um-.: dsttuis ‘UJ!}'WJ.IIIU, Hiruere
15

Fojm.( eriam co .:fm'..- R :.ueﬁrr.: .'}:.‘e;!?d})lll &d collatio—
niem exempro rity (5 etiam _!fimar_ﬁ iaipsa ;’fnr exem-
pray Legatus enim ¢/ i Ordinarins ¢ XEMPLITIIN, M. 19
oo,

Polfint etiam conferre Beneficia, licet eorgm collacio fie
ad Sedem Apoffolicam denolutan.an,

Tlario Gambari,guod Legaco ni curris tempns fex men-
fiwm ad conferendum, ficus cnrric alvs Ordusariiey m.
21.1m guo pamers Lapus contra tenet.n g fod Cardile
molay 3 aly congordantyguod licer ei currat "temp iy
tamen porerisconferre deaolusa ad P.Jp.lm\ﬁuf alim
fug Prowincia etiam ex propria neglgentia a0, L4.05
27 fed ciipofiit ciferre dewoluta ex propria neglgen—
BayUETING VIALEAY BoN curTere Jibs rEmpiE o BRMETS
16

Legatus pare ¥ conferve Beneficia fus Prowincis giam-

uisdewolura ad Prelavim extra fuam Legatsane 6=
#racommmntmyn.2y.quiaLegatus poreft conferre Be-
nefictafie Proginciafpetbanisa ad collae.Clerscornm
altering Prowincie y numere. 33, pam in maleris
collassanis atsendstur locus vbi fitum eff Beneficinan,
@ nom lacus whi off perfona ad guam Sheflar collatios
& ateenditur Beneficeumyrion per[ona negligens s ni=
mere 39

E. conerfo Legacus non porest conferve Benefiviay qié
effens exira Prowivciam, 5 per denolnssonem,vel u-
lras Sedtarent ad collanonem ahewssus Pralaside
P'Ga’ﬂ'h"]-' contra JJ‘.‘;N‘HI!L' ’O. :

Cum Legatus non habear facuirasem conferends Bene-
ficia exiFentia extra fiam Prousctim, ks prouijio
non praiiar tseulum coloratwm nifi condtet effesntra
limmiter fua Legarionssn .31,

Legarus non poterss conferre Beneficia nd EP‘ﬁ"PM
dewoluta ex negligentia. Prelagi vegularis exempis

tfespis e conferar authorstate Jfﬂﬁai“"-

wris Papsyn, 31, & 33 paternt samenilla

canferre ante dewslutionem fallam ad Epifcopumn®)

poft deuslutionem ab Epifcopo faitum ad Pagamy
Hum. 3 A".

Legarus pore’t neneficia vacariraus referuare colls-
tioms cwm modsficarione tamesn, O edygis poce T can-
ferre,nrigefime guintoye’ 36. vhs qus aguint de 5oy
& bodie falum ?puﬁf‘:ﬂ? rofermasonem f;“‘"
lemyniumere 37.

Laced

oVINTA PARS, Capi m

Licet peficeLegatus veferuaré Beneficia vacarura eram
[T CETEA PeTsanayei tavien misllsm sus GuarieT gHA
mon poreft dureins advacaturumpwmers trigefimo
oftano.

Posefl Legatus ijia facere exiflens etiam ex¢v'a fuam Pro-
WiTCLOS, T 3G,

Legazus de latere in fun Prowincia comewrris ficus &' P
pamncollarione Beneficsorsm cum quolibet Ordinarsa,

@) inmter cor OB locus prauentsoni y etiam in menfibui
Ordsnarise conceffis,a swners 40.6' powtnr resolusio

Rote,
H}w«‘d{r‘» non sbfiannbur concordaris Germanis, fuit
resolutum per Rotawm cusins decifiones ponkisiut yi.43.

& 44.

@M .d?rlum off Legarwm concwrrere cum Ordurarieys)
et poffe prewensre s menfibis Ordinarss reile pro-
cedr evtam attentis regulis badsernis menfiism qus ad
guaatnar wenses Ordnary nos habeutss alternasna,
[fed non videtur procedere quo ad fox menses alterna”
f1ma proprer dec Yetumn Prritans in ¢4 plﬂtum,;uad fi-

gt Legatiom a4 5. )

N ibulominus prowfio Legars de laseve de Bemeficio va-
cassve i mense alternarius trobuse riwham colav atiin,
& fuffragur in sudices fpoly ﬂnm.;u.;!’!‘! ponstur ve-
[folutso Rote, qus tamen non waderir poffe prededere,
ﬁ decvetusm alternanus effer wyiificanm , nkmero

Lxs;.mu de latere non porel conferre;vel reseruare Fe-
elefias Cathedrales, vel regulares,ant C ollegratai,fou
spf.mm Carbedralison Digmitates maseres poft Pon-
tificalem elefluasyn. b

Non Po.'rj}’ etiam conferre Beweficiageseruata n.giemo
& fifie Legato,vel Nluntis conce[a faculsas corferen-
ds Beneficia qualicercumygue Vacantia , won poterss
CONfeTre YeseTIALEy 1S4

Et i Legarns haberer facultatem conferends Berieficia
Teseruata, non propierea porefi conferre vacantia in
erl,d,mjl';pm.u‘urr_ (3 f.rprq,"rﬁ: comce(fumynume -
055 i

Legarns non potefi eonferre Beneficia litigiosa contra
Probum 4 numere 36, nec Cardinalis vigere indnls.
mwn g8,

Legarus habens facultatem conferends lirsgrora o po-

erff conferre Benficta isris patvenatus lases linigrasa
m.61.quamuis prowfioPape de Beneficiss surss pairo-
natus etiamn lascorum valeretsetiam rion fulla mentio-
e pec derogatione illmsn.62.

Non poreff Legatns # lazere canferre Ben eficta inTis pa
tronarus lascormm,p. 63.vnde prowifio #b vo futla fine
Frur’"c“loﬂ(..!.’ comiensn P-ll'ﬂ'ﬂ et "llﬂi.q]‘ ra
menyillo nom reclamante wiira tempus darum ad pre-
Jentandsm,fufiinchusr 1.6.4.C5fequentiyvhs poritur
Rots resolutio,

Reffe poreff Legatas coferre Beneficia inris patrenains
lascorsm denoluea ad Eprscepun ex negligennapa-

troms n.66. ’ i

.v\'cn}mmr eria@ Legatns conferre Beneficta l!ﬂ!’ patro-
pettns mixei,nn.67. quod tamen limiras Gambarus,
gmdl Clevscs haberem plures voces, quentan tine
torsm dicabuwr Ecelefiafhewn, & Legams potern
conferre exiplo wwris parromarns V piuer fizatsryin gua
fum laier, & clericiyn.68.fed sfia lumsarso wen places,
n69.0 ¥ nierfirate eff drser s v atioyunm, 70. wec
Conarr.renet comtrarswm,dum aitsgned poffer adnsrts
bsns parronatus derogarie, guua logursr in dergga-
rigne fatla & Papan.gn

Bene poteff Legaras confervel Beneficia twris parrenatss

Luicorum e priwalegio,velpraseripiioncyec epertes ¢

& derogare , mec de oo facere mentionem contra addsvio-
{‘;iﬂf‘wa-vw 7h & :
' étumm off de mcrdrm:r’nuh‘u' pre-
; crdu,rmﬁﬁrmu}qwﬁuxd{drmlu:ﬁ-
Gty mom gemer ale camira Corr afiumy quanms; fecxs
fitsm abense priwl rum ffeciale enam perpetuua
ad conferendiom {ﬂ'E Beneficia, cum guo non M
Legazas concurrere fecundm Abbasé conira aliquos,
macxme face in prislezio clansnla decresi srrizancis,
An75.0 [eg.

Ertio, T loco agendum eft de Legato , an poffit 2

Beneficia conferre:de quo,& ¢ivs officio autho-
ritate,& poteftate traatus feripferunt And. Bar-
batia de CardinalibusLegatis 3 latere,Mar.Lauden.
& Gundifaluus i Villadiego suditor Rowr & Epi-
feopus Oucten.de Legaro Staphil. Boerius Brunel-
lusaS-Giitbarus de offic. & poseitase Legasi,quoram
pletique habentur Thom. 13, pav. 2. tratl.wouorsm,
Plura exiam Hoftien.in fum. ¢/ (pecwl, boe tiend, Cu-
chus in snitunne, wmaseribus lib, 3. eul g 8 Lalics
Zechus de republica Ecclefiaitica capiculs de itarn
Legati , aliqua Flam. Parif.de refignarione Benefigie.
libro feprime gueitsone 3.6 P.Enriquez i fmdib. 0.
10,0128,

Et de materia busns cap. fcilicet de poteftate Le- *
gati in conferendo Benchcia agunt Specul.d.rirwl.de
Legato.f.riwné tratlemns Villad, 4.9.1 par. Selua de
Besefor.par.g.3 Corral.apar.cap.g. DurandSib.g.c.5.
& lace Gambarus lib.3.per totsm, Bruncllus conelurg.
cnm [eq.

Premittendumgue T eft Legatos alios effe i late- 3
re,alios miflos feu conflitutos , alios natos. Legati
alatere funt Legari Cardinales , qui dicuntur i late-
re , quia funt , fea mittuntur latere P;p:.ngui
miffi,feu conftiruti funt ali) Legasi, qui 4 papa mit-
tuntur,feu confticuuntar, x‘rui non funt Cardinales,
qui Nunij dici {olent. Legati nati funt , qui fuarum
pratextu Ecclefiarum , & ratione legationis fibi
vendicant Dignitatem, & legatione funguntur , ve
Archicpifcopus Cantuarien. & Eboracen, quz tria
genena Legatorum diftinguit textus 7 cap. t.de effic.
Legati in 6. & ibiglofa & D. &reliqui fupra re-
lata

Hoc prezmiffo dico primo,T quod Legati & laterc 4
[vul'lhnt conferreBencticia (uz I’l'ouinsw.f Et quamn- §
uis Corraf. d.cap.3.11, 4. dicat cos conferre ex priui-
uilegio,intelligeid cft prerogativa prealiis Legatis.

i iure tamen habent hanc faculeatem conferendiBe-
neficia ftatim, quod funt Legati ilatereydilcan.de
off. Legars in 6 Speculofupra Decius confil.a8. Re-
buffusin praxs s forma vieariatmm. 70.Zechus de
Benef o/ penfis. Ecclef.cap. a.ver(. Legass eriam. Exfic
jure Ordinario Decius /upra t Villad.guef.9. Gigas o
dr pen fis.g.6 n.18.5 21.8 Gambaras d.fib.g.m50.e0-
iam in Beneficiis exemptis Gambuibior.94.& facice.

1 de offic. Leganin 6, vbi probatur Legatos effe Or-
dinarios.

Quamus glofin Clem. 1.de offic.t Ordinverbs vs- 7
Iumus,dicat, quod ciferunt auchoritate Apoftolica,
& non funt Ordinanj collatores, quam ftquim ibi
Abbas, msem. 4. dicens, quod licer poteftas Legato-
rum re(peciu urifdictioniss fit Ordinaria, ve o d.c.:
1.vt etiam dicit im cap i quis conera . 4.de fore comp.
tamen relpediu collationis Benefidorum eftex-
tracrdinaria quia ex proprio officio legationis non
venit poteftas conferends, & ideo Legati, non Car-
dinales hanc poteftatem non habent, fed Cardina-

Gg a
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les Lesatihoc hdbent ex fpeciali privilegio, vi i d.
e8¢ {equiitur Colmas i pragnarica fanttione fir.de
collaria.g uem corca.verbe. Legararson civea finacs §a-
tem qued ommn verbe.Ordinarior,Sclua 3 pormyq.¢/
Fpar.quafl 66 fub 1 4.0 4.par.giiefl9. 2.5, 8 Pro-
busad Monach.» cap.finde conffitnr.ng 9.0/ ind.c.2.
de'offic, Legati in €.r.3. dicentes,quod Legatus de la-
tere haber collationem Beneficiorum, non iure Le-
gationis,quz ad hoc non fe exeendir, fed exquadam
preErogativa,& iifcc:nli privilegio,ve m d.e

Sed quicquid ilti velint ¥ ifta prerogatina, & fpe-
ciale priuilegium, quod yocant , comperie Legatis 3
latere de ture,& fic iure Ordinario,ve diximus, & itl-
relegdtionis non in genere,fed in fpecic id eft inre
talis legationis i latere.

9 Verum,T licet fint Ordinarij tamen funt Ordina-
] fuperinducti, & non natyrales, & fic odiofi ex gl.
i1 d, Clem. 1. & Bonifacioyshs wwn. 7. ABbas 7 #acap.
fEquss contrasixm, 4.Simonets de rarrn.am.-pr.r:‘f.fs"
mitrn.3.8 ibi Granutius litera A.Sarnenf.onregul, de
valoe gn:jr'.1.Czﬂ'.ld.dmﬁ--,5. numer.3. & num 11 de
decresie, ¢ veseruatie.Crefcen. dec, zo.de Preben, pu-
teus decif.45.in fin.bb.2.& Rota decif 2061, 3 par.1.
diserserum,& Gongilez ad reg. mes fsnm glof g 1.num.
38 qui tamen male dicit cos impropric Ording-
rios.

10 EX qu]bus infertur, T quod prou;fus i Legato iu~
re legationis, & vy Legato , non dicitur prouifis au-
thoritate Apoltolica,capirat b qus, de Preben.in 6,5
ibi Slof. Domin.& Francus,» .0 fdp.ﬁ‘fpe’f' lica
eod & fic dicit TBonif.in d.Clemen.a.de offic.ordin.z,

¥ 9-quad nen placet Jd,q\_m\‘.dic\t d.glafibnyquod pro-
uitio Legati cenfetur fadta auchorirare Apoftoli-
o, quia contra .-’M?.upuufum b guneflle L'_\}jrel'_
je

12 Ertamen prouifist Legati dicitur prouifio fedis
Apoltolicz, Analtalius Germanius de sndultss Car-
Arzzal §.1ibi guo ad vixevse numor. & Rota.d. decil,
206,parammm.g.dicentes Jpp:J1.1[10:1:,_Vfan¢,f:';;.-zf fe-

dis Apoflofice, venire prouifionem Legati exglof.
verbo fransesnds. in cap, [§ Abbaer.de elei?. in Jexta,
quam ibi fequuntur Toan. Andr, Domin ssemer. s, &
Francus 4.quz ainquod appellatione, fedis Apoftali-
¢4y venit Legatus de lacere , nifi proferator in mate-
ria loli Pape refervara, aurcum diGtione, tantum,
velfimili, ve ibi siunt Domin.& Francus , & Car.
dinal.naraere 12.im Clemen,quia com t.de religioffy
domibses, & ibidem lmn]a.\r’.lhd.n‘.gu@ ane g,r:humr-
o 7

Quzgloffa exco procedit, T quod Legatus in fua
Prouincia vices fedis Apoftolice gerit in non refer-
uatis cap.mavdata.de prefumpt Cochus. diél, lib. 3. -
ialo.5 numere 22.& in Prouincia fibi decreta repra-
fenear Papam Bonif.in diff, Clem.1. de offic.ordin. fen

Primade officio Legati numas. Villad 1 partic.quaffio-

ne 9.

14 Exideo lirerz Legatorum dicuntur  Apoftolicz

15 ‘um;:m.‘:' d)‘fg.dt valore Apuﬂ. 2.vnde bit,T vt etiam

prouifus 3 Legato poflit dica proufus authorirare
Apoftolica,faltim large licet non ad effeétum. d.ca.
B2 gad,

16 L“ quo inferri poteft, tad clanfulam Breviom de
capicnda pmﬁﬁionc,.emmmdg, & expuifis quibus-
oHgue detentor shus,g) 2ty ufisynon tamen a nobés pro<

Hifts,quod fi "i'-ﬂ“-lfs\'t lliqulndo dicitur o tamien

f""”"}’l’ eafede Apoflolicayvel etiam , anthorstate A-

poftslica, praferuentur etiam prouifi 3 Legatis , feu

Nuntiisetiam fi providercat authoritate ordinaria
legatignis,ad quod facit quod di&um’cﬂ. fupracay.
#.643-8 poft hec tradit Gongalez glef 9. wunerar i
7268,

Pradifta contlufio, T quod Legari i latere poffiint 17
conferre Beneficia fuz prouncizampliatur prinig,
verpoffint conferre Beneficia ctiam de jure patro-
natus Ecclefiaftico | fen Clericorum cap. diletlag, d-

| . Rochus de

u 1. Paulus de
romie. 16,80 mnbu.L}m’.L
art,Gum 4.0 3. par . lebgusfi Baren g 9
aseon. e Rebuttus o praxisg pare fipnatirs

verbo,nec ron iuris pasonatii, R .(zi‘,;asaz‘:lsp.“,‘}b_
quait.z g.mum.n.probosad Monachumn d.cap,y, de
officre Leguti 1n 6.7.12.14.¢" 15 Villadiego d. quaffia.
nwm. 23.Brunellus r---r-'nj:m,r.zs.f.nrul‘,d‘.r.u[p,
4-Gambarvs, d.sb 3. mumer9, & 239: Cuchus
mero 586 lcclr.u.d,culp.L.Wp.ﬁ.;u{,

), derepubiica Ecclefiufl, . capienlo de
Satis Lepaes fucb nuaero quarse , verfisal, fecundg po-
teft.

Ec hocjintelligiturtetiam non fadta mentione, nec 18
derogatione furis parronatus, quianon folym Papa
{ed etiam Legatus potelt huiulmodi. Beneficia con-
ferre nulla facta mentione, quad fint iuris patrona-
tus clericorum diél. capit.curn dileitus, F.clin.u:.rmr?.
guards licere Apoflatice hmrmr.g.R:huﬂJs,Gigas,:&
alij citati,& Couarruuias,pratl, gucseap, 6. meme-
roz.

Secundo,ampliatur, 1 vt poffint conferre Benefi- 2
cia' fpeftantia etiam ad collationem eXemptoram,
Colmas de collat§, item civea, verba -’rgunmm,
Selua 3 par.gusei? 66, Coral.d.n 4-Gambarusd Jib.3,
nar. & Zechus fupra. Legatusenim elt Ordinarias
exemptorum, vt ait Gambarus 15 7%, 1 2, & Cuchus
Jupranu,68.5 y4.com T Villadiego, & aliis. Quare
procedit ctiam fiipfa Beneficia funtetid exempta,
Gambarus sbi numer. 9.4. & dicum <t fupra mume-

10 9. %
Tertioyunpliatur,t ve poffint conferre Beneficia,
etiam fieorum collatio fit ad fedem Apoftolicam
devoluta cap . de Prabendis glof. firin d.cap.rde
officio Levats i 6, & in Clemen, ji de Beneficio verboy
Jiue ad ros. de Prebendis ad fin. & {equuntor Archid.
Dominic.8¢ Francus mum. 6.1 d.cap.(. & ibi probus
ad Monachum »nu.8. Cardinal.in d.Clem, [ide Benefi-
cto,num, 4.qufl.5, & ibidem Imola,& Bonif. nuge
Villadiego 4. g'nb‘r.9.‘}.'mr.-:.s.anc![‘:wm’ll)‘w"-‘l’_LI-
Boeriusymm.19. Rota deciffone 3. de offic. Legari alias
119.4n mosts in additione ad fi, Zgidius Bellamera de-
eifiane 106, Capella Tolofana decifione 435.putcusde-
¢ 266.0ib.2.Corral. d. sum.4. Gambarus fupra
7 614.Cuchus fipra n.79.p. Gregonde Benef.
. 4.0 Lechus d,c.de ftar i fih m.q.ver-
fienl3. poreft i d.c.a.de Ben & pen Jwerficul Le-
g\”! criam.

Ex quo infert Gambarus ¥ ibi me. 140/ 622. quod
Legato non currit tempus fex menfi im ad confe=
rendum, ficut currit aliis Ordinariis, vt in c.2.de dom-
¢¢ll.Prebend.  ram deuolutio sb eonon poeft fieri
nifiad Papam, cum nulli alij fubfit , & deuolueaad
Papam ipfe confert,vt dicimus.

In quo tamen Lapus T d. Clementina [ide Bene- 22
fierodicit Legato currere tempus (emeltre ad con-
ferendum, de quo i d.cap. . de coiicef[. Prabend. com
fit Ordinarius 4.¢ap.1. de afficic Légarsin 6.quem fe=
quitur Bonifacius ibi m d.Clemenirina , fi de Beneficia

AR,
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v i gaseffme teptizy & sq.dicens cunes, ouod
fi fuetit niegheensin aliquo conferenda, non pote-
rivillud ex poltconferre, i douoluta fit collitio ad
Papam. v -

1 SedCardin.d.t 5!4.«'.; & Imolasbiden | & idem
Tmolamm capaade cancel) Proe - Nillad.d.guaft. gon.
to.Brunell. conclufione 19, & Seloa 2, parte guafl. 3.5,

F.C° Jeparie el 64 g doccor,quod licet Lega- -

to Currat tempus . v it Lapuse tagien poteric
conferre donec conferie parelt quiliber iz Lepa-
tionis fiue iore proprio. fiue devolutg, o1 poftquam
devoluts effee cullatio ad Praistum extra fuam Le-
gntinne':u.e: fus, & alidtum ncshgcv\(la.‘ tune con-
feree non poteritquo vigue vinumate, fie facta dewe-
lutio adPapaum.

.25 Vnde Rota apud Putcum td deaif266.0b,3, & 2

pud Mohed.des/"3. de oftic.delfesion, aliss 166, bis ve-
nuit Legatum de laeere, polle conferre Bencficia ad

Papam deuolusa esiam cx propria ncgligentiacon-*

tra Bonifacium fhpea.

36 Scd ceree,com Lefzarns poffict conferre Bencficia

devoluta cx propria neghgentia, voriuy videtor
non currere {ibi teinpus. - Ve dicic Gambdrus fa-
PI’.'- . 3
% rurfus ibd mom . 22.% contra commn nemyquam
tenct Rebuffus s coveordatis riule a4 ad Pre-
(dvser ar momanatione §, 1. antr fex rer wrﬁc.
Legarns vere, & ﬁ.‘»‘uladl_l{ou apud Mohed. fapra
docetLegatumpolle conférre Beneficia (i prouin.
ciz , quamus devolora ad Pialagun excea (uam Le-
gationém licer infers v, 6: 4. vide dtur variarey
quod probatur , quia Legatus de faere potédt con-
férre Beachicia fox Provuneiz fpedantia ad collatio
nem Clericorum alterius Proviscie, vt redte renet,
& probat Romanus confi.361.vbi Hor, Mand. ficera
Aquem fequantur Felinaw eapoffaiihs deforarvam-
petet.ad fin Selua a.parte gyali g .38, Probus d.c,
1.4 niemi 10 Rpchus verd bhoror ific ums gsoners 11, Lam-
ber.y. pla ib.guafl.8.arnic 5, £ asde Fa !
fernarmo, 3.p prefudiar. «x.Cuchus npra
Zechus {ub d.n. g, ver g pote. facit tex. o die
w1 cap.deliberatione 4 Boprsloshepeibiygui Benefic
nfra Legationem essdein whrinecres de offices Lepati
e G, 3
Et ratio cft,nam in materia collationis $atrendi-
28 locus,vbi fitum cft Benehcings, & aon locusyvbi
cft perfona, ad quam fpectar collatio y & atrenditur
Beneficium,non perfonancg S.CTEmENE ) 4-;;’».
plesida et otta Pralarern:, , ¢'offa verks loce-

27

gy

rimy G verficulo fna » quam ibclum;r ibt Cardnalis,

rumer,13.8¢ facit cap.fanty o fin.dr fore comip. Rom.
fiuprayvhi Mandol/itera D. vrobus fipra nws:ra 16,
Sinioncta de reseruane quafione 75,8 i Granutius
Caffancus confiles g1.poff pumer. 35, Tiraquellus de re-
srafly Linagier § 36 2083 mmm 3, Cuchus /gprs tuae,
56. 7. Gregor.de Beicefc 39.&% alij relaci, & Konain
voa Mcten. Parechialis deaono 14g2: veper Capu-
thuﬂLG‘l’-". l?ﬁ.}‘.!.qumlur_s invna Vallone Sacri-
ftiz d¢ anno 1539 contrarium tenueric cxcl (ropi-
*mone Romani,vt per Mohed deesfic 3 e frile-, 5o
lias g2.8 nouiffimefequatur Gongalez ¢/ 10,1 30.
ot

29 Vode & conuerfo Legatus  non-potel confarre
Lencficiay que effent exera Progincia , & per de-

pelutignennvel aliasfpectarenelid collationcm alie

cvins Przlati de Provingiaivt tenent Butrius, & imo-
1a i# A, rap.fecunde de concefl Praiver .8 ibidiem Re-

" buffus s R epecitione corca fitverficuls vy queritnry -

w0 proax; pitils de dewslutso.aumer 33,5 Probis fupra
manere.g.cum Brunello fupra, & Gaubaras fupra d
rumere 16 G 10, quamuis contrasium teneant Cofs
mis durgals de collasin,y seem eirca. werbs. Legatormm,

& Selua s.parie guefione jonmers §0.67 §p.q
:;'frx.gﬁuf:ﬂn. quos male per fe citat ;ltbuﬁ. .

Et cum Legatus non T habeat facultatem confe- 49
rendi Beneficia exiftentia extra foam Provinciam, -
s prouifio non peaftat situltm colorarum nifi
<onltet effe iners lirmices fue legationis, v fuic T di- 3¢

€tum in ¥na Regien.Canonicatas fupra relata e, L.
QI‘. . -
Ar Legaws non poteric conferret Beneficiaad 3

Epifcapum devoluta ex negligentia. prelati regu-
Laris excmpti,quee Epifcopus confert authoritate A-
pofietitacx d.Clern.r.de fupplenda ligeiitia Prela-
“sorsreyvt docent Colmas fipra Selua 4. euaf.66.nam. L
. & Rebufus d.orule dewvluzioim, y7. @ w dovep,
cap.2.coréa fin, verfic.1 g.querimr, t Nam cum in ifko 33
cafu Epifcopus conferar,ve Delegatus paper

ceft Ledatus e ineromittere, ex cpfudusiti, de ofs
ficvo Leguttr glalien d. Clemenr. fide Beyefic, verbs fine
al wgp.ad fir. Linola o: Clewment.cum ex en de [ententen
exchmmmnnfacit textus i cap. duddsm, G L GRS
Jecunds, de Pribeniin Jexto & quod dicit Abbassa ¢,
diletus de officia Legats ad fin. quiem fequicur Coraf.

A, cap. rertisyamnag.de quo infta < mmer, fz ofi-

mg gumrelicet de co dubitet Bruncllus fuprad.con-
clufionery.

poterit tamen Legatus illa ¥ Beneficia conferre 314
ante deuolutionem factam ad Epifcopum, & polt
deuolutionem b Epifcopo ex cius negligentia fa-
€tam ad papam, vt refte docet Selua d. quajliane 66.
mumers 5.6 Rebuffus 4. verficnlo decumognarts gua-
Yitnr,
Quarto anpliatur , T ve Legarus polfic ctiam Be- 3§

nehicia vacaturafuz referuare collationi . presents.

de officte Legats in &Corral.ducap.. » 4 Lechus
d.cap.a.de Benefie.c penfin, verS nla Legathevam de a4
quo lace Specul. rumio de Legate.y. suncrratiemus, T 56
Villadidgugfiane g.anu.g3. Brunell. conclufione 30,
#ncas de Falcon, e TelETRANS, 1 paTisc. . Simaneta

" guaione 1 wuiners 7. gusifione 94 whi Granutius

Gambarus . g mivica prnrr:?.m Legats mreser=
umands Cuchus dulb.2.1itnl. g mit73.8 pGregor.de
.ﬁ:mj'.up.;q.-nd.:.} qui dic-.mt.quo-i Legans pari=
rer detacere referuationes conceduntur, cum modi-
hicatione tamen. 4 ap.prasenes & aap. de liberaviome

f glollan penal. eircgfiun ¢ 2.4e cmcef
Prabes.in 6. bam |egatus ea Beneficia potelt refer=
uare, qux poceftconferre Gambasus i{:):;. w1
c 7

Et £necas 4. 3.parg.1.5 y.air; ¥ quod, licer ante. 34
quam egansfice reflrictio d.c.praserri 5. . Legarus |,
potlez generalitef referuare Beneficia fie, legatio-
nigygamen hotic folum potcit facere referuarionem
fpecialem cxd f.1. ? 5

Sed licet poffit T.egatus refepuare Beneficit va- i
catura fuz collationi,ctiam pro cerm perfona, vein
capucron dilelius de mre parron.el tamen mallum usy
necjnre, necad rem riter, qui non poteft ta-
men dare ios ad \.-:utuq:fn_vmmﬁu.n de Pra-
éom.Corral. & Zechus fapra, & docet Specul. fupra,
& Abbas n d.cap. dilefing mem.3. dicens poffe Ly
rum variare, & alteri conferre Beneficing referua-
tuin; ad folum enim papam {petiat dare jus adva-
Catura, vt dicetur mita 10, par. eap.s. {oquitar £ncas

Gg s




54 ° TRACTATVS DE BENEELCIIS,

doa.paripreludio 6. Simoneta d.gue il 94 & mhmero 2.
Uambarus,vbs proxime nuamers 3. 4. & 5 Dutarcn.de
Beneficiis lib.3. cap.3: 8 Cuchus fupra mumero
[eprwsgejimmefepume.

3 Quinto ampliatur, Tve poflic Legarusde Latere

ifta Bacere exiftens eriam cxtea Prouinciam fibi co-
miflans glofimn cap.nemo de offic, Leyac: Arch

o fneod.azulin 6, Bonif.an Clém. tude affic.ord

ofuLegasiyuim. 14,0 25.5¢lua 3.paregss 63 m L Encas

2.pa gusfl.4.m12 Sarmenm regul. de mon sudican.
do hinxta ,knmm[u”;‘n‘rpni: qae 3. Cornaf.fipra, &
Gambar. i3 num. 3.4.¢ Gro.facic glolan cap i Ab-
batern uewdsn prosncin de eleflione i 6. 8'quod tra-
ditGambarus b, 3. rubrica de poteflare Leydns extra
promagrannd Villadiego de Lezato guspar.n.bru-
nell.conclal, 25,

4o Exquibus patet® Legamde Taterg ip {2 Pro-

1 coram D.Oeano,in quaf
4 q

uindia concurrere ficut & Papiincollations Bene-
ficiorum cum quoliberOrdinario, & inter'cos ci'.-r.'
* locam preuentionicapfi 4 fede Apoflalica de Prabt,
12,66 sbi glof 3.8 Dy glof. pir. P
ﬁhf/ rats 40, 6. 8¢ tbi Brancos smem.8 & 1hiy, 8 Probus
ad Monach 1hi mim. 3,15, @ ¥6.°¢7 2 cap. vz ammpa-
rom de consbntutiombis ram.z9. Cofinas in pragma-
sica fanilione tsenlo de collasa. §. neque verba prauens
nangm. Eneas de Falcon.d.2 parapreludio Corral,
d‘:‘z};. 3+ W 5.7 6, Duaren,
gorcaps8.num.6. Qu_m:wﬁdncnrms I 1. Eeclef.
capit,§.numer.tertia Pureus decis. 145, lib. 2. (up.lg-
taquen.287, sum a2 par-t. Mohed.deerf
feg. ctiai in menlibus Ordinariis concellis. Gome-
as de expeftarun s momab, Gamba.d.lvb. 3.5 Zero
laun praxi Episgapalt v.pave.v. vérb.devegancy & Fiit
refolutum in yna A flifien: Benehedj o.Martij 1587,
i , conffare de
prime extremo ex infheumento poffefionss, de fecundo
auzem ex fusbentatione lites o &) derstulo dubitars ngs
pelfescum Legatus de latere cor m , gisi
de INTE O rarg'ri re Fa,'e.‘f G S:uq‘r:u EXr=
Jflentid 1n fus Pragizcia capic.prim de officio legari
o in {exto capie, {1 4 (ede de Praben, eodem libenam
i menfibys concefSis Ordnarits,per regulas Cancellaria
Gambar. lib.g.ou; )
sismn babuifle alia Be neficidy [.", Hon P tuffe e
eide alie confirre obstarre decreto Comeily {efli 24.
CAPT it fielt rejfor gued Conerisim prombee
Treteationem,
per Congres
smsdie Porn roram eodem pe adente rpropreveq hac
exceptio iindicie) Eadmoteenda,guia o pess-
tarig paterse docere de, di henfarione, G interim debet re<
Hitws ,mam execrabilis reffesmenr. Putens decifione
99.1ib. 1. & 13. derellitusione fpoliatorum, &c. &
polthec eradic Gongalez §.r.proem, numis 4. 1dque

n antei affecutionem ymam ¢ ira fut

45 procedere Tnon obftantbus concordatis Germa

iz, & Galliz, fuit nouiffime refolutumjn caufa
Virdunen. Canonicaths fexto Martij, & f9. Tuni
1§gs-coram D.Pamphilio , vt in fequentibus deci-
fionibuos, quas hic pouere plicuit,deferuiunt enim c-
tiamad alia dicendas

Virdunes Canonicatas fexto
Marry 1595.

43 YoVt dibliam gratiam Peers non offe canonicandam,
guiA erobfine 5 e m:marn;rau-ﬁ;nn Lepars de

ot . canir, primo de u”- - X

Latére fulke ad fasord Areuri pofl-flovic c 1.8 ibi gle
{2 in'in de ofhc.Legatiin 6.cap, G fede Apoitali-
a, & ibs enam gloffa de Preben.codem hh.gufr;_
_.hj,',, capuant oranein vacationenliing Canonca .
pans fine 1pfl dure per bam idsurh Gonganenici ’ﬁ.l'.r‘p;-r
,,@,;‘._u._-‘,cm besiscade ante [enrertium FTHa or anmy
‘-;,, peripam [enzensam . A, -,--Gd’;"lﬂ'jpu;_u
ciern o orefinamn fi o1 Beagficraly 10t nm.inpbr.n
paanem tiraloriin | & Aliguen | Pharbag el
aeftare capit. poft cletlionem de concel: prabends
Caffad.dec. 21, numer, quinto {lper repulis S dec,
tertia de canfapollin Bl apuraguen. decago. Iib, o,
nec obflare guoa primass provtfiones fialle fullam gua-
temis Canolaeains panc vacarer , wel aliss quando-
CHEIGHE VACATEED ! fie poring Japiar ma-
taram expetlariie , quam us concedere prop
yﬁffj'flli-lpﬁ-llff«u"'l” de concefl, praben, capit. deté-
fanidzcodem 6el1ibe 6. ¢/ tradee Gambarus de of -

e Legan libugnumer.s82. guts s _conditio, "

cat, vel guatenusvacet,nan rm‘d:r_gmrr.m condiiama.
i drciewr ‘L'H’-i;(iffﬂ’ﬂ.lﬂ cd.r.num.ouy Fran-
. 4-de electin 6. Lapur,e ibi add.allegatio,
& numi,2.cum f¢
Cangiicatiss twec Vere Vacaret proprer bomieidinm in
persosam Cananici thisdem Ex .’zj' 1 :;md eam csra
aflafissam priwag Canomcsim bomicidam prosure Ca-
nosicatuygiien babet 84 slla Ecelefia prapeer feelus y o)
r;;gr.m':sdmrm i #lla commifam,ve efftex.ine, in
quibnfdam,dr sbr Hodtien. fran _.:)‘-:d. Aunchar, num.
: .nam.6.de peenis Rebuff.de modis, amitten-
di Benehcia num. 45.G.¢il.c0nE196.num.6. Iib; 1..
HEFie o frl-f.n £ .;,mud busssmodi br)mir-’dmmlfﬁm.‘fiﬁi
de mense Febraaris, g m:-'ﬁs" fropter alternaniam
Jpettar ad collaiisnem Cap.lh.\‘:.lcbzwd.:mﬁ'trmu.
deguib, per Parewn dec.47.11. 19114 proprer id gu.d
Cardinalis Legatys contwrrie cum f;ml?i'llf‘i(( Ordimarse,
guen poreft vaneniveunon ob/fansibus concordatis , ve
tradu G»IM[—U"J J.ilﬁ 3ntim.207.¢/ adeff decil. Pisred
34511 2.fuir diBmygriod Capitulym videsir per hane
prowficnem isri fub renuntsaife,ex quo non folum, per-
wmifie. labs fex weases abcgue eo , quod vagnam prows-
derse guid imo dedss poffefSionem proniso 4 Lezatocap.
cumex ore, vhi A tchar. [mola aly de his,quz fiiic
i preelac.Romcon{ 33 7.00im.3 Parir 26.1ib-4 com a-
] & ctufn Lacana Canonigains de anpe
Grane, & hoc non obflante | prasevia
Hione suris, g wntelligivur guo ad vacagones fitiras
dat 1flam prowijisnem , i gua
Capienltin per . Rgfiisnad [ e‘r;vrg’ﬁ'; praiudicanit
Oldraconl 330.in fin. Parificonf. 20.n 2.1k 1. Sarm.
de fure quefiro non rollend. . 1. in fi. wmimws oblans
deduiiscontra fecid am prowifisncinper rr_{fgmm-?l-‘m
Lacobi de s Roca, Juie guateuns prowitio Jl‘l_.ﬂliﬁf ipie
sure ndulla, fiers Jyom.r.i I,e{nr-n,';;rnpigpfaxdrre Be-
ficia v wELA etidin per !eﬁ-_3r:.umﬂ:.-rxg-’d”:: in Gxp- de
de liberanione §.prohibemus. verbo cuiafcique. de
officio Legatiin 6in cap.dudufm verb.goteltare.
de praben.eadenilioreforrim flanehse facultanibus
generalirer logue aibits degynibar Beneficis g-'wmﬁd"-

fatln fortiver offeclm finm , ¢

cumgne Yacartibus, precerquam per obitnm familta- |

rism Papey) noneff dubsurm homicidam , fen alivm
deliag ¢ squarsefcmene ex delitlo Beneficiumi-
Pov dure ni amsrtorsrypoffe ante (ententiam rq.’g"rd"qu
collarionem ex bninsy foibregutam efe
validam, B s decif 5.de re iudic. Thom, Ferrat.
cautela 44. ¢ confil.47.5arnen.de annalia 4.
41.{ub numer.3 & in regul. de fubrogan. q. % in
princ, Crescen. decif 226, aluis6,de renunciagnu. 3.

neqis

+ 8. Cde retvendican Rva deails

" wafiene, gue capi

| prapeer fufficro

* QVINTA PARS CAPW 5

weque objiar, qusd non doceas de Pprblscanont yhs
Sndrianity guiapon aguenr de canomzauta o
£80 ad fanerems Arciersren s peflifloris, L
excludendum Pe'rmr,‘grr ras ras faten
de tempare fuc prowfionis Casetnrsu u
+de rgiudicar.in
noutl. Bgfignctms 2.dc except. Caffad. 2. codens tit. &
deifs 3.numn. §.de refbituz. ipoliarich, panrs magic,gucd
Prowifia Apsjivisa ad fanerem Peers [uis obrerea pei
dente terming ad pablicandum, Caffader, decifiagfa-
per reg.Sursen.de publicu.quadt 17.in fin.regire dbe
St clafud s pener ales,quia won capivas vacatioer fu
twrasFelinm eaconflicatus, columapen.de rc!'cr:}‘!.
Moderna {uper regul.Cancell desimpetr
ficia vacantia pe: miliarium, q.
Preadiones
lacobsy Oy rangm e praferendagr.
flolica d.c.y.vin c.Legatiin 6.cap.fia fede,
‘
de Praben.eod.lib.rague of Paryguod rion appareatde
€T Anieriorirase y mafi ex A
THETIOTILAIT
sux. decil.Rova 3.

rans aonia prowfum Aps
| patdecwm erram 1

& 10.deprobicio in ne
liserss Legaiiyot pev Al 174aalias Tidde proba-
tio. Lutat slesmnet ar iy dearlfeq. gua
& 170.alia Seod.ic bar wor procedie, vin ¢ff fubfrs-
prss a Secvecansa Legat

#p.boc cafuy vl buera & s, e

e Legarie ofubfor

ems Feceler ! wetarise Apofllicns, &
Secretarioygus &' spse eff Notarine

prucan Arel

folicms defere-
Rowane curie, aligurcontrarinm de-

dAwila fune nisms lewia, & bene eollunenr wb imforman-

tibwt.

In cadem 1. Inny 1505.coram eodems
D.Pamphilio,

sempe Prowifienemn
effe Cana
agisamn derescTua-

HIA RATIVIITOE THETEIeTHA~

cans per fe

Rocaln e d 18,5 Telera now ad-
Jiz resery vierdmum Coscangmice inxsa
motatin €.n guib

vdcaucrar 15 menfe. Fe

6y fi referua
rie manverificeesr, Reman.confiligpgnumero 1n.&
Caffad.decily. de Praben. & famr refo

Corduben.Cartoree fub ANR. M a5 1555,

Q:n oei, 5 Sran ol clanfuls
p B C

collarto valear, fine pramiflo, five abo qu
&c. quia quando re[vuaiie rawene meafis ex
difpafirinestunc prowfie veirisgitar wd diam
I‘-r;rrjlﬁlm s mense Apefiolice, oF sllins vigere !
teff capi Bereficium vacans m mense Ovdimare yon o
Slanteglanfula quonismode, & ;
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