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Y9.Martij 160k, coram Domine lufto inf. adduta.
7.icag n.8 polt hizc wradic Gongalezgle.45.4 mim.
360

Pro hac opinione allcgantur d.c.camEcclefia V- wl-

5 teranatinfin.ic du capfuisde [upplen ngligentia Pra-
Latorum d.capica wafcinr & €ap. z:['!:‘gﬂn de con-
ceff-Praben.cr <. a collasione de appellatio.in 6.6 cap.
qued g am.de fideinffir & c.quin mormullis § ve-
rEm I Magifiv, reg.quod ovines tangit debet ab om-
wilis approbari.li6. :

16 In hac varictate opinionemyt mter.quas quanta
fit differentia,fatis cx fc patct,& ex cap.vircone Sra":
wdcantein 6. dico nullam earum fr-is_ wre Pfubl':'h
nam iura non funt clara,nec multum faciunt pro is
& quedamillorum loquuntur fecundum confuctu-
dinem,& ius {peciale Leclefiz,de qua agebatur,non
caim loguuntur dii’poﬁnne,i’cd narratiue, & ex fup—
pofitione factum poffibile fupposrendo , vt alias ait
Egidius deesf-n7. nmiseroy: & 1t procedunt d. e
iﬂ'ld@uf.ﬁmi.ra}u‘my’!nhr!u, o/ dithcap.acollatio-
e,

Rurfus dico magis ¥ mikii placere 3. opinionems
pro quaaliquantulum facit d.§.verum , & doreguli
guod omnes angir. Ex accedit ratio,quodycum Epifco-
pus,& Ca‘gu.fm: voum corpus d. cAp-nogitun Princ,
2quum videtur, T quod fimul concurrant in proui~
fione Prabendaruin 1plius Ecclehaz Cathedralis , &
de cis tanguam fratres finiul dlfpor\mr s Cogue ma-
§iscﬂ amplectenda ifta opinio, quia eft communis,
feu communion, & fic fecurionve Taie Caflad. fupra
numere fecandy B pracipue, quiz eft L Rota appro-
bata, & rcupua‘s‘.ﬁicu_jipm CAPLLA NS5 4.0 €3,
9.

ldtmqu&' T de digniratibus Eccle fix Cathedralisy
dicendum cft, & 'wa Abb.Refini.Selua, Duarenus,
Burfatus,& Corral, Jupra B Gengalez idem dicunt
in eis,quod in Prabendis, & Rota.ind. Placentina
Cantoniz addutta ducapue sertioyguarta parinumiero

0.

Etin illa Tarraconen. $Sacrifliz 9.Junij 1600.co-
satn D.Jufto fuit decifum, collationem non folum Ca-
namscatuun, Portionson, ¢ alierwm Prabendarson Cae
thedralium., fed eiiam Dignivatum ¢ alsorsm Benefi-
edovsen earnndem de inre effe communem Episcopo , ¢!
Capiawlsem infizanl ex Abbar,in d.capite cumEcclefia
Vulteranaynumero .¢' France in d.capit.i collatio-
ne r.notab.&e.

Quamuis alits in vna Cremonen.Cantoriz 21.Tu-
nij 1557.coram T D. lunio fuik relolutum fecandum
Mg cammnne Lp.-r:aaurm.D:gm.rdu wn Cathedrali-
buade sure commauns funt elefling Cap. ¢ confirmatia
Jpetas ad: Episcopuni.Oldrad,conf.146. Domin,in ¢,
deliberatione de officio legati in 6. 4. notab, ¢~ ifi.
Erw..in princ.paff Ioan, And glopragmaticz. ritulo
deelectio §.fed per eleftverl eledivis, & intir.de
colla.f.in Dignitatib.vero elediuis. verbo diftard,
fequitur Pacianus de probation.lib. [ecunds capice 30.
wiem-feprima;dicens Dignitates in dubio cenferi eile

cle@idar.

33 Sedreueranullo iure ¥ probari videtur, quod di-
gnitares Cathedralium fine ele@ivz , quanto. mas

iy quodin cis debear fieri electio folemnis iuxea

OTmam cap.maprapeer, de ele vt ibi dicic Oldra-

dus,quem improbauimus {upra Lopari.capit.G.mun.

1.

¥ Namedudurm de eleBlione,quodallegatOldradas

id son probar, fed fupponit, quod prepofitum, de

quaibist erat clettiva exconfuctudine,vel alias &

d.cap e liberatiane ibi ad quas, 8 c.non probat,qud
omnes Dignitates Ecclefiaruin T L athedraliooct- 2§
iam niziores polt Poutificalenyde iure I_iul eledtiug
{ed quod alique fine efectivede confucrudine vel
alias,nam illud relazivum ad guar ponitur reftrictue
ad lea samen adieliso.ff e lepas,3. Barvin lomnes po—
puds.in prme.cr alios ibi ¢ in Lownilas populos, C. de
SummmaTrimtaze.

pretercafidignitates [pectarent ad clectionem T 15
Capituliymaius ius in illis haberet Capitulum,quam
in prebendisycum tamen minus ius deberet habere,
cum non fint de Capitulo de jure , imo nec habeant
partem inmenfa in aliquibus  eclefiis. ey

Er itz in multis Ecelefiis Hifpania, quamuis Tin 16
prabendis Capitula habeant collstionem cum E~
pilcopo, in prouifione tamen dignitatum nihil hg-
bent,fedad folum E pifcopum fpectagve in Ecclefia
BurgcL-S:gob:cn,c:mhag. & aliis, & in hac Abu=

Jen.in qua ex confuetudine,& {acutosfi collario Ca-
nonicatuum & portionum cft communis Epifto-=
pi > & Capituli ; dignitacem vero folius Li\i{:o-
D,
i Cum autem eollatioad Epifcopum, & Capitulum 27
T fimul pertinet, Capirulum habet vaam vocem, &
Epifcopus folus aliam dimidiam,Frobus ditlaru-
brica ae Hﬂf}"ﬂrw:ur. numere dtﬂmm‘fﬁxﬂn Mohe-
dan.decifie. 1. de prowlegse & Rota deeifio. 783 !:5.;:
parg.duerforum 5 & poft hac Gongalez dyglofia§.4
niim 5k
Etficfi fe non concordauerint , fedin difcordia
contulering ita quod Capitolum 4 feut maju;: pars
conferat vniy&k Epilcopus alteri, etiali i acceflerine
aliqui Canonict;neutra collatio valet,ve contra Ho-
{tien.an d'.r.ip. Pr.lﬁuhﬂ‘.‘; de conc effio _f"rl “end, tenen~
tem valere collationem Epifcopi faltam cum vno
ex Canonicis,docent loan. Andr.& Domin. vamers
4-& Francus »amero t.n d.(.a'pu it collatione, Abb, m
d.cap.cum Ecelefia Vuleerana pun. y1, Lapus allegas.
3t.mume,3 vbi Mandofifitera €. idem mandol. regul.
18.guefl.14.mumero 2.Pauinus de ofic.& poteftate Can
piruds fede vacarte §.pratudioynum.3 Selua de benefi.z.
par.queflag.aumer, 4.6 §.¢7 3.part.quefl.71.Probus
ind. rubrica desre parrondnumero 9. ¢ m capiticlo
cum in illis de prebendis , nimer 35, ¢/ in ca.fin deve-
ilar.numer 3o fextoRebuf. duconfr.6oz.guafl.p. de
BJ)'ﬁu wn diveilorg elecisonum, 3<PAT CAPIE. 35 INTIETO
12.¢ 13 Nauar. confir, de bis gua fient 2 maiore par.
Capuesls , numero terno & confils 36. de regular.in-
mero 1.8 Azeucdo inl,1 gutit 6. Jig. recopil. n3. qui
alios citant. Rota decif, 78; 06,3, par.3. dinerforum
pimere 6. ¢ 8. & in caufa Burgens Canonicatus27.
Matij 1484.coram D.B ubalo,quam {tatim addncam
miemero 3 4. & in dict Hifpalen. portionis 19, Janua.
{f?q-fuyrz adducta cap.r.nsm, 35. & Gongalez fupra
& nm.58.

Ex doctrinamHoftienfis communiter reprobari 1 3°
tefltatur Felin. in cap.pastoralis, numer.. de referip.
lafon.in Liwrss genpruan.§. fin.nw1 ff.de pafhis, & Ro-
tadec i 408.7u.2.pare.s. diner forur & etiam Rochus
de nare paron.uerb. ipfe vel is.murmers7 & Lamber. 2.
partlib.guefhion.v.ariing. & Callidor. decif 2. de in-
re parron,

Et facit quodin fimili ipfibi tradune,f & Didac. 3t}
Perezin L1106, lb. v ordimam, glof 2. ver(, notanter
¢t & Rotain vna Pampilonen,parochialis de E-
charin 2. April.ig go. Ouod [pehante iureparranatast 33
#d Deminum Palatsy ¢ ad Pavochianos, Domimus Pa-
baryy eum alsqusbua Payochianis men conflipnht ,;‘lﬁ

medit-

QVINTA PARS, CAP. ;. »

medsetarem, nifi concurras msior pars Parachiansrum,
peaes quod refides alteva medieras,

B Vnde,cum neuzra collatio valeat,t i Papa proui-
deat tertio, ceiam fequenti dieyille dicicur habere po-
tius iuns, & civs prouifio erit bona,Probus i durwbri-
cuex mu 8.8 Rebuf d. comfii. 6o. & fuit refolutum in
dickeBurgen. Canonicatus, & melius in d.Hifpalen.
Porrionis,quz eft videnda in propolite, & dedecifs
Burgen.fic (c haber.

' Burgen. Canonicatus 37 Marty 1583,

84 oV e dubinm T pimuyrn‘nyﬁmm + DITAgNE pATtE -
formante,n Dowari die Lune 37- Motk 1584.emf-
[fapro sunc slla diFeuleare en fit Lacus extravaganti in-
uidz,de elelt in communib. de gua abias wsenwr, re-
[oluerant pro validitate prowfinis Apaiolca fails
v fawarem D Nicolus de Paredes, 5 mort fuers ryqutay
Dcet collazsa fueri cimionis jnter Arcifepiscopie, & Ca-
purwli camen cum Archeprsc opuss vt comulerieyr Ca-
petnlum alsersy newrra :cﬁ:m v.iler.Feder. confil.2gs,
40 fin.& in c.d collatione, vt Frace num.s. cirea
fin,de appellatio. Iib. 6. Probus in rubrica de igre pa-
tron.n 6.num.13. Paress decil. 20.de Praben.or pre-
preveains conferends [pettas ad Papaisycap.a. de con-
ceflio.praben. Nec objtar guad collario Capituli veina-
net valda , exquo Archiepiscopus contulut laplis fext
menfibws guoniam refonderur guod diélum e -vpiss nom
" cairrit a die vacationss,[ed 4 dieélims norinie, I::!p.s iz
diverfitacemn infin.de concellPraben.c.licer de up-
plen.ucgligent.przlaor.vel currit ab eo teinpare, gua
Archuepiscopics [eire potsst vel debwitginxta opirsonemy
guam tenes Rorayvt in decil 1g.de jure patron.in an-
tiqu. Bifigneens decifi7. de prebend. Rebuf praxi rite
de deuolutio. num. 10, Rechws de jure patron, verb,
honorificun,que.27.4¢ & tempere,gue [cire porusr on
vaercefferuns , nifi quingue menstes computands a de
aple Fufrf.‘ug,rr:k Ecclefie Archieps scapalis , nee cadse
prafumpis fGientityqus lanted Aschiepiscops absiens
nén par tibus longingussyuempe 1n Candriuye) prafer=
tim nondum per ipfum cupta diél pofeflione; reflar ratro
prafwapiionssyvrdicit Rara dec.6.in prin de jure -
tron.in imiq.‘z-'ﬁ's dicityguod 1dso prafumienr i a feien-
tsayguia gr afumitsr Epusc opum [emel 1 wnsio ad pnus
per fey vel alimam vifitare fwam Diacefim, o videre ac
wndagare,quomoda Bencficia regantiory & an fins plena,
& cansitice reneanpur s eciam per Lupimn allc gaL. §ie
Decism confil.1 350 fin.& proprerea diest Jo. And.in
cap.cx p.in princ.verb.recurrerintyde concell. pra-
bend.guod bonsus sudex terminare deber banc prefiass-
prienem confiderara qualitate Beneficy, - modevaca-
tianisy G locerum remotiancyac fama,fequitnr Abb.d.c,
quia diverficatem numero 7. Reta d. decifio.s circa
finem dejure patronat.in antiquis.guibucs emrisbus ai-
casitsty Damins sion (uni avbur atsybic adeffe prasiomprio-
ﬂfm’f; wrhe Vdc‘f]‘h";.:'l‘ﬂn ‘&“:“Hf'q‘ﬂd .1"’( ‘:l’tﬁl]’fﬂp"!
permuseres prowisim & Cupitudo mavere in peffefuone
& pre[patio guirg fisgm, ¢ 1lls nom con-
tradicends censerwr vacite approbare collatsoner [_‘,rrg -
tuli, & per consequerns re runtiafle anrs fus guiar efpan-
detwr, guod racirurnitas debee offe per [fursom fex men.
[ qus dass funs [ibs ad confer endsmyaliasy cum fesar
sntva dsblum rrmpw[lhxm eife sues funm | cacrewrnisis
pom moces, Putens decif. 11§.0n casfe Toleranalib, 3.&
az.dc pfzbend. Achilles 6.de Praben. nifi pro parse
Capisuls probarener contrary akins pofiriys D. srchie.

piscopicirea damfp"lﬁm X ores
de his quz ﬁaﬁ; mmior par.Cap. Secin, &ol}
volum. tertio P47/, concilio vigeimoquarto yo-
lum.guarto & poft hac tradic Googales fupra 4 on-
mera 6. <

Ar Epifcopus &Capitulum, Tquiin difeord %
tuleryntycum netra collatio valeat, ve eft ditum,
poreruntintra femefbre darum ad conferendum c3-
cordare in vaum ex proudis in difcordia, vel in alii,
nift interim papaalicui providiffet.alias, § necintra
femeftre concordaucring, necPapa prouiderit, de-
ualuetur provifio ad fuperiorem d.r pofulaffis,iuxea
didta infrago Jparec.j. cum verum it dicere eosnon
prouidifle tempore debiro,& itain rerminis docene
Abb.oud, cap,cum Ecclefii ¥ ulterinan 10.probus i
A cocum s issyn 15,4z Preber.in 6,Ex fuit refolutum
in d.H:fp:]cu-Pan.\ums 17.Maij 1595. iniraaddods
N.u.

Sedeft difficultas, animperranst prabendama i€

» Papa,narrande fuiflc difcordiam in prouifione inter

Epifcopuim,& Capitulum,ad quos collatio pertine-
bary debeat cam difcordiam plene & concludentes
probare, an vero firis ficcam femiplene iuftificare?
Excffe concludenttr probandam , 1 fuir refolucum 37
in didt. Hifpalen. porrionis 10.lunij 1§94-cofam D.
Blanchetosvtin decifione fequenti. Dixerune Domi-
m gratiamGabriclss non effe inifsficatam cxum enim pri-
tendag ins conferend: Pariones m Ec:!q’uHu}}du,‘:
fe comumsere Capit.cum Archiepiscope,suxea difpefitio~
nem glofin capit. cum Ecelefia Vuleerana deele@.
Caflad. decil 1. de prabend. & guia Archiepisco-
pus comanlie wns 3 & Capitulum alters y contendse efe
fallwmn locsm desalunors ad fedesn Apoflolicam inxte
cup.i collatione, wbt fo. dod Gemn.cr Frmu(kap-
pellatione in 6. Probus ad Manach. rubrica de jure
patron.s,cr fust refolusmem coram D.Pumphliu, deber:
safom discordiam concludencer pr-é.rc,qumfupn hac
narvatiua fundarur orasia Pape ,que carn non Sufficse
Semplena probatie, fed requirivur plenay: coniludensy
prout de referuatione Super gus fundarsr grasia Apo~
felica s fust resofursom coram D, Lawretanein CARIA
Famphilsnen.8. Marta1583. ex decil. Purei 166.1i,
vt cafn asjemyde quo agiturstalic probatio defiust , pre-
Gutur ensn fola publicavox , & fumabuivse drscordia
Sundarain liveiss de pallis per tefles patictes eXCEpisn
nes , qua dedscininr in fatls, guod o fufficstcurn fa-
vty guarenus concludenter Pnﬁ.-re.r.nv ,ﬁtml rantwm
fﬂﬂ'Fff”""""‘,"‘“’ Were ad religua Domini § corcsmycria
plis exceplionibus , cenfuerumg Lranam effe i'igﬂ'rﬁu-'
pamm,

Sedab hac decifione recefferunt pofteat Domi- P
ni coram codem D, Blanchero, ex co, quod huiul-
modi gratia non nititur jure devoluto , fed ju-
re preuentionis [ultinetur 5 ye in decifionibus fe-

qIJ'I'I.a

Hifpalen Partionss 1 4 Aprilis
1:95.

Owiri gromaior i parte fuerunt suvore, :
Dm G.l;r:rf:.- fuit Ju.ma- o Vim prﬂm?n::{‘::
emim i dupisci canfe exprefiie fuctie fibi fulla collan
o wrdelscet collations fafls in difeordia vel comtroner
[ slla facrenda:Gabriel poneff mits iffo 1.cafurarions
atrernaring.). (i haredi plures. . de conditio, & de-

montratio. im gmocafa tm_pufly,owrnnr nullam
pracefifle_colasiompm drchiepizcaps | & Capruls,
k3




73  _TRACT. DE BENE FICILS

7 vy i prasenbionis,grasia [wflinerss fi
::-%»P‘; ‘:’fd’?’m Zo:cm m.!m,w_llqm
fex “"'L dasornm Ordinarivs collatoribusin necef-
farvum antecedens ety guiod valuss priwemire s~
a iomewn ¢ dudum, & c. quaniuis de Przbend.
in fexto decif.Rore 17.de Prabend.in nouil. nen ob-
JHdtyguod liter  eohtinc it narvapudm cantusn vaciario-
wis 3 ob collationem fatlam 5 & [ecutam in discordia,
i ad declar andam mentew Paps fuffici fola [wp-
plicatio ek decilallegatis , mon obfiat, juod Dararsé
consulieris Rogimyfuper deuolutione § ob collartoner fa
s Mﬁ: Fl‘:am;,-flﬂ.l,rum Pﬂ?l virumigue caftm
,;Fujmf, @ dara[ipphcarionss Pr«rda: propufitio-
e canse i1 Rota , coad probuiio ol s
Papa praweniends Ordinarismy won obflae indultir,
qici hat exceprio bene fust fublugs vs decif- coram R.
P. D. Pamphiha, & in ala Tolerana Bereficiorsm
» goram R.P.D.Or w0 an wroﬁcprm’fm.- hudnsmods déz
dordiat, & plene,vel femiplenc vemar prab.uuta, parti-
etlariser videndum.

1% exdem 17, Marty 1595.

i9 DOmim' flererant tin decifis graviam Gabriehs [u-
fners s wim prencntiontsyex also emm Cap. fujhi-
ners o poteffyniam cum bac Portio won effer resernara
vattione meafis.feu altevius veseruatianisyec effer dewo-
Intmyqura wee f,‘-.rlwn!i..m: Archiepiscopus, rm.-_rrrp;a!a
samin digna vil'em commifit delifliomy suxea ¢l com-

promiffarios,de elétt.in 6. mon ettam probatr ipse
vhon epligentid”, vuxis €ap. quiz diverfiratem de
coneell Prabeade. necefle off fueri Papan veln ffz
Ordimigrinm préacnive, gaamais entimyquando Capit &
EFH'HPI!M discordin cmfrrum,cm’[..ermf‘_ﬂ.: 4 Papa
prferavar;etian disranté [Patso fex menfinm 5 i
quod collatia faber flarum implicusm validitatis 5 &
mnaliditatis y via o i elapsa fex menfium. (pario di-
sdovdia persenerar o eollario dessludtir o fi vero in-
tea fexmenses commensdr it alters,ex Pro:fr’(is‘::ﬁr; de-
wolutio,CompoStellams in cap.cum Ecelefia,vbs Abbas
it 2o dde ele@.Fedéde Senis con. 132, Probus ad Mo-
witch.in rubr.de iure parron.i.8.cum aliis allegaris
per Cerafium ; [ufficis enm Pape fattum umaﬂf’ V"
i vois Tesmitatscap.cam ordiem, wé Bal, num. 17
de refcrip.Rara dec.75:e0. tit. inantiq. Egid, decifl
488.Cufflador.inn 8. de Priehen. Cumsgitwr Papa
feinerie tempis vacidtiiniiy ey von _fmr?} :’ap.rw_.ﬁ'x rieh-
$liy & contiglerie negars mon Pnre-'?:?mm 'zm.’mfe prase-
smire. N onobffaryguod prowifio Episcopi tollat prauen-
tiomem cx allegatts y quiasd mon procedic i collarione
Plieribiss commmuni's in qua s’ & conferente nullseer
flatitn pon abdican ex awthorisacrbus [wpra dedutis,
[edin ea collarione , per cusns nnllseatem  flatim i
conferends ad [uperiorem dewoluicur 5 non obflac,
quad depeat areends miffasguia femper ateendirur data,
portquan fiepphcarsa off mffa ad regifiram; non obitar
expedupso literarnm guiavbs non alseratir gratialicet
fmrft' sllam ex fiepplicatione declarareex decil. alle-
gatis,big antens nulle moda alteratur ' quia Ordina-
Tiestmi | & Capieulum , aleeriillam conrulsffent;[ine
83 conferendo effent discordes , prows parracsr|in fup-

Plscarione fiue Episcopies wmi sam comsdiffer,a) Ca-
pienlum alteri canferre contenderet, fem-
per gravia fuflinerur in vim
PI'MH&!H'& s U5

In eaden 8. Mart§.1556-

Vit resolutum & gratiam Gabraelis effe iuffificatam, %

quamHis enim ithas ditlam fuerit spsien tenere ple-
ne rrohﬂ descordiam snier Capitiluriny @) A nbug:w
copumm , ramien ngPoMéxmr 1Pk PitE ssiTE densluro,
fed poffquann fuie decisum gratiam [uflinees wure pre-
memtionss., [asis apparer Sragiam non fundare fuper di-
crrdu.,‘?d fupﬂ marte c&“_mﬂ.-n.r s marransam di-
scordie fuslfe fufbam ad effeilum, v Papa fosree adbuc
Pertiouem vacare , quia discordia érar. smpedimenta
(RIC REIPOT S THOMIMILS pmmﬁo effes fuvrse: Heaex que
[equitur,guod,cum ipfa non fit _prmn}:.!h:rr frndamen=
P2 GYALIL ligee slli lpubxm: oce 1:]:0-.‘;:.*: 3 BRTGHAm
caisa Jmpm’ﬁu.t,ﬁzﬁr.'ru probatio [emiplens, eEgid.
decif.671.Rata 14.de probatio.in antiquis 5 gue boe
cas adeft, vex enidentia fatks , cuns confler rune vemn-
purss collavamn mon fiiffe Povesorem , ¢/ gquod guilihet
ex agennibus Argliepiscops, & Capionls continebant
pro prowifione a4 fuis ;u'-r.ru.u:h&m Hemtnatoriy o guod
Puapa voluse parvsbiss inf mantibas discutssin Rota,
qivem [pecler collavio, accedunt recles de publica voce, &
fimaycontragiios #d obflant cxcepriones, quiamnneris
Juppler torum defeilurn, Alexar.de Newo confil.p nu.
11 Decins confil.163.num. 4. Precipue tunitis admi-
niculisygue hoc casn coucwrrunt , widelroer dilasincol-
Lationss per rantsm tempss poft Vacationem ., lirinm
mulestido inter Arci;iepirrapum 3o Capstulum,cr ad-
mifico ipfius Archiepiscapi ad baic canfam profwiin-'
rerelfe sndules | & eollatioms a fe fatleyin qud nullam
fecut mentionen: deintereffe Capitudiyéx quo elicienr
conwillum , quod ipre pracenderet sus conferendiad i-
prwm Solum pertuere 5 non obffar-pricersus defellus in-
tentionis Paps pranemiends Ordinarinm 5 quiafuper
boc farss fuie dichm; quanda fuper preventione fuit di-
[frratson.
Et polteain cau(atcoram codem Domino Blan- 4
chero 14 Maij 1596. fuit refolutum, quod , cum ifta
difcordia narrata per Gabrielem impetrantem, fue-
rit concludenter probata , quia in hac materia pro-
batio alias femiplena habet vim plena, ifta proba-
tio non eliditur alia I.t:‘.mph.'na prob.'ltionc in con-
trarium,fed alia plena venit fubue reenda, vt infe-
quenti decifione. Demsni absgue difficultate renwe-
runt difla’ ex ammarorum teflim pro parte Didacs
non relenare,cum eniin proparte Gabrielis fuerse con-
cludenter probara fuasnrentio  tenetwr evanipse con-
eludenter [uam oppofitionem probare;nec ﬁ«j{pg:mr,
guod Gabriclis probatio mitarur publica voce,cs famay
gue operatur effectum femplene Frg&aio Hsy( per con-
sequents alia fermplena elidamr | guiain bac matersa
probatio Gabrielis habes vimplems , o) ideo ahasplena
wemit [ubuertenda, Decuins in cap. in prafentia num.
12. de probatio Gemap,in c fi tibi ablentidePrebens
num.6. Putess gob.lib. 1. fusr resoluiam céram mey in
vna_Arerina Capellinie 6, M ary 1590, Secunda's wec
ifta femiplena adeff w casu propofics cre. Vitmo , cum
Jueritresolutsm exoreflionem discordie in gratia Ga-
briefss,mon f_{ﬁ;’rtrlpllum fundamentun ihlvas, fed obi-
tumn Ludosics,&! 1l fusffe expreflam ad effeflum vt
Papa feirer adbuc vacare,s) tanguan impifiuam s~
d'ur.md;w; y FATREN | GUATENUS CONITAVINIT Praﬁm'ﬂul’n
mon velewat y quia quanda gravia fuffsserar in cafuex-
prello & ad aliuwm won transfertur eunc | eriamf can/®
empulfina (([.r(!,ﬂ-l?lhnmgncru,}’;vrf,‘,.nu';_ lib. 4.
Torag.in madceflance caufa limieatione 1; numade-
cimofexto. .

Col-
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#  Collatio autem Prazbende fpe Stantisadtcollatio-

4

nem Epifcopi & Capituli imul 1382 ab Epifcopo
:n]n non contradicente Capitulo infra femeftre, &
ccontra, quia porctt fieri fepararim, ve fuir refolu-
tum in voz T oletana Canonicarus de anno 1548.vt
pes Putcum decif 117 & 10440 38 Achillem desyf.
167 feu g.de Preben. idem Pureusdecsfii8ne) 190.
numere 4.lip.yuMandoCresi17. 0.4 8 fuit etiam re-
{oluti in caufa Parmen, Canonicacus 12, Martij 1§57-
coram D lunio, & in Ofcen. Canonicarus, 3. Mary
1592.coram D.Seraphino fupra relata r.1. 740, &
ind.Placétina Canonicatus 16.Febe. 1596. coran D.
Uranoyvt in fequen. deci,

Refolussom fast & Canawicacum, de qus agirwr yad -
4?l'(‘odnm Do, Lope? feniomayquura fuse de 1llo prowifies
# Capualo Ecclefic Piacentine, ad guod nedum ex fin-
mn_fnud.m.mu Ity fed eviam ex invia commmnis dijpsfi
srone colluzio in Carledrals [felias firnl cum Egafcope,
glollicap.cum Ecclefia Vulterana, verb.poftulavit, s

8 de cleCt.fora 4. de concel.Praben
inantig. Caffuder.vigefimo fecndo dePreben. cum
fimihib tem wbjiareyquod Epi.opice.en s ven

whi flante evis abfentsas shstand erar i cu-
iy & empns veditus de facily noy jperabatur, peeus fo~
Dumi € apicsliom conferre, cap,ynicinfi.ne fode vacan
te in Gutlera quod, cxia busrrmods collunia i eenpo-
re non comeradizersr,viderar taciie s 4 ! iife, A-
chill.4.de Prabend. Putens12§.& 1yo.numero 4.lib.
s.oec ad rem pevinere; gued Jonses

eum ad famorewn loanmis linorss yvegsgitianersiy or per
el 10 eglpabsiie, amnfi ¢, Caf
eliatorom , cam vulg

boc wrdeasnr vus v
fador.q4. de reflivutic

P fueril s qiod "
[igmanonem wilsfi » Basi fourp abdicatus insarefi-
gnantesex gico tllud » t acquifitnm refignatarioy ad
cusns fanorem fuss faita refignario, Achitnt, de refti-
tutionefpoliat. Purensrss.| ragnen. 84 N
§-par. g.neque vers altcniis

conmrariwm dicebati s rana
[rrreprusam, ¢-fi valer sbieiisarson won fusffer suffifica-
sy mfi eftendarir malam adeffe sling exprefoonem,
quonsam refporum fust faces hguere gratiam ne
Jificasamycum Joan. Log

ficwre , & sdeonsfi D.Peivur verificet ; velco
valorem (A‘p)‘:‘ﬁ- aygrArIA FEMANEt ROR Llifical A maxs-
mequad ni/io fowrnes Servawy & Iunsor fume coccordes
ad effelts

fﬂ;,-}awd W sty 5 vei g
fiesuitifi. & eo cafic i JoLapex Juw,
wel non inflficatas, G remanchi Seviso—

erea dic poffe

14 [0 Seviserse wi
e Caps
prowdere
Jray @ informa
diin Clem 2
15:de refeript.Se
17-parices off [u
babentes decretmm srvits
collatiomern Cax
bene meritns,e

arns Pertionars At &

By guta preterguan, guod i prow
per Cn}'fm.f.-
sam fuijfe or
riam contra Capenium de
#it 15y flwad oTEnES, PV A ancwrrernbus reife
bus exmminatis wd perpetian sei memeriany gui bene
Froi.ml, © lices ensnnsesnr glersgns Canriennshilomi-

. -
afferitur enm elie ra
i ex giwstare Placentinaper feiit=n.

"o 1§57 Jatam, gue
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s sam exludie, quan racone oviginis potwiz effe clevie
s Placeninus, cum enuntiato fimplex fir, que pousis
causari & Beneficso,qued for fan n d. Ecclefia sbrinebar;
nec videbuzir prowsfionem ideo pollesmpugnars, guod
tempore $luss poflidere: duo Beneficiayguia agirsr bne de
Canonicaru de ¥ ento , ! fine fraclibns, gis men inducie
incompatsbiliiasé , cumad boc requmatur  fra-
:faatm,cx t.]uul.’f(l!\:itﬂ litlbl conceflo de l’r;ﬁtnd.’
libro fexto Sarmen, de annali q.37. we reslusnm fuie
cora'D.Decanv mvia Placenting Portierisy¢r Bulls
Adrianisa evethiane borum Canomeatuumyvoluy ’Pf“
poffe conferrs guecningue @) walias wangue Bencficia
ebrimentsbus. Poitrems allegar j.unﬂuw fahcrecord,
Gregar- X [!f:gue dufborst falta refiznatione, fie fucrae
valida fise smalida ,non applicatwr, cum pracedury
quande refianatna non s publicasa, vi bene hue per in-
formantes. . Lkt n_adu Gongalez, Jn‘f.g.’qﬂ‘, 4§ e~
0 G5

Vale ex collatione fafta ab Epifcopoyvel Capiru- 46
lo.alicro non probante y nec. contradicente, dicitur
interia ius confiderabile. quehitum prouifo raliter,
quod non valeat . provifio Papz alter: poftea fadta,
non faéta de co mentione, & fic locus regula de non
tollendo iure qufico, i alrer alteri non contuleric,
nec contradixent; Achilled d.dees( 267, exmum.qi, &
Mando(d. 7. 54.7¢0:17. qui ait ita conchufilfe Domi-
nos Je Rowan cauls. Calciaten, Canonicatus coram
D.Fabio 2.5.Mayj 1548.

Quainuis contrarium in hoe videtur velle- T Re- Fry
buf ducosfi.bo.verfinfuper, & in fimili de collatione
fatta ab Ordwario,(preto patrono infra tempus da-
tum ad prefentanduinyconf.$1. de quo infra cvlner-
Fdfiad 8. 2420

i tamen alrer alteri * contuliffes, ait concradizil- 46
{et infra femeftre, ex quo non valer prima, nec [e-
(.ulld.l collatio, valeret p:umlio Papz medio tempo-
re fadta,etiam non fatamentione de dica cllatio-
ey

Preterea tradendo polleflionem 1 prouifo ab E- "
pilcope,Capisulumn videtur approbare,& conferre,
Rotadeaf.16.de concef Praber. alias 441, in nowifiar
deetf.987. libg part.3. dinersor. Caputaquen.dear/ g1,
mgpar., Covarry. bbgvarur.ca. 16 /66 7,10.& no~
uilfime Gongalez,gle. 5.7, 54 g/e.1 4ummm. 45. Rota
ctiam in Virdunen.Canonicatus & Martij, & 19.Ju-
nij 1595-coram D, pamphilio.fupra adductis ¢ prece-
der. .43 ¢ feg.vbi fuit dictumyid procedere,non
abltante 5~|§rk ruarione iurium,qug intelligitur quo-
ad vacationes futuras, F‘kll(\]nlll fitin ufﬁdi&.uua 4"
fz Toletanz,te quo pucens decifia.120. lkro tertio, +
& Achilles dudecifie67.vbi Capitulum dedic Poﬂ'd'-
fionem dicens', velle obedire mandaris, & faccre,
\:uudttnuba(ur, feu quod obediendo mandato I’uPe-
rioris cam dabat, few mandabat dari, in quo Domini
fucrunt diuili, quatuor pro voa parte,& quattior pro
alia, quarmis etiam tunc _\'crlcr vi:i:atur Pm r—
matiua, quod traditio poffcifionis haberet vim colla-
tionis, ex rationibus adductis per Achillem sbr & su-
merig. 3

Non vera places , T quod in d. placentina mumero 45’
43 addudtadicitur, quod ftante ablentia Epifcopi,
qui eratin curia, & cuios reditus de facili non fpera-
baturspotuit {folum Capitulm conferre ex d.c.omic,
s fin.ne fede vacante s 6. Nam ille vex.in finnon T @
loquitur,quando collatio pertinet ad E?:fi:opum, &
Capitulum, fed quando quis habet conterre cum c3-
filio Epifcopi,& non procedit s quando habet con-
ferre cum confenfu, vt ibi tenet gioiT verb, cwm con-

Ii ¢
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ihi0.c it te,verb.affenfus de rescepr. ed.sb. &
}l.lpﬁ#‘gn':in:?-&dkmd fi.8c Francus fub 3
& 6an dcymicnfi, : ;
1 Nec etiam, T quando collatio fpc&ft_mnnuum-
ter ad Epifcopums Capiculumsve colligitur ex rex.
ibijunéto primo refponfo, vbi' nujlam mentionem
facit deablentiz,& ira tenct ibi Demin.mw, 10.Fran-
cusm8. X
¥ - Freum collatio (pe&tarad Epilcopum T 8& Capi-
ml:nlfe Epifcopum conuocare Capitulum; &
covere congregari ad prouifionem faciendam , ait
Moheda.d.decs ndeprindleg, G d.decyf.7 85, in fin. ls,
tertio.p.rertia diner[ad notatain dslt, capir. postula-
fHis,
comprobatur ex decreto Conciliji/eflag.
de rrﬁ'm..'.é.w:rﬂqmﬁ aliguid Caromess, nam qui-
uisnon poffit conuocare Capitulum fi de re ad luf,

Rebufid.canfil. 60,

Pro qua tallegatur c.ex oransmifia in fi.de rémte
tiatio.cfigraficarsm de Prab.g.ex infinuarione de fimo. 68
& cacnm in Ezelefiss de Prasewin 6,

Quz tamen jura parum faciunt pro ifta T opinio-
ne,quia vt Lgidios d.decig17.m.3. & yr.aity non lo-
quuntur difpofitive;fed narratiue, & faum poffibi-
le ﬁ:rp unfEpe enim iur < i hoc cafu per
confuctudinem derogatur,&c.

Secunda opinio ety T quod {pectetad Epd:copum. o
quia habet difpofitionem cunctorum bcu:hc_l?mln
{uz dicecefis, & ad eumvde antiquoiure; & difpofi-
tione Ecclefiz poteftas conferendi inferiores Ec-
clefias; & omnia beneticia fux dyarccfis pertinebat .
resendi, k0. gu.1. 5 G4 omites Bdﬁhu,lé.qnqim.?.:m
aliis,

Aqua regulanon eft recedendum, ¥ nifi incafi- o

L]

yel fuorum commodum {pectante agatur, vt ibiy «bus s qui poftmodum i iure fucrunt exprefli, v ait
“tamen in vna Seguntina 3. Septen. 1587. S, Con- - glofi.in cap.guamguam de cleilan G, ver.denoluetur,
gregar.Concilij cenfintyhoc decretsom smuelligendumy — qua ponit d.regulam, & Azidid.nwm.3.8cabhocin-
quando agitsr de ea g0l prinatimincerefl Episcapiye=  re primitivonon reperitur receffum, nec hoc iusab-
namfi iﬁfwﬁm‘ﬂ ad ipsum tanguam Epyfiopumfecs  latum Epifcopis,nee Collegiis datumsquoad Cano-
[i dere frettante ad ipjius Epireapi sarisdithionemyoffi-  nicatus,& Prebendasslicet bene, quoad capita ipfo-
ensmy ugnu.u?,Jdmﬂd?uruu?.\?,"rfglmﬂl vtin ppo-  rum Collegiorum,vt per £gidiam thr, ¢ mogp. & hac
54 firosin collationibust n.ceffat peculiaris colideratio  opinionem renucrunt aliqui de Rota ix d.dec.g.cirds
interelfe Epilcopt, ci illgnon ad eum ratione pri-  dec.Egidij.

uiti nominis,fed dignitatis Epifcopalis pertineant,
fuir diftum in umi'hfp:]ﬂ:.mrls votandi 26. Tunij
159 t.cotam D.Oravo. "

Tertia media,que magis placer,opiniot eft,quod
in Beclefiis Collegiaris prafentatio [en ele@io fpe-
&etad Capirulum ; feu Cnlicgiun]iﬁﬁ;ls Ecclefiz,

51 Non tamen poffct Epifcopus reftringere, T ab- & inflicutio, feu confirmatio ad Epifcopum, quam

breuiare Capituls tempus femeftre, quod de iure  tenet Toan.de Lignano,in d.caucum Ecclefia Valtera-

hiberad prouidenduaay ré o diltnns hi.6 Abb.inc, naFeder.confinag. Abb.ind.cap.cwm Ecclefianus8.
coom nubis w9, de 21e2.0.3 Baylioin direflerio ele- v in cap.cum venerabilis de exceptio, num. 45, & ibi
*icmam. pareg.cap.q.Cochusta snflicurio.maior.li. 4. Felin.a waom.39.Corral.z.par.cap- 4. mu. 6. Bernard.
LT Diaz de Lugo reg.240.uminar§ Callador.d.decifiaa.
56 Neccogere CaFuulmn ad pmnide:ldum.‘l‘& €G- de Prlivru.a_mm.;.dic:ns communem,& vt talem el
gregato Capitulo per Epilcopum,feualias, ad pro- - fecutam effe Rotam invna Nowarien.& inalia Bo-
videndumspoflct maior pars, fivellee prouifionem  nonien.Putcusd '.r;'.iﬁ.e'ié.l.qui {fumit ibi collatio-
difterre. Abb.ibi me.a0.Lamber.de sure pacron.a p.a.  nem pro cleione,ve patce , quiaallegar Caffado-
lnga.arg19.ex ma0.8 Azeuedo incuria Pifana v, 1. rum d.mumero tertio r_-;vdmﬁa_p;,,gdﬁu, lib. fecundo
c.8.beera D. & Mohedanus dec rfw.u-wgrﬁmueprama de Prebend.a-
7 Sicut etiam non poterit Capitulum T reltringere, lusagy.
& abbreuiare termipum fex menfiom, & requirere Et hanc etiam fententiam, vt communem ¥ fe-
at vocare F_I.'\I':opum s vtiinterfic pruuiﬁoni intra  quitur Selua 2.par.guaft 1equinee cafie num. 15.60 16,
certim tempusyex diregoindiltum, Rebuff. 4. confit,  qui,licet cum Domin. & Cardinali Alexandrino,di-
60,3, dubio, & conducitadheec' decifio Placenting  cat ad Pralatum Eeclefiz Collegiatz pertinere pra-
Cantoriz 14 Oobris 1594. coram D. Seraphino  fentationem, & non perhoc cxcludit Capirulum,
fupra addulta quarrs paric 5 capite tevero ymume-  cap.eunofeirnrde hic que fune 4 Prelavis,veind.decif,
7a 80, i i : Puteiy8e patet ex pracedentibus, fequitur Duoarenus
o Tertioirca proulllmlncm Canonicatuum, T & bib.3.cap 4. dicens, qucd in Cizllcgiatis inferioribus
prghendarum, sc dignitatum Ecclefarum Colle.  presentatio ad Prelarum; Collegiumque ipfius Ec-
gialium funt etiam variz opinioncs , & Domini de  clefiz pertinet, fed Epifcopi, tanquam £Pﬂi°ﬁ,
Rota fuerunt vari), & divifi in decyf 4.de concefi. Pre=  elt inftinutio, cap.aulius 1 6.9w4fl.7.quod ctiam dicane
‘:”’d- alias 167. va nowsf, @ in deafion, Egidij7i7. Felin& Bernar.fupra, & Burfatus confi. 126. num4€.
{euyi8. fib.a
" ¢» _ Primaopinio efbquod in Ecclefiis Collegimist  Et Pralatus incelligitur non Epifcopus,t fed Prz-
ad Praelatum, & Capitulum, & non ad Epilcopum: lays immediarus 'F]‘“E Collegiarz, quicqud velit
{pettat prouifio,& collatio de iure, ficutj aliorum  Quintinaducnnas b1 Ecelefa mytap 5. . gudi-
bonarum adminiftratiosnam non eft tanta commu- “cens quod in Ezclefiis Collegiatis nominatioy feu
nio inger Epifcopum, & Eeclefiam inferiorem fibi  prafentario Epifcopi fimul,& Cap.efbinftitutio fo-
fuhil:&am,qua.nta inter Epifcopd &Ecclcfiam foam  lius Epifcopi.
Cathedralem,ve 1 c.reguafiri de teflamen. quam o-
pinionem tenet Caldersn ducap. cwm Ecclefia Faul-  cedere,
" terana, Hoftien, m ca.a.de snffunsieLapusalleg.ita-  tomis
lias 32.vbi Mandof. litera B. alios citans, Colledtor
d.decif 4.6 decif 8.de Preben.in antiguior additio ad
Abb.in d.cap.csm Eclefia Vulterana mom 8. lirera B,
Probus ad Monachd cap.fin.de regular.in 6.nu3. &

» vbi‘Ecclefia Collegiaranon haberet Prela-
nferiorem, fed effec immediate (ubicéty Epi-
EDPD; fam tunc ioxea hane tertiam opinionem,pre-
fentatio , nominatio, feu eledtio ad folum Capi-
tlum fex Collegiom ipfius Ecclefiz pertine-
ret, & hanc teram opinionem tener poit hac
Gon-

Cuius {enrentia non videtur etiam poflet pro- 4
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Gongal. glo/-quadragefina jusmta, numere guadragefi-

mefeprine G §0.
¢ Pro quatcroa opinione facic np.hd.r elell, 7 d.
c.ex snfunnarsone de fimor:,ibi elegernnty cap.ad as-
dientison 1.de Capell. Monach,1 8. ¢ enim ex bonis
ipfius Ecclcfiz Prebendz fint, feu prefumantur in-
[tiruczyad ipfam Ecclefiam debet pertinere prafen-
tatioylcu eleétio,& ad Epilcopum infkitatio ey d.e
nllns @ cap.coom ex spuncloan finde heresscficut in
beneficiis pacronalibus, &e.

Etpro hac opinione elt quzdam declaratio S.Ca-
gregacionis Concili, uper cap.9. fefion.as. devefor-
e 1bi, \‘j'P,‘udz‘;u consefe, we. quz fic ait, {UPH‘
hoc verbo, fendabar e quidan Episcopus dicens sus e
Iigends,qued ex coas campetebat cmidan Capi-

viats vl Canonicatm va—
’ q‘fzﬂnﬁfﬂmmj wod fals
o Lo i‘g?'fl_-j-l.'“! " 'fl;‘n"ﬂ-

‘ gendiin wure
puronelelius, » 0 daetenn s aliss elefhionmbus que de
iwre comnwy Capunlss comperunt cwm Fralaco snfes
rigri, «

i Et Ecclefia Collegiara,que dicatur, T & qu figna,
& requilicy habere debeatyvide Felinum iz cap, acce-
denies, de pr L. & Dd.sw cap
{1a de excefib
fanlhone,eir.de eleflio.ufed pev elethion
guf.‘).L""l'lLlL’r. deanre pagron 1. par.a {zé. quetig.acs,
1.Villadie: guel.g. 1 rar.a nim.42.Cor-

P hillem decyf.2+3. Caputa-

194 par.y. Cuchium s snflismtio, masor ls,
.§-Mafcard de prabatio.conc luf 858
Eiclefialrap.29. de propofitos

&ore Colle cck & decsfio. Rote 1n.€au-

{a Zamoren.Canonicatusde Toro adda@amar. p.

snmere 9o & Menoch.dz prfu -.ulp.-..’a_‘.;.l.:arx“.fm.-;‘_--_gg,

Amo.

In Ecclchis vero regularibus, 1 ad quem de iure

7 comimuni 1'E\;_t:rcn-;:i0 Maonachoruniy (eu Cano-

nicortiim regularium,m ad Abbatem folum, fea cum

confilio;feu confenfuCapituli,an vero ad Abbarem,

& Conuentumy vide Abbuad.c.cun Ecclefia Vilee-

ere 9.de elefl, (om d.can.ea nofcrenr debis
r o Proetacis . gue)ine.ad Apoflo'scam dere-
(a. 11, 2= 12, Glof. Monachum Domin Francuam,

“Scatios indoefin. d Lav.in 6:Lapumd.allegar 31.

& alid 32.% ibi Mandofalios referentem addiriere

1Seluam dazpegiad. 7. clsi meners 18, !"elu.niwn,u’.

36 ¢y 7:de vepul. Silueft borelizrodernag

miniera érria & Manu. Rodriguez o /in a.tomca 8,

. 8.

Pradi@a autem de prouifionibus prt!?c.\dxm!u

& dignititom Ecclefix Cathedralis, & Collegiatx
, intelliguntur, nifiahud Iiabear confuctudo, aut pri
: u:]c::u}.ls;ct: quibus 1!\1‘“"}1\!..1 pro wiio pertinet ad

{olum Epifeopum, vel ad folam Capitalum; vel ad

Canonicumn hebdomadariom | vel ad Epifcopum.&e

Cipitalum alternarim,fen per turnos, &ccdicap.cim

Ecclefra V ulrer. 1.5 Abb.umritro jo.8 2«

lij, Rebuff. de nominazro.gn 2 mumers § Cm.'r.l‘..

d.2.p.cap. 4. numere 7. lo.Nicol.Gimon. = E- wchyeri-

[ " 1. Mandof,
(o.uﬁf 18. uwmere 10.G 2.
confil.116.mumsero 45. k-2, Calfad & alyy fupra ciati,
Gongal.d.gl.45.2 7 1.

Sedin prafenti eft gravis difficulras qualistdebeat
effe confuctudoin propefito? & fupponenduny oft

in prefenti non efle praprie conluetudinem, fedla” .
ge & abufine, & potius effe pracriptionem,cum vai
detrahar, & aleertacquirat, Abb.m 4. cap.cum Eccle-
Jra ¥ ulierananum. 6.3 in cdp.ﬁdnutuudm.
6 & ibi lo. Andr.& ali),& Rochus feél.g.num. 3. Bal-
bus de presersprr.. parsgmeflovis.omn 3. & 4.7 595
A, jusflar numero §. Aymon.de annguitate temporis
4-pac gudifferenciasex: nuwmers a1.Probas ad Monach.
s cap.cums vosliis de Prabensn 6. camero .  17.Are-
tin.confilio 13.Carneus confils 168, ib. 4. Putens deal
87.6ib.2.ex inm.q.Cxfar de Grailis deci10.% Ro-
taun v Caierana precedentia 1. Marti) 1§63 coram
D.Raobulterio, v fuir refalutum prelcnptionem,
& non confuerudinen efle, quando acquinturiusas
licat Viniuerficati,feu Capitulo,&non in vriverfum,
& i communi, fed tanguam perfone fictz; & pac-
ticulari,

Tunc effet prpprie confuetado, T quando in ali- 74
Gua Prowncia generalis confuetudo huiufmodi fer-
UAKELURVE 8 dut.ch Eccltfia I lterana s fi.ita quod
tacerer ius in chmuoni in illa Prouingis, juxta notata
 d.o.fi.de consuetnd,

Hoc [uppofico dificultas eft, T qualis debeat effe 7"
huivlmodi confuerudo , feuw praleriptio ,an quadra-
genaria.an immemorialis vel quadragintenaia,cum
tit.in qua dicendom eft, quod cum circa prouifioné
prebendarum, & dignitatum Ecelefiz Cathedralis,
& Collegiazz fint variz fententiz inter Dd.ve fup.
vifum eft, & fic non ficius expreffum , fufficier qua-
dragintenaria, fine titul.nam licet fit contra commu-=
nem opinionem, tamen fon eft contrains. Puteus
deafio.zgulibgommere 4. & Achillesdea/ 140.Ro-
tain vna Hifpalen.iuris nomipandi 10. Oétobr, & 7/
Nouembr.i§8s. coram  Dom: Seraphino,vbi quods
v consucpnde dicatir courra susynecelfe el ffendere le~
fem claram s vel ranenem E.\'Frr[.lm i .l':gt, X guaira
fit dscendum e,

Ex fuit refolutum invna Valentina emolumen- 75
torum coram Domino Cantucio 18. Mar.1§85.Con-
Jweendiniern conera s tanc dict, guando eff conira ex—
Prelfam legem dsiBofissanem, velrarioner , nom quando
CORITA CommMiE i pINIGREm Put.i Achil fup. & sn
diHiffalén.iuris vominands to,Offobr. 1583, ¢ Sala-
mastiaa Porrionss coram V icecome 11, Februarasgsy.
Geminicapit.ye litigantes col.fin, de Offic. Ordinarij
in 6.¢7 s Fravess num.3. Felun,cap ftatuimus num.
3+de matorit. & obedient. & in cap.tuanos numero
3+de iure iur. Ko bus de confuctudine num.296.Car-
aims Jisor confil §7.prope A G, & conducunt quz
tradit Contardus 15 £, wniz.C.fi de momen, poffef lumst,
92X 1 GO

Et fimifiter;licet fit contra decifiones Rotz,t non
eft contra ius, nam deafiones Rote non faciune jus,
cafladdeeif 7. mem.7.de Prebend, Pavinus v prels-
i exiranaga .verficul.deciflones Rata. Felin.in capity
prime de ré swdicomwmero dusdecime, Vantius de melli-
rate ‘ex defeu proceffur numers . Ant. Gabr. de
[ententuisconclufio.7.mumero a3 Lancellotus de asten—
rass p.cvo Simsears e g, & Mafcard.de probar.
concinf 4858 diftum eltm pl‘lfln‘,(hamuis contra=
riu defendgt Doct.Marta de tribnaalibus vrbis,ca-
s

Etlicet,quando fecundum T eas fepius repariatur 5y
indicitumits, quod ficintroduéius {hilus Rore, fa-
ciant ius yPauinus, Mafeard. & Martaibi,& dictam
cft fupra cap.\.2 numers §34.5 c.3umim. 139, tameny
ca fcius i, confietudo e pefeiptio contey
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eas nion Fequirit tit:ane cempus immeortale quit
non dicitur abfolute conera jus. s
Facit decifio ‘Buch‘mnn:n.ngnm.hchd]: in-
fra relaca 8 par.cap.g.mam. 44vbi quod confuctudo
contra ftilum Rotz, & communem opinioncm non

cfk contra ius,& fic fnfficit,quod fit probara per de-

ou;d dices,quod cum in hocfint ¥ diverfz opinio-
nés,& non fit ws expreffumve eft diGtum , cc_mfuc.
rudo & obfermantiaapprobans,& recipiensaliquim
exiis opinionibus , dicctur interpreatiua, &fic
non requiret aliquam temporis przicriptionem ct-
i fit contra communem & veriorem opinionem,ad
notara in capuwan dileltus de confuerud. vbi Abb. .
7. Aymon. confi. 101. Rochus de comsnerndne fell. 5,
n.5Mant.de comethurss b.18.0.18.2.34.51md dePra-
tissnrerpreqvltin, volun, L. vofolar, 11, num. 8. Ca-
millys Gallinius deverbor. fignsficat.b.10.c4.35. Cue-
s vs prefarione ad deaf Arigoniz aum20. & 31ad-
di.Papaz.ad Rotam decif.8.de consuetnd sn nowfl, wis,
11.Puteus deesfia 8y nmm.y. /1.0 decif 12 in vna Bur-
gen.decimarum (i4.3.& Rotadeaf 574 mony. & 4.
& decif 615.p.1.dinersor. & in dSalamantina Portio-
nisstr, Februa. 1585.fupraaddudia cap 1, . 337. & in
eadem 20.Decemb. ciufdianni » & 26, Aprilis 1586.
vt abs ssem 338, Vel falem t (ufficeret decennalis ad
cradita per Molinam , de Fifpanorwm pramogen.bi 2.
cap.6.rwm.57. & 5B. Velazquezde Aueridannoss /.
40T auri glof 100017 Azeuedo inl.1.eu.7.lsb. 5 reco-
prlaannm. 33,6 148 lo.Gutierrez praflls, 3. queit.
62,4 mom.26.qui tamen 16, einsd, ik muem,78.cam
non requirit, & lo. Garciam de nebilirate in diui-
fione ». §7.

preteres, quado ifta nd elfet cofuctudo interpreta
l.iuz,T:[fc: tamé cof ‘ctudo Mpria preter ius, & non
preferiptio, & fic fufficerce d.!(éna't:s“ ficut indecimis
prrd'iahh.quluis communis-opiniofit, g debeantur
Parochiz vbi fita funt prdia , & non rarochizco-
lentis, tamen per confuctudinem decem annorum
induci poteftguod debeantur Parochiz colentis feu
dinidantur,quia non eft confuetudo contra ius , fed
pretenlicet per cam detrabatur vni Ecclefiz, & ac-
quiratur'alteri, Abb in cap.cum fine de decimis, nn. 6.
Comnli.t.variar. 17 1.8 Viums decsf 4. 1. 44. lo.
Gutier.canom.que lib.2.¢.11.158.Puteus. dec.igq b
& 176.0i5, Achil.der 3.0r6.de decimis, Rota de-. 163
yn.;.d;mmri,&m vnz Conch: decimarii16.0&e.
1585 coram D.Seraphino,& in Toletana primitia-
rum coram eod. 1. Iulij 1587.& fuit diGum in d. Va-
lentina emolumentorum 16.Octob.1585.coram D.
Cantucio , & in Ciuitaten. decimarum 15 De-
¢emb.1§93. & decimoottauo Martij 1596, coram D,
(JIP“Q.

Etitan terminis videtur tenuiffe Rotat in vna
Fauentina iuris conferendiy coram D. Vicecomite,
quarto kulij 1384 vt in fequen. decifigne. Do
resolutvicnt conffare de fufficients consueruding wris e-
ligends ° ciem enim eletiso fir communis Capusilo 5 &
Episcapa wifi comsuerndo fit 1 fir in contrarvum , ve
prr Caffad, decif. 13 numer-a.de Prebend.o/ appaery
quad 15 hae wateria areéndsir confuetudoynes eif con-
filerabilis confenfus populi tosivs , vel masorss partis,
guia illnd eff quands agreser derefpeclante ad popubum,
#urns consenses veguirigsrynon fig invebus Ecclefiarit,
n 1"'"’"-’ plericane ateenditsr consuerndo ctamen v-
misss Ecclefie diciesr consmetnde,vrin cvit.de confue-
ruding in 6.8 aliis plurib.guare cum  prasenti vi-
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devint Domsirs longdm " obsernantiam Capiraliy o Egi-
scops imter fe,CF de suve man probubers Capusloseleitio-
wem priuatine ad Episcopum s dixerunt y non effe bang
consuetudinem contra sw s fed ad fimmum praver sus,
quia rextum non baberawygus probibes elelhionem Ca
namicis,fed potises contrarium gusliber ¢ onvedis, vz ha-
berwr in cap. cum Ecclefia Vulterana decle& Raea
gudeconcefl.Praben.in nouil. v Epdiis 69. num. 3.
@ fic de sure Capiondsem nori ¢ff incapax suris eligends
s Ecelefia Cachedrals, i
Refpondetur tamen , T quody quamuis funus in gy
confuctudine, & obfervantia interpreratiua , amen
vbi agitar de acferendo iuri voi, quod habet joxa
communem & veriorem opinionetn, & dando alte-
risrequiritur praeferiptio quadraginta annorur
ta eosfilim Socini 260.7.19.40, 2.8 decrfionein pu-
tei in d.Burgen, decmaram 15./t6.5.67 4, decifL574.
. 4.par. sudinersorian, ¢ d. decfionemn Claris de
Graflis 1o.numer.6.e) 7.

Quando vero ius eft itaobfcurum, & dubium , T 85
vt non conftet de jure alterius, tunc cumnnon aga-
wir de auferendo ture vni & dando aleeri , non re-
quiritur prefcriptio , fed fola confuetudo,& obfer-
uantia abfque prafcriptione temporis fufficier ad
interpretationem, vt ind. dec.§74. 7. 4. & 4. decsf.
615 & alvis adduélis.

Etquod dicunt Abb. Mantica, & alij relatiyns. g
fo. C[!!O\i confuetudinis intc[frc:auo » Jbi‘q.;t pre-
!]:npzionc temporis eltneceflaria, etiamh de il:_lrc
non fubfiftat,& alius intellectus de wre verus cffet,
procedit in confisetudine propria, que non inducit
1us priuatum,fed publicum,& promifcuum, quo_.'ld
omnes in communi,in qua cum fion agacur de aufe-
rendo vnis & chni:cmlo aleeri in particulari , non
requiritur aliqua prafcriptio temporis 5 iuxta ci-
atos.

Ad illud de decimis T praedialibus refpondetur, &,
quod ibi non folum non eft ius expr:!]'um, fed imo
iuas defert confuctudini dicens, recurrendum eife ad
confuetudinem , & illi fandumyve sn cap. cum fine
hormner, & cap, ad Apsfiohicade decimas, & ficeftius
confuetadinarium ; & matetiaconfuetudinis , non
preferiptionis, eriam fingatur inter duas Leclefias,
vt perallegatos, S e. fi. dr Parogh. nonloquitur de
colente,Achillesd.decif3.infl.cr d.dec.6, vsin, 3. de
decsmzsyex quo e.fi.obiter videtur falfa fententia, &
cuulilium,(mng.l.luzg!a‘fﬁ 374 A 44 A0 caufa.Con
chen. §c

In propofito vers noftro , licet non fit iust cla- 3
rurmnon eft materia confuetudinis,fed prefcriptio-
nis inter Epifcopum, 8¢Capitulum, cum 1us non fic
deferar confiietadini.

Vndeé non videtur vera d.decifio Fauentina, Tma- &
ximein fu6 cafusin quo Capitalum pretendebat e-
ligere, feu prouidere priuatiuc ad Epifcopum,& co
exclufo,8fic confuerudo erar contraius, ex quo E-
pifcopus habet fundatam fuam intentionem, fal-
tem in fimultanea prouifione jvxea fupradicta , &
Corrafiumi dséle €apise quarts r.parte .'.'w.trcﬁpﬂmﬂ
ad fir,

Vnde ; cum capitilum pretendit providere® g
Przbendas.aur Dignirates Ecclefiz carthedralis,ex
<lufo Epifcopo, cx confuetudine,vt in terminis d.c.
cwm Ecelefia ¥ ultevana, de elethone [cquiril\!r im-
memorialis prefcriprioaut quadragenaria cum tit.
tlf-l.d'!prg.lﬂw.;:z 6.8 in rerminis Abb.ord. ¢, ¢
Ecclefia,nu.6, facit confil, Aymon. 134. & nm, des—
meguario,

e

QVI NTA PARS,CAP & i

=t Sicut ctiamad hoe, T veinferior acquirat its con-
Ferendi contra Ordinarium habencem fundatam in-
Teationem de jure communi, ve fupra diximas capie,
1.2#20. 51. requiritar preleriptio inmemorialis, aut
quadragenaria com tit. & bona i le, Probus ad Mo-
oacham w ducapicum in ill's de Prabend, in [exto .
_Il‘RtJﬁnixus dbesefir.cap.voumiv.g, 6 10, & Rota
in vna Pifeié. feunullivs wifditionis de anno 1584,
?l“ eltvparr.diserf decsf Bog.numer. 4.vbi alios re-
ert.

s:  Vode etiam confuctudo generalis + Prouinciz,
quod Capitulum eligat,, feu prouidea: exclufo Epi-
Icopo,non exteaderetur ad loca particularia, feu Ee-
rla.‘_lus.m quibus non eifet ralis confuctudo, licee tiic
cilet propuie conluctudo , vt pollf £gidium doget
Abb.d.=.6. ad cradita per Rochum de confiscend fed,

line gencrali T Prouin-
az,uoen videwr verumnam quamuis confuctudo v-

nius Ecclefiz, vel Provinciaz,feu Digecefis, etiam vi- ,

anz,contraiosnon extendaturad aliam Ecclefiami
vel proinciam , feu Diceccfim. tamen confuenada
generalis vnius Prouinciz , debet comprehendere
Ecclefias ciuldem prouinciz, in quibus non efttalis
c.unfut'm-._’.o, mifi ibi fuerie alia confuetudo fpecialis,
quz preferturgenerali; ‘nam confuetudo generalis
4 [2cit jus voiuerfale, & in communi, & T fic {umos in
1ore voiverfali Aymon de ANLEGUILALE tEsaPOr IS 4.par.
feid vumumere §7. Caputaquen. decifir2 g, par.n & vi-
detur tencre Rochus fup.d.fefl. gun.16. 17, & feil,
7.11.30,
gy Etficittex.ind capitoum Ecclefia V wterana ad fi,
quicquid T Abbas dicar, & faciunt etiam tradica per
Yelinum o eap.audiess de preferipe.rume 19. Balbum
de praferip: principalt, guefiion.a. & numere 21.
& Rotam deeya7.4 momera 3. & deeifio.139.mum02,1.
pare.diner{or.8e invna placentina decimarum 9. Fe-
bruariy 1¢82 coram D.Seraphine,& in vna Burgen.
proceflionam 4. Maij 1588.coram D.elato, & in vma
conchen.cxemptionis decimarum ro. Maij 158 9 co-
ram Dom, Oranos& in Abulen. parochialis 28, lunij
1593.mfra addudta cap [eg.rumero 1. & in vna cor-
duben. redecimarum  vigefimoquinto  Oétobris
1993 coram Domino Seraphinos& in aliis pluribus
caufis.
v\ ~Er iuxta pradicta poteft T procedere refolutio
\ Rotz in emfaplacentina voti , in qui,cum capity-
lum’prerenderes Epifcopum in collatione praben-
darum, & Dignitatum illivs Ecclefiz {olum debere
habere vnam vocem, vt habent (inguli canonid, &
non rantam, quantam totum capitulum,non ob{tan+
ce latutoillius Ecclefiz de voto Epifcopi, & capi-
taliy& adid allegaree confuctuding 40. annorum, 2.
Maij1586. coram Domino Robufterio , fuierefolu-
Ly, Qwod eonfietsde contraria g4o. arneram fine ne,
1om (fheir ex que flatuium foguens de voro Eprf‘.alm, &
L:-lpr-rm': FECIPIL & SHTE CCYAm s!-'l':"r'cm.‘mnrm ’ ?M
vatum Epsfeapi i pro dimidia parte, [ed requivitir isn-
memorsalis, G guod obfernantiaprefens natpored in-
revpreari flatiseum antiguum,Socimus confilio 6.1ibro
L&c
Et 2.Jun.eiufdemn anni coram eod. T fuit refolutum,
” Quodydiconfilivm 6.5ecim, L1 exratim fro Epucopo
FPlacentzo m dudecsfio. 2, Mas eff versony s applicaricr
ad bec,vt ebseruantia prafens quadragenaria flames de
veta Episcoptys Capituliyné prassmatur in preserisu,
cum ffatsenm ab smitso receperse ceviumintelleison de

tureyvt voiik Eprscops it pro dimidsacs sorwmsfen maior

pars Capreuts pro alia dimidid, & fic habeant contra-
ream prasi ante e, nam [ecundum illwm ineel-
leilum suridscson presumizur ab instio chseruatn di-
Eli fRaaeniity vec obflar 5. Rorani 18154 termimi de mu-
tazions moneeay ! fimles fune dimerfs 4 tevminis iiling
Jlarurs, @ mbilomrrcs Romanns , O aly consninermms
contra opimanem Oldra.que of vetior, ¢ aquanr,
cm:fr.vuhpn addu?:‘dkmau;,gﬂdrh'{:
Lfi.c.de impuberum, b cirar sura, ex ’dun&r.
tur .-i.mryrrruu;ﬂa utsy o sbffat decilio Pueei 15,8~
tqrlip. Achilles 8.de ciae. & deafis incanfa Sele .
maniina Portiomis, quin laquntior fuper ve mon uea -
clara, OF gue de sureab wiitia mon babebde certam sm-
serpretationem,

Et poftea t in eadem coram D.penna 16.Apri- st
lis 1599, cum eapitulum prazcenderer in propolito
cafu effe confuctudinem, & non prefiriptionem, &
confequenter nod requir titulum , dato fi
dubaoqr'uir rcfulutum:!"\]f ‘spaerin wrfcji:’rm
HeyC oot s consmerndine , cum ensmn rotwm ik in umre,
guodin bis,qus perewment ad Episcopun & Capinlun
ravta efi vox: Epifcops folins,guanta forims Capiruls ex
communis,in cipoftulattis,de concefl. prabendz | vhi
D4.Selua de Benelp.1-q.7 Lamber,de iure patron.
1p. L. qutﬂ. T« articin 28.¢/ conseqemer Episcopms
habeat sutentionem fundatam sn sure comuny g Ca-
puenlums pracendens Epuscopum [olum debere habere
vnammvocem, gualem habent fiugnls Canoniciy trafles,
de anferendosure Eprscopo competenti, locws eff pre-
scrapriontyr non conswerndiniyex alters commans inc.
ti.de confuctudine, o fuse resaluonm s Caietana pra
cedennia 1563, & in vna Woletana redecimarum 2s.
My 37 lumy 1986.coram D.Pamphikio,Grc, Nee
obitare gued iifain c.cum Ecclefia Vulterana de -
lect. commerndo appellarerur guia refpondetnr ex fen-
tentia Abbanis ibi n.6. proprie effe prascriprionem, li-
cettex. vocabuie aburende consmerndinem appellarer,
reobflare decifionem in canfa Hiifal, wori 16, Nox,
159 4. coram D Gipfisyguia sbi agieur de aliguo obser-
waco nter 1psas perronas Capieulares promiscue , 5 in
commiumi perpetiumy o) non de acqurends Capitnla sn
{;rmm’ﬂr, & rangnam privata @ ﬁngx-‘ns periona
Cre.

Et coram codem Domino T penna fexto Now,
16a0.Rota ftetit in decifis ex di&is tationibus, Q-
bus etimm accedebas alind fundamentum,guod vhicwn-
gue Capunlum pretendis acquirere aligwod ins conmra
Epescopum, vt in prasenss punc eff prefcriproyc om ci=
[werudo glofly in cap.tertio de confuetud.in: ¢/ shi
Anchar.numero tertio, Gemn fupra Abb.in dick.ca.
cum Ecclefia numero 6. verfic. aduerte , nec obflans
decyffores Caffad.11.de prab, o Fauentina isviscon-
ferendi coram DV wecomite,4.Inly 1584 guia refpon-
debarar sllas habere locum in cafibus dubsis , 6r ambi-
wis guande fesliget inceresim eff, an @) e mods collatio
Prebendarum exiffenstum wn Carbedrali [peiier ad
Capanium , ve! ad Epifcopum,vel ad vITHmgne,tuns
s artendisar Ecclefia confuesude,per quam dirimia
tier comerouerfiaoria inter Doflores [uper e
collassonis, vt patet exferse decifionis C, N casw
autem propofica, cum ab instso fuerie cervum per fatnd
rum fundamentale Ecclefie Placenting per bmoe. IV,
confirmarnm ad virumgne, videlicet ad Episcopum o
Cap ,r pertimuile coll s confeg Eral, T}
#axea i7is commmuriss difpofissanem, tantam deberer of -
fefslins Episcopificfragmon quantum rorins Cap,quod
& wra Cmgn,d‘nmhnfmda&m,muyudm Ca
reméa in cap.paftoralis in princ.de refeript, véi ghe-
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verb.plures, veel fimile eft c.leriprum, §.8& i partes
de cloft ubs Abb.n.§ copoftulaftis. §.ad quod breui-
:cr.dgmn;gﬂ',].rzbm. wgle. Clcm.pl_nrcs_dc jure
patron.sura aud.in Lliber homo. f.Tuu_Js-ﬁ‘:&: hz-
red.inftiruendfi pater filio de vulgan 1.6 quis Titio
de vlufructs scceefcendo, ex gnibus randem infereba-
Loty F‘.ﬁﬂdﬂiﬂﬂtﬂﬂnd:r!m £ C'.{FH“M.’{, pajt 1sei gusfi-
tsm Episcope £ commnnione wigere flasusi fmda;wu-
tahs nom Pﬂmﬂé comsueradinem, [edpr e, [eriptionem ex
|ﬂ,¢Pmﬁmn y @ validifins vatione, qurs agebatir de
anferexdo fire Episcopo cempeienti. Presereaad .{u[-
ﬁﬂlemw causd Fauertina mmagis an Iy ecie finld f"‘-.:“’f'
[uanieavibal sn fpecre fuffe cogitation de dfferentia
corguetudinis, & presevipronis , quianec ASebagur de
ranioy wel de quanin Ei'du.'ﬁlm ﬁw}‘."‘.ug.o 3 f{d‘g‘ﬂurd'fh‘:r
divar de conswerndine rt;’.r!.l, dd fexan -!lL‘I.-..ip-\.lm\
Ecclefia Vulterana, & uatuw eff s iwre canomco con-
[isgtaplensec prescripnonts nomiua [Epe confundty ¢.ci
dileftus, & ibi glo.verb. praiudicet de confuetud.c.3,
codutitd G.cutiu confisfion:s mempnr Abbinc.b
verffcias tamee. de confuctud. guim coufi
buflonem vocabulorum vocat Frane, Arericonl.23.0.10
verl.vbiiuriseon(uleus, & mdsffinrtam locanont Pan-
L de C‘l,-fi‘d, inl.cum de confuctudine rﬁdeleghue
Balbis depralerip.p..q-10.n.n.verl Canonilta -
men &

Quz decifignes,quatenus dicunt ditum T negotid
verlari in pra(eriptioney & non in confuetuding, de
plano procadunt iwxta fupradicta, maxime fance d.
[aruto Rindamentali,

Quatenus.yero dicunt T confuctudinem, feu pra-
feriptionem. gontrariam 40. annorum fine tirulo
no fulficeresfed. requiri immemorialem, patiuntur
diflicultaterny fi folum attendatur ftacutam,quamuis
exprefle diceret,quod vorum Epifcopi eflce pro di-
mydid p.quia in preferip. contra ftacuta non videtur
reguiri tit: fcu tempus immemorialcquod {olum re-
quiritur ybi ius commune,feu luris communis prae-
{nwptio eftin contrariom, vemdiélcap.ide prafer.
6, -

rox  Sieur in confuetudine propria contra ftatuta non

siruntur go.anni,T vein conluctudine contrajus

! wm,fed fufficiunt decem anni, vt

cum Cardin. Alexandisn cap fraftra8. dyfinfldocent
de consie dan: el goomm, g1, & Botteus de fimodo 3v

0} F..ﬂ'r_:..'rmr.‘.igl %‘“1“‘5 Tivg conftitutionibus Con-

cili Prodincialis fir quedam declaratio 5.Con
Concil.fuper e.2. /7 2 gode reform.qua fic ait.

"u.-ﬁ::n.-ura.! eksersantiam decyetarum Co i Pro-
wingializyman phffante lapfue docenygue non fuerunt ob-

Sersara, °
Nec refent dicere effe de iure communi 1 etigm
Canonicosguod in his,qua pertinent ad Epilcopum
& Capiculum,yotum Epilcopi fiv pro dimidia par-
» quantui toti + Capituli, ‘.':m:i.f.pn-
sod melius id probat,quia videtu- zquipa-
Epifcopum, 8 Capitulum cum aliis, nifi demus
efiam de iure, quad collatio [pe&erad Epilcopumy
& Capitulum, aliss jusillud Epifcopi refundererus’

totum in farvom,

05 \':J:fc'mmi'upmdic“m dicendum videtur, T quod
ficut eft coner ius excludere Epifcopum i prouifio-
ne,d collatione prabendacum, & dignitatum Eccle-
fiz Cathedralis, ita ctiam non dare ci nifi voum vo-
tumsvE vaius Canonicisquia id eft quafi eum exclu-
dere;& ideo in d caufa Placentina non fufficere qua-

dra_:_cnamm {inc tit.fed requiri etiam tit.aut imme-
motialem,

Exalio etiam capice T pofler effe neceffariaimme- |

morialis in dict-Placentina, fcilicet fi forte in d.con-
firmatione d.{taruti effer clanfula decreti irricantis,

uz operatur non folum , quod ftaruentes non yol-
Em ftazucum: revocare,cap.dileflo de Preb.tad fi. ver.
mifi foree, & ibi gl. Abb.& alij, Feliun cap.cum acce/-
fifiere de conflitng. & 8. & ibi Decios # r.19.fed ec-
iamyquodnon pollic contra illad induci EOI;Il\lttudo,
feu prafcriprio, nifi fit imimemorialis, ve dicetur in-
fra m.179.

§ L

De prowifianc prebende Pavitentiarie,
lecture,Dottoralis & Magi-
ﬂ}‘u“i g

SVMMARIA.

biPraberdis circa carsm prowifionem i eff
ey vt an Pnientiaros, ¢ Prabenda leclra,
G Prebenda Defloraliytr Magsiiraliyquod explica-
re oporiesy 108
Ifi Fr.'lﬂl'li d-’
o
Decreto Concd Tradew, fatusum efl, quodin amnibiis
Cuthedralibus Ecclefisyvbiad cammode fieri porerity
Paustentiarius aliguss cumn vnsone Pr.:bc»;d&?rﬂ.\'i-
me vacaturs ab Episcopo sniTutuatur , @/c. numero
vio.gued decretimy cion logwatur tavtumsn Cathe-
dralbus non_haber locwm in Collegiaris | vt Sarra
Congregatio ceufut, cuns rfu.l',ar,runpaa:l':w, =
e
Pawitensiaring it tutus ea spso habet 4 inre,e) Concy!,
faculratem andiendi confefiones Ipw.u:mrium illius
Diweefirye) inerisditlionem ad absoluendum & pecca-
welui Parochus totins Diescefisynec requirs-
a licentia Ordsnary glc,nwaiz. vade quilibet
ssfacie praceptogh, 113-vbs po-

iftflanes inalia Dizceff
 eviam babentinm Bullam, wel rcentiam s Parochiy
| marg.

\N'ec hubet facultaté absoluends & cafibus Episcopo re-

[eruatis,ifi silam Episcopus ei [fecialier dederitynii
bi ponstsr declarasio S Cong,

Peustentiario potefl Episcopus committere absolutionk,
de gua Conerlic. 6. fef 1 4. de refor s, vbi penitur
declarario 5.Cong.

Quamnis babeat faultatem absoluends & cafibusrefer-
wanisy tenerur miblominus integras cifefliones audire,

5 5o [olum casumm reseruatornm, ¢ omnibms con-
fiters volentibug tenetnr fus capiam facere, mon tames
deber renere virgamynum 117 whi pomitur declaratio
S. Corg,

Ne e reeusare audire confefliones volertium. eis

“fiteri 8. whi panitier declavatis S, Cong.t) fire-

at potefl pumrs & priuari ab Episcopa,fine adiwn-
110,

Reprovueur diltum Zechi o fub verb, forte,Pemien-

trarien adid cogrmon pofiey ex debura iffstigymunse-

TO 1.
N ; L

ontenetur Panitensiarius ad maisrem refidentiam,

quam alyy Canories,gus per tresmenses abefie P‘_'IE'”"_

dsimomoda mon adfie certis anni temporibus n.1ads vbi

¢ -

pomsswr declaratio S.Cong. 4

Pans-

QVINTA PARS, Cap4.
panitentiarins,dum confeffiancs in Ecelefia andir, cen-

fesnr prasens in chors num.123.4um eas alluin Ec-
clefia andie, ¢ rondum eiE 1 confe fionsrio , eriamfi
sbs priuatim officium reciter, nw.i24 vy pansanr de-
clarasso 5. Congreg. & non folum censetnr prafens in
charo fed eviam i procelfianibur, (5 exequtic defun-
Harmny G luer atar emives di flributiones, G emaln-
meatan. 108 vhi ponuntir detlarapianesd.S. Congre

Ciem wnio Pravends proxime vacamr¢,fatla pro Pani-

tentiario fur fulla anthyritdte Concily, cenfetmr
[ernara mreg.az, Cancellarie,de rewocat. vmonis etid
[ifie falla aushorwase Sedu Apoflour Congrez.cen-
Jumityeusns declarat.ponuntirsn.136. quod wizelbge de
Prab ganotticaliy G non de portione;c et de prie
bendavarante s menfe crdinaryy G- mom refermise.
nvubs ponintur declararS.Congr.ddem evamiin-
relligendsem v Prabenda T heslogals fon lethuraelr-
genda o depuranda ex decrero Coiicily feflione 5. de
reformc.y. verfan Ecclefuis axtemyn, 128.0bs pogin -
tur declaS, Congreg.

Non ,‘ _,"; '{r“'r
Pamentiarse per sptiaviem paf eletlionem fatlagm 1
Ecclefiispn quibus viger sus oprandiyguamins sute e-
rectionem recté poffer opraripue.ng. whapomenr de-
elar,S.Congr, Et concordantir aligue deviarafuper
d.c. 1.0 fislide Prabenda letlur s, qua widebantur
contrariz,n. 130.6° B

Prebenda femel evetia & deputatain Panitentialem
propanstentiariofen T heologalem pro T heslogoynon
Pw:ﬂ npuri,mm vacar ab alte Canamcoynin. ;g.vﬁ'
ponitsr declaratio Sacre Congregationts, Nec Pa-
satentiaris i gevta Prabends qi&fﬁr.ﬂ.‘,dw‘-
tayposefl oprare aliwmyretento ipfo officio Pamtentia
Fig, n.133.0ec etiam dimifio, 1134, vhi¢f declarane
S.Congregationss.Esidem erign_prabenda T heolo-

als. .

In ;ngff:flk » vl new gpranticr Pabendse, fd_pnﬂ:m
min sllis annex aypreffimonium quod babebar Pam-
rentiaviug, fen 'iﬁ:rafgu poteric ab alio oprariye)
Panitennariaus, vel T beologns poterss optare alind
praflimoninm,p.rg.

Prabendaprimo vacans poff Coneilinm , pro gue éffes
prins nandayan pra Theolegosan pro P!

FETS
Jie comumuzsis Epifeopis & Capitali, vel ttiam falin®
cap. fod it ad inasine fante Ll
T
I;"‘“’ Epyfeage, mfs Papa presemrer,a m.

Prapenda pro Peicputiaria Wﬁa vacante

aflighirs o poteit, G 4b bgw praflandsa’

e ex declaranonc 5.
gua viderur "
m#‘gwmmé‘m vbs afm.,:’%
[feopis Paussentiarsss maunn. o) ot coom 9mo-
ne prabende proxime VACAINT &5 ooy nlise b
pirslum fede vacante aflignare, ¢..(,"’pf::
tiario durea infisente y G clells prim. praben-
dion vacancem in mense Ordivarioy ¢y poey
re
Pa:rv,gru porefi vefignari ficus alia prabende, o 3
in fausrem alterins, dwmmods habearqualitazes re-
guific iy dars in coadinsoriamn 51

Die gualicaesbis w‘fmﬁm in Pamentrarta remifline,n,;
I5z. , 5
Pﬂj.md‘- pro. De Prabenda letlura,ad cwins dyfpefirionem,crpronifie-

rem pevtinear, . 1g3.

Decrets concilly fatutnm eff gwod in Ecelefiis, in guiks
prebenda, a ur preftimonium, fen dmdﬁlpnllipr.
letloribas 5. T beolegiz deputars veperismtur e cate-
ro non mfi perfonis sdaness conferantur qic.an Eccle-
[Jiss antemn Cathedralibus,ac o Collegiaris exiffentibe
ian wnfigni oppidoytig vbi nulla pnhadd,nuruﬂi- ;

jj:n," pendivm bwinfmeds dep repe-
rituryprebenda primo vacatura ad esn fum ipfo
falle perpermo conflizuta, & di intell
drena :

Nibslommns ad hoc, v talis znﬁam‘a primp vacaturd
Ji Tieologais , & in Theologalen maneas erela,
reguirvicur allnalis deputatio,ex declararione Papss'
O S.Congregat.cnini détlarationes pahsininr ; nws

T 145,

L f - 3

Sarsfia Congslio,etigm Tbn-‘lgmfthfﬁfﬁ legendo

ex fententiaS.Cong,n. 146,
De tempare,n) horaycr maseria leBuray& tempire va-
cationse; o de fubffieuro panendes mamerotsgags. o
159,
'

rie reamifime w136
stanmnis i3t Hfpansa fuevins magna confrowerfis intev
Epifesporecir Cap [uper prosufie. Pimiteniariayre-
folustser syfisentsoniens officy Pamicentiaryycr-eletiie-
nem perfone guandocumyue facrendamyg’ non folum
proprima vice, ad folam E ;[rffnm [heflare, colla-
riongm asutern Praebende ab s fiers debere,ad guos
wntea [pellabas,vt fepe S.Cong declaranitycwins de-
clarationes porsntnr w37 fe9q.C numer 140,
pomitur dec,Rorz, ¢ murgurefolusso cinfdemscr a-
[PRLRVEN
:t:c:nrl'.‘u Compofiellans faruaruryquod pro-
wifie Panisentiatia flat presio ediElo, & concurfu,id
non videtur v TECEPIHmynEE VEGUITIAT Lone wrfies
ex Concl.guod f[olsrn ad parvochiales ewm regarir,
143
Q_u: diflum ¢33 eletlionem perfone Pmrrcn&ar{»q_%
documague faciendam ad (oimn  Epifeapum persi
reynon procedss vin vacat in menfe Apestolica, vel

adeff alsa referuatie feu affellio , vam tuncad Papd

pertines variane refernationse, n 4.q.vbi ponsinr de—
claratio S.Congreg.

Oceurrente vacarione Peniventiaric , [ede Epifeopali
vacante Capitnisim vom peterss slam promdere, o
Paszaniaram ehgere 5 cffe collatio preéendaria

corca d ropofivuw de prowifione diffinguitur in-
ter Fultrnd:\r 'fhuhgdr.r,fu leihra erefla, o) de-
puratai ante Concilium,g) ster ereftas & deputaras
poflConcil.nato.

In evetlia ante Concilium fernandum eftyguod anee Con-
eslug earsim collatse, & prowsfio wb illis fieri debes,
wd ques antea [pellabat,cum Conciliwm s boe wibil
diffonat, ma6r.

In eveihis pofi Concilium elefiso perfone, fos leflorie ad
Solum Epsfeepum [petiat, collario antemprabende wd
tllos,ad guos anrea (el abat,ex [ententia S.cong.eu-
[T dcn',ﬂﬂmm:youmm,[ﬁx. d’n.x&;.p:mrwn-_
felutio Roras . "

I viderner procedere, guande talis Prdcnh vdcarts
in mienfe Ordunariopiam fivacaret in menfe Apofion
licoyvel alias effet refermara [en lﬁ.’fﬁdf&"{rf’- .
s collatio (feflare ad Papamyn.164. ey

In Regaiz Cailelle, ¢ Legiomis prebende leBura eres
dasext decreto Concilan. quacumgne menfe vacent,
prousdentuy per Epifeopes, ¢ cap.ad mflar Camoni-
carwum Dotloralium, & Magiffralinm,numers 165,
Quamsns invna Talerana fust refolusam per Rotam
i cayvec Bullam Sxti IV, nec Learss X focumn fibi
wvendicare, vt in dec, 55, umero 166. @) rt‘i'r!ﬂ'_,
deofirina Gongal.crrea 1d @ civca eam alrgma notan-
er 167

Kk




it C— e

——‘. —

s
18
bl

-~ L.
] i 2 o Ma-
D Canenscaribw, 3 Prebend D!ﬂﬂ’tﬁhl oy
gibralibusyad quorsm prowifonem , & diffgfinionem
[peiiantnabs, i i
Per Bullan Swca IV .7 Mvu-,pnw-ﬂl.m& Xém
finguizs Carhedralibms Egclefiss BEporvm :m.uc -
el Lt eevn v
7 e are,ve 5
'“nr::fi':::‘ m'e,qgr dscutur Dolloralisg ) aleer
”?M'gtﬂn,fﬂ Dotore y vel Licent, in T beologia,
r .si-drur.g“ayv"‘-l‘“)ﬂ" Episcopo;eisu wots pro v-
rswmm LCap.per vora fecretaprensd edstlg ac
pablsco examiney @ sutam,ordinaria autboritate pro-
iden, »t Incisis vt Bulla Svcei IV, & feedula Morms
op¥) Leon, X. ac literss fuper ¢o t.anizm" ﬁ..-‘n;ﬁ,

g,n.ISQ-

»

Jcl ligenide magts id 7 s ?u‘ndaﬁr
aflandumd A mum.170 resoluisur guod ratlis Enn-
gelitay G an per procuracoremsfent icatinm? A nam-

172
,ﬁ"‘m Ecclefissyin qm'bm won efsn vin Fr.rﬁa: T -

mmention in elethonibus bussmods Canonicatuwm, de”

eligende magis idonesum yvaleas eleitio fakla fine rali
HIEANETIN | GUL viderur valere lance consmetndine
40.faltem annersm , gue derogar iuri canonsco? nurm.
176, .

Conerarnumvidernr verss, propter decretum ivritans
Bulle,d Motws propry Leanss, g snfi, Fqﬁrum refer:
sur ad rorain dis fofitianermynfi ponarur velfetkd pro-
wime dilfofitionis e, & contra conflitntranem ha-
bentery decre. arvitans non aler nec porefl induci con-
fuersda,ex: commuri contra alignas , mf fit namemo-
rialis qus tamen non poret dars moda % pry ofire e
paeeft applicari alia limsratio,guands d:;}o rsoyen i
decresiom irvitans eff adiellum , wongflet s principso
YU PECePrATE A 11T Te

Aureguiratur pro formayguod votapreflentur fecreto,
stn vt fipalan 'pr,e,fftnrnr s elelba fie nulla?a numere
185- resoluitwrgiod fic, esamfi vnus tantum id face-
Tl
uamis in aliis atlibus Capitmlaribus de ivre non vé-
quirarirsquod vora praflentur fecreto, e.vrfd;r.-r -
men, guodun omamsh voraresyr fecrero,&re. Quamms
inconsultationibus S. Canfifiory, s vora funt con=
Sultariwa,alind expedia.n, i85

Anin eletlione Cansnicatusm vota sta debeanselfe fe-
ETeLA UL MU GHAT, ﬁwpu!n’umd.l elygentynm i a,
ant were fuss fit dla preflave [ecreto, quamiss pefiea
‘cn.bhrmn:r eligencinm riomunasvt fie sn eleitione Ca-
nonica, 5 in eleilane 5 Pontsficss per [ernitinmsa ny

186G.resolminr i won futss effeyfed vora debere effe
amning [ecreta, G tmpgiam publicandicre. & 1ta
prathcarmyge,

Repiutaretiar eletiso fecretu, fCapitulum poneres aliguos
qusrecsperent Vol dmniRy modo Pa,flm nopmna eli-
Sentisim non publicentur 5 i i eleFiane regularswm,
ank.189 vbiponsntnr declararones S, Congregatio-
wis.

An,fi aliguiz Canoniciss offenderer alreri (chedulam il
lueypra gua [uffruginm fers, eleftio effer nlls, @' non
Jecresaia mg.resoluitur effe wellamyen folum., fiid
Jaceret paliom, permistiente Cap.fed envam [ecrete,
wifi 1d fageree in fraudem ad ssmullandam electso-

e,

Si quis d fulto attentares dare vatan publice, [¢u pa-
lam pon debet permites a Capreul, fed quad fecveso st
Liedd der, alsac eleBlis effe mullaymo san guam sndsgumes
poffes excludi a voto,aie,na 95

Siante cleshionem aliqus verbs diceret, fon publicarer,

TRACT.DE BENEF1CI1S,

o g fuffragium Larsiris eﬂ,w,"pgﬂ,lpn guo fuffra
m wulity mon T areeut elellion. 1968 feq, v ad-
acitsr declar asie S. +Coms. G etsani guamms guis|er-
waret, 0 exiraberer febedulas malas ad offendendum
Puﬁu alseut, mon vinaewr electio 5 (G catera pumere

198

cuz redicla eleflio fieri debeat prv vord omming fecre.-
{ o nr:memyrd’uu:, Tmpwqf.’afun dare vices fuas,
nan ’ej’ﬂ dure mandassemn de ¢eligendacerca persana,
PENCTS

Qi das alterivices fieas ad votandumypaffes verbaills
mixm;:rr',?wdfuxm vorwm daret taliyGr £ alteri da
et pecarg ryquarsuis valerer Vorum alters datwmyn,
202,

Cum nata fint omnino fecreeayvideir gnod poffesCane-
micas, i alver dedit funm votnm, cum vora Frnfrr'n

[uffragari viscr cim varosnpedsss aleers,etiamfi de-
dyffes libere wices fuanynzo3.

Cum d.eleitio debear fieri per wara Episcopi & Canoni-
carum fecretay ) pev firutintasng poteit aliger fieri per
Tiam mf‘ﬁiumm.{,ﬁu ¢ mmzarcrmﬁi.u. 104.vbs addu-
eatsrr declarario. 5.Cong.

An guando invitima forusmio duo habent paria voray
denemiendum fit ad [ireer,an vero prius ad qualite—
resvt plires tenent s O fust praclicawin? & mumero
205,

Resoluvtur deneniendum ad fortes,ex Bulls Leonis,non
esbfiunte obsernantia contraria gre

A gus man incerfuse altibus n;-f'aﬁrwnm poﬂi.{ vorare?
refolwitur contra Rotan poffesnang.

An huisfwmodi contromerfits, G- alus occurrentibin pro-
wifione borum canomcatuwm guis debeat effe index,
an folus Ordinarsisyan vero fimul cum Capu? i nwa
214.

Resolustwryguod (uppofite, guod desgnié dii effes ad qua-
lirares CONZRTTENTIN I GHE habuerune paria votayfi-
cut ad Episcopum,c Capienlis [pelas eletha, &/ pro-
siffo [Pectarer ad tos iwdicare de gualitasibis extran
wdicraliterygre dn cont ramm'ﬁ.a auremyan desenien—
dum cféc ad forres,an vero ad gualitates, & an dl-
#er effet inhabilis,r eletlio effet inlla, cc.folus Or-
dinarus deber eff> index | ssfivbs offet comsuetnde
contraria leginivae praseriprasgre,

An poft elelonem requirasar collatrn , anvers eleflin
ipsa habeat vin rnrum,-'i‘amr 5 CF collariomisnumere
219,

Rosaimeur areenta Bulla Leonis viders elethionem ipsa
hatere vim praa;rﬁam:,g-"‘ collariomss y nec requri a-
fran collagonemmypraxim tameny & corfuctudinem
Huypaose habere in buiusmods Canomicatibu’s pofe-
lellonem fievicollatronem ab Episcopo & Capirnloy
curvidetnr landum, e,

An_presifia busyomods Canonicatswm debeat fieri -
[ra femejire, alias desoluatur ad fuperivrem 2 num.
343

Resoliitur affirmatine,guamyis,aliguando (‘np:m!’u.id
rgnobseruciiy denaluiio fiet cwm cisdem qualeasi-
bus,licet fiperior,ad guem fie denslutio, nom teneat
pencre edsilum,rec facere conursioms @ eum Epi-

W copus in husiesmods prousfione snterueniaryve Prala-
tusy@r non Camenicusynon fier denolutso ad P nng 1
22

Cuwm vjts Cananici (;'m prigai ipsa ixre hstiwsmods Ca-
nomicatsbies ob absepesam Omus menfis a csuitase ab=
Soue Ordinary vel Cap licentin,ex & Bullys, fiénfia
[emefire ab buinsmods ahsentia Ordinarivs, & Ca-
piesnlum non oromiderint | vel non egermme [uper de-
claranone vacationss y fier dewolutio ad uperserem

LB

QVIRTA PARS Ciypk #s

. h;tg.ﬂnpm@ﬂﬂdﬂumm re-

guirutir declaratiog voluntas Cap ficut dicitur d¢
cadwcitare emphitesfis; quiaifla priuatis eff per Pa-
peom indnlasn i won refidentivan,G- sn funorem
[pueblicsemn Ecclefie,nom Cap:guod porefi ;&J rolerare;

genaié.

Bdem ersz,fibuberent licéntiam ahsentia,nullaom tamen,

mim verba Bullaram sneelligunrir de licentia valhs-
dasguamuis ad effellum , vt nowvacens buinsmodi
Caneiicarms ob absentiam , fuffceres licentia Oridi-
narivel Capitsiysmiufiaye iliscita, o fine legrromd
catnsty G cwm licentsa Ordinary , vel Capubal pof-
fent gasidere menflbws vacattonss , G, & numers
117,

D are buinimods licentigm widerwr fpellare ad Capi-
tuluees ad gquod fpetlist spform Canomcarusin prowi-
fio, ! reot adCapsenlumycnm Portsonarsis e m1§0.
Onamuis , [i i35 Canenscs effent legirime cccupar in
megosiis Ecclefie & Capinle plene cum porienariie
nom eff et ops ficentia Capirnls Canomcorion, . 11
Sed fi effent babiti pra presentibus pre negonns fitlis,
fen fub falro prasexrs megeriorsm cum wost firm beginr-
e abserresynee babeant ligentiam Cupm.’- Canam-
Corium , videsar babere locim prikano swmero 131,
& licentia debet effe exprefluynec [officit taci:a nun;

3.

ol SEd quia inaliquibus erabendis, circa edram pro-

uifionern tus eft fpcclﬂ eyt vrin peenitentiaria, &
prebenda leéturz & in Regnis coronz caftelle, &
Legionis in prebenda Do&orali,& Magiftrali, pet
Bullas Sixti IV, & Leonis X inftituris y expligire o
portet,quod in cis fit obfersandum.

Et in primis de peenitentiaria dubitatur, ad cuins

2 provifionem, T & difpofitionem [pedtec? de cuins

antiquitate Socrates bifforca mripartiral.g.c.35.8& lo-
uerius /. fnéliomum Ecclefiaflicarnm agens deConci-
lie Oxonien. f.15.fel.154.

In quo permittendum eft T decrero coneilij Tri-
denfef. 1.4.de reform.cap. 8. Ratutum efle,quod in o-
mnibus cathedralibus Ecelefiis 5 vbiid commode
fieri poterit,penitentiarivs aliquis cum vnioneprg-
bendz proxime vacarure ab Epifcopo inftituatury
&c. Quod decretum cum loquatur tantum in ¥ ca-

ut thedralibus, non habet locum in Collegiatis 5 vtS.

cong.concilijcenfuit 15sMii] 1§58 4. his verbis. Dués-
taturyan mess,@ irteness Concsly, firyguod i Cellegia-
e Ecelefiis neceflario infliemamnr Ponstentsarinsyon v-
stione Prabenda prime vacarsos o ex guesbi folum de
Carbedralibus expreffamentso fiat , quare [upplicarar
propar.D. Ludouscs Prmentely de guibusdam Citnom-
carw, ¢~ Prebenda in Collegrata prowsfi faper buswsmedi
dubre & Sanlrfirma cong.declarationem fieri, ¢ fiali-
gido ram fakla fit,de slla fibs copram amhentica dars
mandari.c ongT.CenIMIs decr zJ.anr.:.ini. o m‘fslgu o<
porterein Cahedralius tanism, non aucem i Colle-
piatis,

Et Peenitentiarius inflitutus ¥ eo ipfo habet 3iu-
re y & concilio facultatem sudiendi confeffiones
peenitentium illivs  Dicecefis & iunifdictionem ad'
abfoluendum lpc:c:tis , & eftveluti Parochus to-
tivs dieecefis,nec re quiritur nouva licentia“Ordinarij,
vt aliqui male dicunt, ¢ft emm Ordmarius confef-
for illorum de Dicecefi. Zechus de republica Ecelefia-
JBeacag.de capitulo , & canonicis/ub 716, licet
Zerola sn praxs Episcopalsy v, p. verb, Pententions
§ quarts videatur dicere eum effe delegatiiE pifcopi.

vy  Vide guiliber poteritei confiteri peccasa, Ta fa-

tis faciet <. ominis viriusgue fexus de
wmﬁiﬂﬁm cenfuit S-cong"cb&il-tﬁ.mh-

mmbhvﬂthglu,&'pu conelfus fuerss fua pee

cata feme! in Puascbare Pameentiarse it i v

dectens conel Trod fef 14, capivulo L.dikarwr fane-

¢iffe precepto nta in Gp 3!
I::;usrde pesnitent.& remiflic, Cong. bensait fatss fo-
(5

Niin tathen poterit dudire tonfeffiones ¥ in alia
Diceccli , eclam habentium Bullam , vel licentiam
fui parochi, inies decldratisnens Abulenninira sddo-
a8, n.87.ad §.cui oft Randumstanquam certif
fime, & authicntice , quicquid polt dlios dicant En-
riguin fum.! F.6.180.4.% pSudres gosom.de panisen-
tra i 18 fett g n.18.

Nec habet facultarem ¥ dbfoluendi 3 cafibas E-
piftope referuatis,nifl illim Epifcopus ci {pecialiter
dederit. Nau. can{ 10.de pamtentiss @) remsffio, Con-
cilium Provineiale Compoftellanum st decrere
18.8& eenline 5. Cong, Concil his verbis. Pameentia~
Thus o Potefi abiolucre guemguam in caftbusignos E-
Pplscopus fibs expreffe resernamers , mfispremer Eprsco-
pus banc illi [pecsiusm dederst authoricarem, Lechus
[wp.

cui etiam potelt Episcopus committere ¥ ablo-
lutionem,de qua concilium ¢.6./¢/. 24ude reform, ve
in feqideclarationib.fuper ilo. peima, congre.censis
ab Episcopa palfe, 16 ranién ¥ icaris generalsy feu ersans
Parmtentiaree ; ant Ficario add pecrabicer depuratoy
commitii absolutionem Capituli huiws, Secinda,
scapus potefl absoluere,Gper confefursnm, & per vica-
rinm absolnendum w fivislibus cafibus Peciatrer con-
faewrum,

1

v

Et quamuis habeat T facultazem abfoluendi 3 eafi- n

bus releruatis ténctur nibilominus integras confef~
fiohcs audice , & non' folum cafuum refervatorum
cum fic confeffor ordinarius; ve di&um eft; maxime
fuxta (ententiam Adriani de confefg. §Silluverb.con
fefwe 1.9.19.Vi&oria s fum.dé confef. ni61. cani,m
rélell.de pameenp.g crca f, & Sudved 4-rom. de per-
muvem.difpue g1t 8 omnibus confireri volentibus
renctur fui copiam faceré horis oppottiis, non tas
men debet tempore, quo eftin [edeténére inma~
nu virgam,{icut in vrbe, cumin Hifpania non fit in
viuvein Abulen.cenfuit S.Cong. 21, Apri.ig87. his
verbis:Cong. ad primam dubieatanens refpon
tenfustyPantiéutiarinm seners integras confefiones aue
dsreynen anci folos cafus reseruatos.ad focundds debe-
réeurdem peccara confireri velentbus fus fagere pote-

Harem borss appovesins loéo,g fede Epsscops yad guem

boc fPetiar arbutrara ; qus vero ad terviamys an debeas

renere sm mans virgamy fen backeram rempore o
det in ditla ﬁdc,m}ani& ot un.mmiw; :‘n{a-

drcars,

Necpotedt § reéufare audire cén&ﬂl—om valen- of'

tium ¢i confiteri, vt Sacra congregatio cenfuit his
verbis,congregatio Concrl femsmne Panstensiarisam wam
pofic revnfare awdsre confef sblersnParechianorii,
vbs fwnr Penitentiary, volentri 615 cofivers fua péccata,
Etfi peenitentiariug récufat Tandire con
porcit punim&gnu:ri ab Epifcoposvt cenfuit Sa-
cracongregatio bis verbis , § Pamrentiarsus vagere
buctus decrers depurarus renwers confefliones audire,

ny

punirs porefi ab Episéope , & prinart. ¥Qua privati
videtur poffe fieri ab ipl"o lp{;&:;\ro. ﬁ%zm "

non obftinte decrero concilij caprras 6. fof. 25 do
rejerm.vt alias dixinius (Upra serted part.cap, gus -
mere 18, r
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383 TRACTATVS DE BENEFICHIS,

=2 Viade apparet falfum effe T quod ait Ic!:hui fup.
verh.forie, peenitentiarium ex dckiro fting, adid
<ogi non poe. Fiad ;

1 ﬁcm tanien tenerur TPenitentiarius ad maiorem
rrﬁnientia,m,quam ali) Canonici,dummodo non ab~
fiz cerrisanni temporibus,ve in {equenti declaratio-
ne Sacr;Cong-mF":')‘( Pamientiaris eogs ad sanso-
Fem refidenciamyguam ali Canensci gus per tres menses
abeffe poffunt,duzn tamen non abfit sempor cygue frequen
riate pamtentes accedint o) diebis feflss folemmibresyve-
duts tempore sevwarnm Quadragefing, Aduentis,q.
remporwam, Refurvehionis, G Afcenfianss, Penmtecofies,
Curparis Clsflis Aflamptionis B, Maria, N atssitaris
D.c5 omminm Sanélorwm,

#3" Er pesnitentiarius,dum confe(liones tin Ecclefia
audig,eenfetur ptxf:ns in choro,vt i 4,¢.8,Concil,ad
fi.& in Conci. Provinciali Compoftellino affiaue 2.
degrero 39.ad fimi in feq.declaratione Sacra Cong.
cum Pamtentiarivs andie confefionet, vel casuum re-
serisasoritin, Vel venalinm peccatornm, prasens eflein
ehora consetir, Confonat Concilium Mediolanen. 5.
petitisle, quead diffribusiones persimes, verficuls pri-
1Mo,

"4 Vnde infertur folum ¥ cenferi prefentem incho-
rosdum confefliones aétu in Ecclefia audit, & non-
dum eft in confellionario,ctiamfi ibi privatim offi-
cilum recitet ;quia antea confelTiones audiuit; vel vt

oftca Opportunius illisinciibaty vt in declarationi-

Eu: fequentibus Sacre Congregationissprefens ause
w1 clyora non censecwrydirn Miffum celebratyant priva-
simafficnon diestue apparsiRiiss audisons confeflionnm
incimbint, Alia, Penstériirius babendus eft proprasens
siinchara,dum ands confellionessn Eeclefiayflue sn oo
feffonarse fice exirayon antem procemporesgue refides
i confeffiniario mec audit confe[fione tyaliss o chara di-
Wna rr!tﬁr.qmﬁ'ur,uer TECHAN CHHIA PTAHALE., queiay
amteguamvecitarentir bova caugn chore, andinie co.-
_frfiwﬂ,n ecfi dixerst Miffamn , e5F censendus presens
#reherayconfonarConciliuvm Mediolanenfe g.vbs fu-
pra verfia.de co autem,quod in iftis declarationibus
dicitur de celebrante Mifm,vide fupra §.par.cap.a.
& mum.36,

nys  Ee non folum eenfetur prafens in choro, fed eti-
am T in procef{lionibus,& exequiis defunRorum, &
lucratur omnes diftributiones, & emolumenta , &,
vt in declarationibus fequentibus fuper d. ca.B.ibi,
prasensinchoro,Sretam b effene difiribumones guoti-
diane gua elemofs ayqus di,‘frném;umrfra affociandis,
vel fepeliendis cadanersbur defanBlorian , vel pre foup-
Phurmm'ﬁm,c"' .ﬁracrﬁzoméw bhabuis Aliay Panitens
Farins non folwsa censerur presens i chero, ¢ pon pe-
feft prisiars guando confefliomes andir | fed evam cense.
fur prasens p'ncf_;ﬁamﬁ'u.r,g lexequis d{.‘,‘ﬂﬁﬂrk;&,gﬂg "
evtempare frnnt,que ipfe andse confefiones,fod non fuf-
ficstygquad [it s confefSiomario mifi realseer ipse confeffio-
néi wndiaz,

ng “Et cum vnio Prebende ¥ proxime vacature facta
pro penitentiacio fic falta authoritate Concilijin
dudecreto, cenfetur praferuatain res,az.Cancellaria

vesscatione niinpm perilla verba mon tamen Con-
eily Trdeit,anthoritate, etiamfi fir fala authoritare
Scdis Apoftalicz,vt in declarationibus fequentibus
fu’pﬂ' f‘.!d&.ﬂrwume:f.é." authoritate Sedss ,'flp o-
flalicewn citsa hitius ¢ apuuli in fancrem Pamtentiars
dicantur s [ilren ex versfimsli mente comprebensa i
bot decrers ad effeflumyts rales umiones tadant ,vel ne
fib f—"fzm'?: regulerenseatorie vnonmme ngrt_g‘ru
censust limnsmods Ynianes cnders fub eXCePtione d, re-

guk.'A]u,Cmgn:gam cengust Concslum debere inpelli-
giesiam devnione faila anrbericate Sedis Apoflolica
w1 faworem Panitentiary ad effectum, ve in d, vnis non
cadas [ub regulsrenocatora Vmonsmfed (i preserna-
24 per verballa consenta n regulaprazerquain autho-
ricate CoMeslss fatla. 1538

Ex d. decreeam intelligivur de Prabendacanoni.
cali,tque ablolute dicitur prabenda,& non de por--
tione,alias aflignatio it nulla , & etiam intelligirar

de prabenda vacante immenfe Ordinasij, & non re-
feruato , & ita cenfuit Sacra Congregatio Concilij,
vt in declarationibus fequen.fuper d.capitc otauo,
Portio,gua fie in ﬂd{fw:\l Prabendam Parnitentialem
evigenan pote/ly(ed Prebenda canonicalss, o [ non ef-
fene Prebende | fed fruftus omnes o diifrabutionibug
guatsdiunis confiilerent y tunc dsitributiongs babebun-
tiry pro Prabenda. Sccunda an afiignaze vuine Portio-
nts Ecclefie Cabedralis lveo Prebends futla ab Eps-
fespe pro Paenicennaria fubfiftas 2 Congregatia_censmity
non fubfiflere, i an proaifis futia per Capuwlum , Sede
vacante , de Paenstentiarss coum hac porsione primo de-
martuayfic valida? Congregatio censist effe snuatidam, )
anroumfio per fuccelorem faila de Panitentrario cum
cadem poreeone cenfeatnr !‘?.’md 3 Dn"lnsh’m ab eo nami-
nasus wndigear prowsfione Sedis Apoffolicasqina ex gus
portio vacanse Sede Episcopals vacante videticr prosi-
Jiom Papereseruar pregatio censiit non effe bond,
& an Pansceneiarins fic anfiiutus acquifieric aliguod
sus ad Canonscasiusyw) Prabendas eousdem Eccleficva-’
cantes,diurante diéla Sede vacante de guibus ayebors—
tare Apsitelica fust préwfum,cum Canonicatui,grPre-
bendaprima vaganers pestuont ad Penitenvarsmm, G
ideo prowifio it nulCongregatio cenfur validameffe,
quariaim boc decretiim non comprebendiePr shendias Se-
di Apoftelica reseruaras,

Ez Epiltopo segunting fic refponfum cft, Cangre-
Lava eensit afignationem Prabends Pententiario ny
vitellsgy de Prabenda, que eft Portioyfed de eay quecfl
Canoriscatiss, alier faibaeff nullay wem d, Prebendam
wielligide vagante ininenfe {)rd’ei.‘.n{g, lrem vacante
Canonicaru, 7 Prabenda ipnacaP anitentiario in mem
[¢ Pape nou pore/! prowd: reper Capitulnmetynegue eo-
tam per Episcopim ccelforen, GuIR tune mr.(‘pramﬁa
ad folum Papam [poblar.Quarta,ibisproxime VACAINT £y
non tdmen tx menfe Pape, Quinta P abendain u:ruﬁ.
bus Apoitolice Sedi referuates vacans non porefi ersgs in
Prebendam Pazizervialem:

Ex DuciAlbano fic refcriptum eft,ommes illudtrif-
S Dargins mescardinates declaraner it guod decre-
tum Gonerly Tridenton felfione vigefima quarta,ca-
pite oftauo. de panuentiario man habene | nec babes
locsmn in menfibusreseruates S,Seds Apoftelica, vel im
allssyin qusbus Domnatio vefira babet induloum mifi
sndultum habens confenfum dederie.Datsm Rome 13
Marey 1585,

Afcan.Cardin. carrafa,

Ex Epifcopo Lauricn fic refcriptum efb Sacra co-
Sregarte cardinatisme onal Trid snterpretum cenfuiz
Jr,!‘ifr’trm:nr & snfluutionem pa'mn;fpr:fwmru-
Fiarioynom habere loesm n canomicarh.cr prebuvacas-
tib.sm menfik. Apoitalice Seds refermaris, Et declaratio
tertia infra adduta .38, .

Etjdemteltin Pr::bm.T!:cclngJ" feuleGure ¢ g
rigen. & depurands ex decreto concili) fef. §-dere-
Jormatio.c.q «verficulan Ecclefies autem, nam fimiliteg
illud decrerum non habet locum 1 portione, nec
in prebenda vacante in menle vapr,aut alias refer-
uatd,

QVINTA PARS CAP.&

uata , vt in fequent.declarationibus Sacre Congre-
gationis foper d.2.vibi, S: vecancru Firno , non ex-
cludiruer hoe decrets , guia non vevir appelin some Pre
bende, ¢ fic it declararum i vis Placensmna Porzis-
i, Secundaibi prime vacatira. cre, nen tasenin
menss Apoffelico  quin nor: comprebendnntir fub boe
decreto Prabende vacanses in g, eofibies resermatiog i-
dem i Prebesda pemienpalr, ita fuie refcriptum

Valentino, Ciuitatena& Gadicen, Tertia suitellsgitur

eriam Prdmn’.r.'mufrn-fhu susrics conff went n dyffrs-

butisrshas .’-ar:a'um‘ﬁ;y: rehigue, er ralis dlpx(‘f.';,

& conflapurio buber locsem i Caronicaribi 3 & Pre-

bend:s 5, Seds Apoflolice reseruatioy idesa fin prediciic

menftbusCardinates buberene indultm & Sede Apeffe
lica,
3 Non tamen impedirerar affi gnatio , & depueatio
" prebende pro Peenitentario per optioner , T polt
crectionem Rcam in Ecclefis, in quibus viget ius
optandi,quamuisants creétionem redte pofletopta
risvt in fequdeclaratione S.Cong.1n Ecelefiie,m gus-
bus exs nn?.lrl’ul'.'u{ eptantur Prabende, fica, que pojf
Concilian prons vacaatr, vow Sfuwitsn Peinrenrialem e
retlaporefl eptars, fed [i anse sprionem Episcopusere-
xatyevellao prasalessevidonfi pollea opisresar,
Ex ira ctiam procedunt , & concordantur feq; de-
clarationes fuper d.c. v.in fimili de Prabenda ledurg
3o qug videbanturfeontrarig-Primay'm Probenda prome
vacatwrapefl Concilih locum opite non babebit; [i ancé
de eagus Gacat proutsim won fuit pro theolsge relilii
efF ordivars decsfions iudicum.Secunda,Prebenday gue’
wasatyporefl oprars, nec illa porefl erigsin theologaler,
guin Conealinen logsiitnr dePr genda vatasmragumifia
17om Vaganerityquia pranenta e/l pire npuudr' G rdes
tlla fola dubitur theolage, qua remanche pef opesonem,
nam prima declaratio iftarum , quatenusait, quod
prebenda prima vacaturanon poteft optari, proce-
dit polt erectionem fafam in prebendam theolo-
galem. Secunda vero, quz ainquod potelt oprari
procedie ante ere&tionem, vt ind. declaratione de
L ]ﬂnitrmiaria:qu: prr)(cdn s g quando ante vacatio-
nem prebend® nonfuit inftiturus Peenicentiarius
* cum vnione prebende proxime vacature iuxta it
decretum. ap.4. nam aliasprebenda poltea vacans
nullse modo rnfﬂ:t optari,cum ¢flct debitaPaniven-
tiario anteanfltituto.
Prx'h:ndsquc femel crefta, & deputata in Posni-
£33 tentiatem T pro peenitenciario, feu Theologalem
pre Theologo.non pc wweft optari, com vacat ab alio
Canonico, vt in feq.declaratione S ¢ ong. wer pareit
dpeari prabendayons frat ercllaye depwrasa 1n Theolo
galem pro Theologo a feq.Canonica,

12 Nec rurfus peenitentiarius , cui certa prebenda +
eft deputata, 8 vnita polcﬂ optarcaliam praben-
damsretento |pf0 officio Peenitentiariz, vt per Na-

1ar.confil.14.de rebi Ecclefia.
Et non foluin T recétosled nec etiam dimiflb offi-

154 cioywtin fcq.declaratione fuper de.B.ibiy Pemsrentia
rinsyves resentonee demiffo officio , pose st opiare aliam
Prabendamenins officso fuse perpeine vmens vnueCa-.
nomicatus, G- cevia Prabenda ex boc decrete Conesls
awrhorirare Apeitolea vno confirmara fust. Lt idem
eritin przbenda Theologali. Et pofthzc ita docee
Gongal glof 34-¢x 1.78.¢ So.vbi adducit iftas decls-
rationes.

In Ecdefiis tamen, vbinonoptantur prabendz

a5 T fed przflimonia illis annexa,vt in corduben.prae
ftunonism 5 quod habebar Peenirentiarius , feu
Thealogus , poterit ab alio optariy & rurfus peeni-

. dtg
teatiarius,vel Theologus it aliud pra-
ftimonium, & itaﬁ:nnmrmf fia wdm,
& idem eflin canonicis Dodoralibus,& Magiftra-
libus, qui non poflunt oprare glias Przbendas, nec
fuz ab aliis, nec coptrarium fervatur in di Ecclefia
cdvduben.  quia folup optantur preftimonia, &
non prebendr , vemale ait Gangale by mumera

8.
Et Preebenda primat vacans poft concilium prois¥
quo efletpriusaffignanda,an pro Theologo, an ve-
ro proPeenitenaanctyide {fecundam declarationem
Sanékz Congregationis infra addaSam, memers
15§-

His premifiis deveniendo Tad dubium propofi-
tom quamuis in Hifpania fucrint magne contro~
ucrfiz inter Epifcopos , & Capicala fuper prouifio-
ne peeniventiariave per Nauar, confl 11,00 Sede va-
carefolutione dicendum cft inflitutionem offici)
Peenitentiari, & eledtionem perfone quandocum-
que faciendam, & non folum pro prima vice, fed et-
iam quoties occurrerit vacatio dicti qfﬁcij,uquc ad-
¢o prouifieney offici) Peenitentiarijad folum Epi-
fmpum fpedare .ﬂﬂllu interuentu Capituli; colla-
tionem autem Prebendz voiendz,vel vnitz,ab illis
fieri debere, ad quos antea fpedrabar, ve :olligitur
ex dudecreto Cancilij, & iam fxpe Sacra Congre
gatio declaravit, ve declarationibus feq. 'fprjrm E-1¥
pilcopi Aurien.6.0 &ob. 157:.Officinm Paniteniiary
s Cachedrals per folum Or dsmariam poteitinitiuiyad
gWE quogite pertines eleclio perfona, quories apus fuerie,
proexercendo tali offiso,nec requirisser aliguiscapiouli
ebmsensusyrefert Zerola in praxi Lp Yerb Penitentia-
riks §. 3. Secunda Epileopo Segobicn. cum decrero
Concel Tvid (el 24 . 8. camerser, guod in ommibus ca-
thedralibus Ecclefiusvbi id tommede fieri poverie,Pani-
rextrarias aligais cum vmane Prabendd proxime vaca
ture ab Episcope inftusiatwr , dubitaruryan guaties oc-
curverst vacaso of fiess Panitennariy & per confequens
prabende ilis annesce prowifio illing pertineat ad folum
Episcopumyabsyne eo,quod c apitutum in aligue [t in-
wamtere pofur?Santtifiymus D.noflerreferente Cong,
concil. decrenie snitituriont n,']ﬁ':yFaninxﬁnr:‘r, necnd
elellianens personaPanitiary, guandacumqgue facren-
dam ad folu Episcapus pevtinere sbsgue cisenfu Ca-
paraliycellationem asitem Prebenda oniendayab illi fie-.

vi deberey ad quas antes [peflabat die 31, May 1575,
Tertia SandtilfimusD nofter Greg. X1 Leenfuit of.
hicium paenitentiarijnee non eiufdem perfonz ele-
ctionem quandocumque faciendam , & etiam quo-

7,

« ticleumque occurrerit vacatio d.officij,ad folum E-

pilcopum abfque céfenfu Capiedl pertinere, colfa-
tiont aiit Prebendz vniendz,vel vnitz, ab illis fie-
ri debereyad quosantea pertinebat , & zalis deputa-
tio,&inftitutio non habet locum in Cahonicatibus,
& rrebendis S Sedis Apoftalicz difpuﬁ:icm.i refer-
uaris, & atfedis. b
Eraliss Epifcopo Scgobien. fic refcriptum eff,
pro parte Capiesly-dubitatsm fuic eives collasiomens
Prabende Peementiariy , quia C"?'lﬂ-‘lﬂpuwnin,
quod debear fiers fimulyquoniam asrea collatis etigm ¢.
ra] vimens, pu:g esid paii Comcilsum fuse communis,
mami 0 prima evetlione Pamiten " 3
foait fm'r't': fuir celebrata in ﬁm}ur&’::::mm >
manl dicebar debere celebrari, guoties i posiersm con-
tingrrer vacare, Cﬂg.Com!_v; cenguaty ira obser; H
vt fi vacario conrigeriz in mense Apeiiolico, ad Sumomi
Pontificem,vel ad eurs, ani indulism babeas in menfi-
ms ApaFiolicis, i i menfe folms Episcopi,ad Episcoph
KK 3




Y TJR s '.rlc l:ufm i‘fn'lsz tfn{lmzf;:hf,:mpfw.i.quudvcm ¢ah-
[.Wm:;;{éﬁ:ﬂmﬂ, Py o & Lquuﬂ nan raztont ff.de Irgibus Baldm in ca-
™ Que decatiode el callions bl it i Sl el e g o -
quitur , & non de cledtionc perfonz , & l:Flme'J' Ie-Mu;:’:Lﬁ l;'lxmm h:; conﬁ;:o 10 :::um:o
Abalen. fic vefcriptum eft, An yacaste Canoncatn®  primio 1€ VT8 40 $5iag ol ;
Prabends Panitentiary . de ess prousdere debest Jolus tertiolibro lc_n]:ph & con 1._9_ qdumol r_mm;ﬂ;:;-
Ef‘"‘!’gﬂhﬁunnc.?mfmﬁmbmzmmm gelimo "lu!rllﬂ; ro:quasto "TE””}"‘( o deber
! collasisnem , vel [uficiar, qued voto Episcepi Pnbm o cass, de greo agiur vt tradit paulus Cajlren,
wism ad duevera ascedant; vt pevsond per eum eleila confilio 340.ad finem libro {ecundo Ripa rc_fpg“f,h_
aduiesarr ad poflefiosem? Congregapiocensist eleitin~  bro lc(undq eapite 2y.numero decimofeptimo par-
wem Pamisentiary quandocnmque faciendam ad folum - prratus confilio §i2.numero nono & dmmu,Crfmg.
Epurlpi aﬁ.nguf consensi C..Pmnﬁ perainere | collane-  paconli.2igl numero wguln:m Vﬂfﬁilllﬂ ad rertium
e astem Prabenda ab ills ﬁ,,., debere, migm.r P gonﬁu‘tﬁi!lnc,ﬂ;nﬂ!,‘.ulﬂ w elelione PRI entIary,
tea [peiabar. Et itainaliis pluribus caufis refpon- de gua e conronerfia, buusmods -rat;urrm'o monpro-
Ginelt, betsry Concilim Trid, .jno:f_{fr.i:uurf.'-l declararionem
43 Ecquod Peenitentiarivs T eligi debetab Epifco-  5.Congregationis foli Episcope eligerids srebuit faculea-
po ex declaratione Sacrz Cun}-)rc atiomis Concil.  vem deber ob seruari, Prafired; CAm baee ru-rmr!ndoﬁe
wradit Ziechus fup. & ita ex declagatione Sacrz Con-  coprra dsstguant potcft i”n‘l’r;l, iff [fatio: qo.antorum fie
gregat.refoluit Rota in caufa Abulen. Canonicatus  prescripra c.vlrenm glofa de consuetudine, & thidem
Peenitentiariz 17. Aprilis 1589 coram illuftrilfimo senent omnies vt tefiats Arets 7.conl g4t & fequi-
Mantica, in Maioficen; Canonicatus i5. Nou.ig93, #wr slex conl.68.n.7.1.2.Cortins Semer conf.gg.cir-
coram Domino Millano,fupra adduta, cap.Lumme- ca ﬁ,Snu.»:.S:-.-mr.uun(.lzﬁ.n 19 Lz, pans dcc.li.l:.f.l.;.
. ro760. guare conclufum furt ¢ lechaners prnitentinriy .nd_,faium
14 Erdecifioin canfa Abulen. T ficfe habec Decifin  Episcopum pevtinere,fed an cecurfis ab cofieri debear,
fusex decluranane S.Congreganomis Concily Tridenti- - Domins dixerunt recwrrendum offe ad 5. Triden.conci-
sl interprenwm eleClsonem persone Fanientiary ad Jo- - ly Congreganonem,
lum Epscaprm pertinere collatspnem vere Prubends ¥f ita Diuus petros Fernapdez Terminius Epi-
communen effe Episcapsy o) Capitals , ficuns ex flarnto feopus Abulen.obtinuit executcrialescontra Capi-
Ecclefie diffufinm eity quod ctram a ture commmis et tilum. : s
conftuntwen fecundm recepram Dd.oponianem 5 ®/8% B in vna Ofcén. T Canonicarus 1. Februarij. 1595, 144
Rotacomprobarasm, Caffad.dec.an.de prabovon obfiat, o, iflufteilMi mo Seraphino fuic relolotum , quod
quiad declar asio S, Cong debeas habere locum ni:n.m— fance i iine offies pitnstentiary per Epifeopum falla
Ma Lantum Eﬁl'f{' gffientianes ne aliagus Praben eolla- cumvnione Prabende primo Vacarurz , t:.flprfu!lrm ad
Ho,qua rﬁ Lornmeniiis Epricop & C-_!j'”f##'l. redduenr fe- qm!f collattu Hh'l’".lb‘f ) PO Pobt: prows dere dz'm':-;:a
ve elusoria,argum.cap. fi civicds d¢ fententia €XCOM:  geenre cns won vacares flanee winioviey gi flatim forti-
1.6.gleiin c.quamquam de viuris codém L ."Md}.mm. ra eft effeétnm, Oldra.conl 257, gue wwio fievi potsent non
21100 3. Alex.in Lii cum dorem,n. i8: f.{olugo ma- obl-P,m;g‘-;nndPrau:;}'.: [petlarer ad caprtulum,Roradec.
trimiCrauets confi.1iB num. 24. & 135.00M.25, 744 1 de sfficio Legari innouis, Bebuf, de vnio.nu. 26.¢
gin illa declarario Aperie dicae eleflonem Pemipentia- .F.plﬂ"ap:.f.i poisryeini Wacauit prima prebenda, elivere
riad (olum Episcopim pertsnerey nonfolum ex privid~ oo enriarsim qur remizrendus erat id .:p:m!m:Jprn
wat bnesas efficy inflsvissonesfed evvam qudndﬂrm:f‘,':lr PO collatione abeinenda e fuse vefolucim in ﬁ-cvmrg-—.
lempare Vacare contigerit, robis mon Liket ¢am infirma- rowe:dr quamuss debuiffee remstere ad ("JFfr-‘H'Ji?/fl [
re,c.cum inferior.de maiorit. & obedienknam ma- o0 o sdeo guod ron renfic ad llsd , amnnllatser ele-
giltratus fde recep. arbitris Lille quo. $xempefh- Eviue fuie dsclsmin caffalen coram Oriolen, quod ar-
wiisad Tecbell.negue off neceflarinin guod Concilinm 1) oe s snlisutione , non 1dea annullabatur prefestatioy
deroget flatutis; o) concordiss yquantam fufficte deroga- reg. 3. Gregory Diecimsterty gux cxcipiebar Benefi-

¥e i communs, quod eavidem eontiner’ dsifafitionem, crayde quibys fuir diffafirsonynon capit hoe,cum de ¢o fa-
Negpe etiwm obstar Concslinm Prounciale, guiay s g0 dicatyr dipofitiim per unssnem pris faflamy - iffud
now apparear slilud efle conswmmiatic a Summo Pontifice,

non porefl Episcopo auferve fucultatem rf:gn.-dl perso-,

nam Punitensiary conera diifofitionems Coneily Tri-
den.c.qugd fuper his,& ibi Abb. aly'de maiorit, &
obed Gemin in ¢ fimodum nifi 17 dift.c sea in cansa
Talecana Canonicassis sncollarione Prebenda lellsonss
S.Scriptura fuseresoluvam cora slluffrsfime . Ildobrad,
18, M a7 158 4 mislte mintus vefragariryguod dscitury o
v fufle v receprmen,guia adduciur vaicus allus Vi-
fart, gufﬁw‘f’r(l;rf: AN di.ru rian pormit lr(epr-n'e de-
evetinn anihitanionisynodalisng’ Epun'my'uﬁdxln‘
guariam male agere non off s conmyffum. Pant, confil
384 fub bumero primos) prima, Deces confi-143 fub
RUMCEO Lertic , O mulre minsa poruic facere presuds-
com fucceffors, guia neg ipse Episcopus fine autlorsiate
Sedis Apoflalica pursit o1 nocerecapite venient , & by
natatur de tranfullio.nec ad rem facis obseruanna, gue
deducitier in Coamomicaribug Magfirairhus,Dooralib,
o/ S.foriprra,qaa de bis mon loguiesr Concilsam, i~
[wessuddo ef? firscls ssersey vantwm habens porenpe s Guan-

fus ex eleftione preditia compeits praferuatur per clas-
fulam,dommodo non alteri ius quafituni, EtinOf-
cen. indhilti infrarelata w165,

Evin caufa T Tarraconen. Canonicatus feu officij 145
peenitentiari) 5. lun.1§9€.coram D. Corduba fuit re
folutum,ram erétlionem PERILEAHATY] , G3A VrionEm
canomcarns , G prabende, folins E'pz_,-?nfu arbitrio re-
lingusper comorlsum {eflione 34 de reform. ca.8. ibs
ab Epifcopo inftituatur , vnde folus Epnfcopus abfgue

wife capynli tonfenfie potscst predilum officinim evigerey
ot fepius confisie Santia congregatioy nec vila apus effe
con tfirmartane Apoffolscayve clare Concilinm a':[r'}wmf,@'
S.Conpregati cenfust, o fic nomingrienem panitentid-
¥y s a¢ vrionem prabende vacature ab Archiepifcope
fueceffore fallam | & a Papd corfirmatam ron babere
docwm , cwrm faculeas evigendi panitentiariuem & Con-
etlio F{:fralplr concefla, per promam eretlianem s a5 V=
rianem expiranerit ad | boues §.hoc fermone de ver-
bor.fignificat.ner obfiare confirmatianems Apafioic am,
&

QVINT A PARS,CAP 4

cxm in ea ron fit Pupe narrara ereitio y o viienutes
fﬂhd ﬁ!ﬁrfmr i, (5 fic etvan mem obffare elus-
smbamy[vblatays decrens orvican, alia JHe pregnantcs
in Quﬁfm-mm.cﬁuﬁta v Conm regulentur 4 primes-
pabidifpsfinione , o fic flante nulligaze gravie il spe-
TeRIRTH L. .

*3 . Ecquamwis T in Concilio Prouinciali Compo-
ﬂdlmp ally decrers 53 fhatuarur quod prouifio Pee-
nitentiariz bt pravio edifto,& concurln,id tamen
non videtur viu recepraminec id feruans l:pn‘mp 4
ficut necalia pleraque declarata iflins Concilip& bi-
cet Rotaind. Abulen. id remufericad 5. Congreza-
tionem ,an concurfus ab Epifcopo fieri debear ad
Penitentarizmconcludendum videtur, eum non
requiri , mm Concilium folum ad Parochiales re-
quint congarfum , & iradicieurin do excoutoria-
libys.

Idagtem, T quod dictum elf, eleétionem perfo-
ox Poeartoguiari] quandocumgue faciendam ad fo-
lum Epifcopum pertinere , non procedit vbi offi-
cium Peenitentiari), & ynita i'rghn‘: la vacat in mea-
fe Apuﬂnii(u.\'ci adeft dlia referuatio, feuaffeétio,
pam tuncad Papam pertincre ratione referuatio-
nis, & 12 per $, Congregationem Conals rcl’pﬂn-
fom eft Epifeopo Salamantino, & Tirafonen.hisver
bisycs @ Sanlfinius,reference Cangregatione, declara-
werstynflisationem of f wtenttaryy nec non eleblio-
Hem qlﬂJ“-f”‘ we n ad folum Episcopurs
absg,consie Capisulspert: collationem aneg Pre-
bende vniende ab illi fieri debere , ad givos antea fpe-

:;;r_{i-;f?r'n; Pamieatiaruye! wnite Praben-
y foligr  vel alias Pre.

/ elelhioperfore ba-
gmmdu_ Pantitiary periing ttad F 15capiyvelad Sa-
Elifiammii Dono irii: Congregania Conc.ré bei diligerer dis-
enffs, citates etsaprogarasorsh Episcoporia quoric in-
rerestycreornin vifis .t.k'g-ma-n&m,t Wik pereinere ad
[uam Santhtatem,

Ex fuit refoluswm per Rotam in d.Majorieen.Ca
nonicatos addudia d.cv.r.760.que cft videnda 8 i
bi diGspolthc tradit Gongalerglo.g. 5. 2. 4 nine-
7o 84.

Ex qlul’iu! infertor o q:.‘rsd o rente. vacatione

145 Paenitentiarizthede Epifcopali vacante, Capitulum
non poterit illam prowdere & pernitentiarium ¢
llgcn:.rﬂn collatio prebendarim fit communis E-
pleopi, & Capituli,yel ctiam folius Capiculi,ex quo
cleétiope ok ‘i‘lt)!.’ll‘iﬂ offici) peenifentiany ad
folum Epifcopum l’pc;m.\'r didtum eft, & Capitu-
lum Sede vacante non fuecedit in prul-ll':un: Bene-
ficorum ad Epifcopum fpedante.c.alla me Sede va-
canre,& dicetur infra ¢.7. & cenfuit S. Congregario
fupﬂ f‘{_‘.ﬂP‘ﬁ ibi «t F‘:ut;'ro inflirsatr fo fa,a:’”-i. -
sensu Capiwliyes evsans ah eadem [o'a eligarir & heet
vacaret ;{r.’f{:F:ﬂ:/m‘pal’zr. c‘rp.mﬁ;r!);ch' Tserthom ?.;pd
co rempeTe PaNIENIITIRT MY ETeTHT.

Sed cius prouifio, & electio pe tiarij {pe-
i4s Gabit T ad papam privatine [tante referu tone reg.
1. cancellavie de Benef ad collationem,prefentatio.
nem eledionem,& quicumque alism difpolitionem
fiberam Epilcoporum pertinentibussvacantibus de
tempore vacationum Epifcopatoum,de qua fup. ca.
Jo M. 221

Adquod faciunt tradiva dill, cap. prime miomive

754- vbi diximus T in petmtentiana alternativam

intrare étiam inEcclehis,vbi collatio Prebendarum

eft communis Epifcopi , Capituli, vel folius Ca-
pitulis,

47

191
Ceffante vera diftarcicroatiore T referuaretur u(
fuguro Epifcopo,nifi papa przueniret, Ex facitetid

in propofito fequens declaratio S. tongregationis
concil. Praberda pre Vavitei narie s CopugleSed
vacante fisgnari mon poreit; ed ab Epuscope bic prefia-
dum eit.c.r.ne Sede vacante.

Quoamuis ifla T declaratio videror loquiin prima ; o
aflignatione przbends pro Peenitentiario, & pro-
cedit vbi non fuerat per  Epifco prm peenitentia-
rius infhituens o & electos cum voione prebends
proxime vdcatorg juxea dicum decrerum Corici-
Lij. S

Nam alias recte T pofler Capitnham Sede vacan-
te aflignare, & conferre peenitenitiario antea infti-
tatd, & clecto primam prebendsm yacantem in
meafe ordinaria.wbi collatio prgbendarum erat ¢5-
ménis Epifcopisd capituli, vel folios capituli , quo
cafu €apitudum fede vacante poredt conterre,e.vni-
€o ne Sede wsean. v 6.8 non intra refervatio dureg.

2. & ctiam vbi collario prgbendarum e ffet foliusE-
pils feclufs seferuatione d.rer. fecunde, ex quo col-
latio talis Prebendg erar debita peeniventiario, azg;
adeo neceffaria,in qua fuccedic capituluin Sede va-
gante, v dicetur intra dills capire [eprimo 4 T

Infertor eriam ex dictis Faenitentiariam pofle
refignari , T ficu alias pr¢bendas,ctiam in fauorem i
alecrius,dimodo habeat qualitates requifitas, & da-
rrin coadiutoriam, & ita lervatur.

Et de qualitatibas ¥ requifitis i’ peevicentiario
vide dicenda infrs 7.parrcap, 4 amigng cAp.F ik,
9.
Secundo dubitatur + de prebendaledture ad cu- w8

ius difpolicioncm,& protilionem pertineat.

In quo premitcendum T eft decrero S. concilij
Tridentini /2ff.s. de refor.cap. 1fbarurum ¢ leyquad i €
Eeclefiis.in glubus Prebenda aur preftimanium,fen
aliud ftipendinm pro lectoribus S. Theologie de-
putara reperiuntir de catero,non nifi perfpnis ido=
neis,& quz per fe iplos id munuy cxplicare poffine,
conterantar, & aliter fadta prouifio nutla fie,& fnua-
hda;in Ecclefiis auten Metropolitanis ; vel cathe-
dralibusfi ciuitas infignis,vel populofa,acin colle-
giaris exiftentibus. inali igni oppido etiam
nullios Dicecclis §1bi cleros numtrolus fueric , v-
bi nulla prebenda,aut preftimonium , fea ftipen-
dium howfmodi deputstum reperitur, prebenda
quomodocunique , precerquam ex caufa. refigna.
Tionis primi ¥acatura , cui onus incompatibile in-
nmétum non fir 4 ad cum viumiplo facto perpe-
tuo conftituta , & depurata intelligatur , & cgte-

Fi |

Nihilominus tamen adboc, T ve ralis prebenda
primo vacatura fi Theologalis,& in T hrulogalern

Janet erectarequiritur actualis deputatio ex de-
claratione Papg.& S.congregationis, ve indeclara-
tionibus I'cq.-nnu'vus. C‘G}i("{:dlii Coneslyy cemsnir
Santiifiomo approbavite sllsns fententiam ad ereFhonem
Prabende T heologalis vequiri attualem depurarionem,
Erideoyfis pregifiane Prabendeynan fui fulls alinali

eputatie , mon piffe prowsiom compels obrre musses
lethure. Alia prebenda, guaprime poff confirmazion
Conasly vacanerinyg pro fallo ernsdim coneily decre-
ro kuims capieuls verficulo in Ecclefiis autem’ pro fe—
foré Sacre Seripriers perperas confhinta o G deputa-
va meellyginr o ficollata faera ad sd mumws inbabsti
per feexplicare, aminuslida fie ? Saniiffimms fenciens
boc decresum Concily effe wndmmle,rc;lmi prowt

Kk ¢




192 TRACT. DE
declarationim, ) allualem depurarionem Epifoopi vt il-
Laprebends fie Tbeologalis,re 1 adq:cxaoum
PrMy‘uFiuﬂ"f ',_ vaﬂﬁ;;w.
5 mins facram am per [espsum
: {h‘ "d:‘indm slla z:dmzﬂuﬁ:m':
deputatays) et a in Theolsgulemynec e5t in oprione E-
prcaps Ha:w":-u!irmfn aflignare m'};;w”ﬁ_
tirso, lices ravione Curs animarsm videarur
neceffariag, fed pre Theolsgo proprer verba bius
erets ipio falto, werwm [} mag expediens inaligno loco
’Mmﬁ:ﬁt mdicatumny vt de Pemtentiario
prowideatny s habends eff coufirmarso in [Pecie d San-
& Sede’ Apaflolica, ad ommem diffienlrarem tollen-

dam. -

156 De quo aliast 8. Congregatio cenfuit,quod firs-
fir Concrlio erviami Theologram fcholafficam .‘rgcnda,quia
Concilium indifferenter loquitar de feriprara , &
Theologis, & fcit cap.quia nonnull de magiftris,
8¢, necmulum diferepat Concilium prouinciale
Compoftellanum allione 3. decrero 36. whi dicitur,
quod dummodo fub aliquo feripturz laco verfe-
tar, le@io poterit ad morales cafus, & dubia (chola-
ftica (¢ interim conuertere , & Concilium Prouin-
ciale Toleranum aflione fecunda decrece vigefima o-

flaus.

17 Qenfuit ctiam 8. Congregatio, T quod de lﬂ?vr:
@ hora, & mareria [eriprar sy T beologi,que in fucra

[eriptura :omwrm-,fnprr qua legendum fiz,re Im.g'u: ter
arhierio Ordipart,, - quod pore/lpfe leltor vacare ale-
EHiatie tribss men ibs Inly, Augultt & Sepremb. confo-
nar &, Concilium Compoftcllamm deallione 1.decre.
36.87 39- :

In concordiatamen facta T inter Epifcopos, &
Capitals diftz Prouinciz (Lompuﬂ:e}hnz confirma-
tall Pio V quz haberur adfinem dicti Concilij im-
preffi Safamanticx anno 1594, dictum.cap.36. vbica-
wetur,quod deputarus ad legendum S.Seripruram le-

ere debear tempore. & loco, ac matcriam ab Epi-
%:opu ﬂ:ﬁgmnd:lm,dccluam: id fieri faltem de cof.
Cap.&ec.

Cenfit ctiam$.congregatio, qued non porefl
compells le8or jad ponenduia Sl firitim quando ex can-

%9 fat infirmstaris fanabilis vnpedivry guominns per fei-
prum legere valeat, eo vero casi gio quss effer fubiti-_
suendusyelethio fubititut ad Episcopum [eflar. Alia de
Canonico Theologe,feu teGtore vide fupra'3.par.c.
L s

His Przmiﬂi'i, ad dubiom ploioﬁmm deuenien-

150 do,diﬂingucndum % eftinter Prabendas 111(:019};;—
les feulecturz eredtas,& deputatas ante Concilium,
& inter Prebendas Theologales, fen leGure, ere-
Gas, & deputatas poft Coneilium ex dicto decre-
to.

Fr quodattinet ad eredtas, ante. Concilium, cer-

1 tum eft feraandum ¥ effe, quodante Concilium, &
eartim collationem,& prouifionem abillis ficri de-
bere,ad quos antea {pedtabatycum Concilium ir hoe

nihil difpenat,ad {.commodifiime ff.de liber, & poftn.
Et ira cenfint S Congregatio vt in feq. declaratione
fuper dur Libiconferantur o 2 que awrem bec callaio
fiers debeur,Concilinm non expreflityguare pevtinelit ad
ewmad guem antea ffeflabar,Et in d.declarationibus
ftatim addueen.

s Quod vero Taminet ad Prabendas Theologales
eretias poft Concilium S.Congregatio cenfuit ele-
&ionem perfonz, feu cleGionis, ad folum Epifco-
pum {'Pcé‘nrc, collationem autem Przbendz ad il-
los, 3d 'quosantea fpetabar,, vtin feq.declarationi-

BENEFICILS
bus fuper d.c.5.ibi conf o/ deputata inteligarir;
cuins collationem veliguis illis,ad quos de inre asec Con-
eilium [pettabar collaria esus Prebende , que deinde ¢x
hot decrers Congily fuit ereain Theolopalt, eleflio ve-,
rofoli Episcops competit,quis & Concilia i bic decreto,
eum de [wbiitueo dn"{guda agirar; fols Eprscopo datur
eletlioyadiunar exemplum Panitentiary,licet [it conce=
prum aliis verbss, Sccunda,elefio lettoris fali Episco~
pacomperis , mec fuc-effori presudicium fis, f§ aliter per
Pr.tde.‘tﬁ'rmfuu‘,’érm:m o il |}rt¢ﬂigndm dé
this Canomcanrbus T heologalthus, gui eredls non funt an-
te Concilium,fi vero eveth effent ante Conerlsumm,fevian-
diom e, guad ante cortilinm, Tertia, boc decresnm ba:
bet locwm eriam in Ecelefiis Collegratis , quarum Pre-
bendse fune de isvepurronatius lucoram , ve depmmr
Prabends primo vacarura concurventibus ommibusre-
qmﬁlu.pnunrrpr:jt-. M, G persana o erit norMinan-
daante vacatonem,' s eletlso persone (peiabir ad E~
prscopum , collatio vero, ad quem legitihe [Peclabis an-
te deputationem prediflam. Quod con aduertit,
fiec diftinxic Gongalez gloffs nana §.fecundo & nume-
vez.

Etin vpatOfcen.indulti 10.Decem. 1599.& 5.De- 165
cem.16ot.coram D. Milli.fuie reloluram. v guod rri-
buit Coneil Trid. Eptscepo eligends  few pominandi le—
Horem,cr Pavirentiarium,cus fiae collaio ab eoyad gue
[pectat is confevendivele confiderabile, ¢ rale, vetneo
biabeat locum veg.de non rollen iure quefi. tante #agis
e $flud ins it perpeeunmy - iurisdishional. Sreg.pre-
Leruetins guodiiique etram minimuon,v: fure vesolusii in
aassa Burgiuris fep:liends 0. lungy 1575 cornm Caof. de
Graf.e) in c:f.van‘gw?.r.\'r)npna.:.-x 13- Jien. 1894, coram
Sﬂ’aP:'J. cuins reg reqmricar [Pecialis dmvga.'u , etiam
guod Papaimellexerit Pr.tmn'x:rrm: 22t fustwesolutum
s d.canfisye aluiNec obfliar, guod reg.non bubet locii,
quando tollitur tus compereps ex dilfofic. swrss commu-
nis, quia extdm inhoc casieft loews veg. Sarnen,ibi q.6.
Pat.decil.31.1.1.Prolomans 81 Leregrinm 14.libro fe-
eundo.miff versemur in Zratia exemptivnis, whianis,vel
alia fimils de fii natiera praiudicials y in guibus teymi-
nés procedis deci caffad.1. de priui, o fn canfa nullis

de Stepa coram Seraphinoyneghé etson obflat,gued reg.
baber folom locum s tive vadibaro, 6 perfelle qusfice,
quia tus nominand: [uccedente wacatione,elf plene , &
perfette anafitum, - fufficit, guad tollatser ins e ha-
bens causam _de prazerite. Sai'n.q.q.n.x-@‘ 2. cafu Pure
decif.4.fuperead.reg.

Erid videtur procedere, quando talis Prabenda
vacaret in menfe ordinario,nam fi vacaret in menfe
Apoftolico,vel alias effet referuata, feu affe@a ele-
Gio perfone,& collatio fpectarer ad Papam ficur di-
Gtum eft inPesnitentiaria, licet contra teneat Zerola
dicens ft:mprrfpmfhrc ad Ordinarium,tamen praxi
Epifcopali. p.1. verl. Beneficiis.§.3.d. 4. & verbe Pre-
kenda Theologalis §.4+ vt fupra capice primo numere
2. -

InRegnis tamen Coronz Caftellz, f Legionis 1
Prabende iftz lefture erefte, & infliturg ex d.de-
creto Congilij in quocumque menfe vacent, progi-
dentur per Epifcopos, & Capirula ad inftar Cano-
nicatuum Dotoraliom & Magiftralium, de quibus
flatim dicemus, & ita obferuatum eft.ex quo ereftz
& inftirotz funt : Ex ica videtur fupponi per Conci-
liom Prominciale Compoftell. afio 2. decrero 34. &
Toletdicer non tam clare aff. 2 decrer a8 verfiroe
e,vbi lhatuitur provifionem ctiam Prebendz ledr
rz debere fieri przaio ediGto, &examine i cheuriis
&c. quz confuetudo 4. annis prafcripta M:IE?

QVINTA P

faleem innon refervaris c.in.de confuer. & ibi Dd.
cum aliis.

Quamuis invna T Toletana Canonicatus leGu-
rz coram San&uffimo Clemente VIIL tunc Rotr
auditore;fuit refolutum in ea,nec Bulla Sixti IV .nec
Leonis Xlocum fibi vendicare, vt in feq.decifioni-

bus,

Toletana Canonicatus 23, 1un.148 3.coram
D.Aldobrandino,

V Acante Canomicau lettiomis S Scripture Ecclefia
Tolecans C‘Fi.‘ll’km 14 Nouewm, 1§78 decrenn ap-
penenda efje edsélayve g volnerini fe oppanere, pofiint
cwm ermine Go.dieriom incipien,\g.einf/dem mifis N s
n beFussno Comparuerunt plares i [¢ opposnernnt; &
surer alies Don Gabriel de Cardenas, o Lupas Barvio;
cr dae ;j.fcb'r.Caquru.’um denent ad z'uu“ E"ﬁu‘f.h:l
Camumicis delarmm fuis suraraencum de eligenda ilam;
Bugm iudicabic magis sdanenmss) fifficsentensprimavin
ce pua voiarunty habuerunt plura votay & aguaha, Pe-
rria Mariimas Liapus Barvicsg’ Don Gabriei, Secunda
vige, 1ngua alTun foust de tlles erebms pluray & agualia
bubuer e Don Gabriely ¢ Lupus. T evesa vsce, s gua
de bgs dichas tantwm egerune Canonaciy ambo habueriit
cqualia varanempe fuguls 17 onde dum borarenf jan
negorswm effes remiszendum ad aliam diemyvel illico rra-
dendapaffeflia D Gabrieliyue nodaliors plura habus vo-
£ D.Gab.guod i tradevesser poffeflicopront tradita fus,
veriiaggiia pro parteLupi fueris appellatumycs suro-
dulia luyque tandew fuik commiffa an Ru.’a,‘p)‘x.‘endg_
Gt {_nfau,’e pra fevendumn effe, ea, i 'yrgb.uu per te=
fles fz wmagis sdemeanyte apran A mris bwiwsmodi le-
ciomis, & tanguam 1alemyvel pr irendum ratrope cona
Jsvassonss frnods Provincyalis édirs degnmo 1466, vel
[aliem vigare Mo propry X ot fore
dirimesdumyvice versa P"-ﬂ‘ﬂﬂri'-rr D r.fe omnne
virtute Bulle Sucesrabsorievnaisyss pobuliraess rvu}}r;u,
dismydubicans stugueyupradiciz dic avin cari g ad of-
felluwmyde qua a_guui‘,mrra Wiifiofiro Severyvel potins d,
Jehedule Motus propry Les:isifuper qua non avparent
r.\""t.ﬁu iazer ayvel duconfiens dales ? Do
ARl € CONCIIETIONT W L4508 de {
Sixtiynes Morsm proprown Leyns [ios locum veadica-
reratio fuit,guis ambs Conflitntiones Jiwe difpofi
logihntier de Canomeatibis Dolloralibus iniius
Suxtoygui conforrs debens Maniiray vel Licenteatarn
T beglogia, - Dollors, vel Licentiataimaliers iutsion;
vnde,cum bee Prebenda longe pefica ex decreio 5.Con-
el Trid.fel.5.cap. 1.de reform.fisertt evetla pro leclo-
re Sipuging,forma pradita corca collatsonern [np.ereifs.-
roanynan pore /! extends, nec artiar Capiewluon ad illum
ohseruandim i collarone usns Prebende proleflare
S.Scripeure mowiter evefla,nl confequenter ‘Miﬂ_‘-lfrﬂ',.am
conferendi,cr que gualitas fic magss attendenda,vh de
praluatione vmnsyvel altering agowr yemanct in diifofi-
tione inris communisyvnde, cum ESynodns Trid folum
mandet bane Prebendam conferri idoveo ad boc munns
pevagen.ni antem wriler ad eligendum magss idonewn,
o mon aegetur guin Dan Gaabrael effet e sdonens, o
cxm 1pse fiein pay?j."wrr: Prabends busssmods ion Aa‘-‘,
berer Lupus sus anorids bane Frabendum abee,fi m-
bilprater Bullam Sixes, & Motum propriom Leows
:n:;}raxf:nm allegaret, V evamy cumi ab ¢s -I-""r_z‘ﬂ(:nr
quogis confiitasio Conciliy Synodulisy eaclaraeff madat

exim prafici eidem muners b, giss magrs sdonens ad
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1d explicandus visas fuerivy aliae fallam prowifionem
TrTianicum iragke fit eligewdns [ecandum hane confhi-
rutiomem magus idonensyGmagss aptusyad explicandum
hoe munus legends, & seffes amnes fine coucordes, quod
D Lupws eff magss rdonews;qus bonas rasenes addnciis,
& 1d confirmanr ex articulss spfiasmet Do Gabrielis,
gui qus ad bane apezudinem nunguam arculat fo o~
guaier Lapo,maserstas ensm sdonestans weipeonr ve-
fPeituindulpitse Ecelefia,vr eliguarurs qui off vislior Ec-
elefiaje) guo Erclefia magirindiger; Decves in c:confti-
tatis, n7.de appellatio. o reffeils negoty dequo g
T argusmenie covim, gua tradie Decuas in c.referente
n.8.de Prab.cum alus allegatis,presernim.coum confti-
tutia habear expreflum decreswm writans ¢ dileGo vhi
Abb.de Praeb. Caflador.{uper reg.deaf 12mumero 5.
cum fimnilibus 45 awsem fie - arzendenda bae conftinsio
ab n'l'mdﬂ,mr qie ad cam fmﬂ: l«tﬂ’lﬂl mﬁrm-
10 Sedss _Apoitalite; guasenns facru mecefluria, an ed

adfuerie,

In cadem 18. Mg 148 4. .coram
eodem,

I N causa ‘qmm,: Canomicatus dubitasieram 21 Fg:
brna.1584.an D.Lupo Barrio fuffragarersr decre-
twn Concely Projuncialis celebrati de anne 1566, in
que ¢ 8 fust lassutwrmiqued Prabenda leGionis S Sevi-
prurs darezur per concursuts magis idonesscum decrers,
quod alsas falla promff fit nulla’ gue dsffienirs i dus-
bus pendes difficnlearibusiprona, num bac confhituri
Pnjﬁl dici comvia sur communes G prepreren l'urdgrvu
confirmatione Apoflolicatalrerayan adefleetalis confir-
matiol gusa propees [upradifia die propefus causam fu-
per bus dfficnivanbus, & praciplr, fu.crr primaye) Do-
st comelufevianisy conffirmtsanem effe conera vur, confe-
qisenzergue indiguifle confirmationeid de confirmarios
ne hucufgue pon confiare  guamms entm ante fuSlum
tura clament magss sdonesn efic elgendum ¢ licet 9.5
quelt. prima sbr, v fciant omnes , & cerus finie quody
qui prefianpar el ex oumnt papuls; qus dofior, gui fan—
Eeer, gues omand vireste emnensser slle eligarnr ad Sa-
cerdupium,cap.illud eadem quaftione & canfacapite
quoniam de wre paronsésy ille preficiaur Ecclefie
GUImMASSTIONT  iabarnr EPILT ¢apite Metropolitano
63.difltidétione mfmerbiy ex Presbyteris einfdem
Ecclelia, vel Diacomis optimns erdinersr capite vilifli-
mas L.guzftione prima capite {ecundo de officio cu-
ftodis rérwead hoc opus wles ardinentur, gualer, g¢
wmelioves, & fanditores efie viderentury tamen eleilio fa-
tix de digxo ermfie digmors; tener cap.com nobisolim
de electione capite nifi cum pridem f.pro defediu
de renuntiatione cap.fin.de prafumptio.c.quia pro-
pter, iundto ¢ cum n cunétis de electione ¢.confti-
turis de appellat.c. Monalterium 16.q.7.glin d.(a?‘
mnﬂ_i.'-vcrh.nugis.& in ¢ 3.de jure patro.&in d.c.fi
de offic. cultodis «4bb.ind. c. conftitutis num.65. Bx-
trausyn. 1§ Cardsn fubnu.g Prapofiens fub num.3.De-
1t num 4 late Lamber.de iure patrondnt. p.e.l q.
10.art 3 Sore de jullitia & iurelib.3.q.6. articul 2.im
8.conclufioney Comerrr.qus Caremytar, & Theolsgos
cumudar in regul. peccatnm in 1parte -§.7, verf hig
deom gusd procedic , eriam flate suramento de ¢is-
pende magss idoneo de confisentrs,vbs Cordimnumer 1,
Prepofin.a.Conarivbifup.verla.probatmriam & fie-
Igens digramyprerermfia dugniorsy mnlroties peceet, &
aliguands ersam mertaliver, Decns in d.coconftitos
n.5.5000 de juftitia & iure dLib.3.artic.2.in g.conclu=
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fione,Canarrn.vbi lupra ﬂ:ﬁw iura humana,&-
3 : i ALAT Y10
“f“" ; '__: =5 '_'!”' mgfﬂ.ﬂv—
b fupa in .8 4.concloffone,decreriom ergs Conicy

fallam de digno ; o-
iffe digmians, jconsr s sus dicitur e quoius commune
:merwndfdum reipublice,né liis-
bus e dmmoluanenr prout fierensfi eleéiseyvel callaria
faika dignojamsffo digniori mon temerce, vt [upraditum
eit, & conseguenter now senet fine Pape , confrmarione
m::d fuper his de smaieritate. & obedientia, & sbi
in s.nerab. & Fellme late numero (ecundo
cumaliis allegacis Now obatuguod guando confistn-
tiainferiorss coad nfi persaris,gencat,
vt guands adugis panm 5 veper Felimum in capite
quod fuper his numerd nono verficulo fallit fepei-
mo quia non applicatur, hec entm non eff coadima-
re diffafitionem wnris comunisyféd ils omnsno obniare i
contrarsil farwatur eistygucd 1 :‘mmﬁj}am. Shsat
cimune expreffe difponit validam cffe elethionz fallam
de digna,omifio dy oG coftas dicor dlamn inmatidarn.
iura enimob difficultarem perpenfionis , & aguilibry
meriterwm cuinslibet cansulendo,vt dicebam quiers rei-
publics flarerunt validam «ffe eletionem fatlam de
dignogomiffo dsgmorignd insolnatur vniuersa vefpubli-
camaximis ¢ azerbiflimis liobusy quales fune slle ;in
qguibue de meritss homénsm apstur,guotidie enim me-
vitay@r demerita cuisalibet effent in foro venvilanda G
proprereascwm conflitutio diffonad fuper eo guod dsjpo-
Bt ss64 Commne s comerarism [latuar,non fonet s gui-
admodurn enin Aigitur conrraius coniliensie Episco-
proqued elellso failasumo comemproyfie nulla yeo , gura
oo 1t eam validamglicer ab imeso dicar
amnesvocandos licer dica itlam caffars poffe Toannes
Andreas inadditione ad Speewl, titulo de electione
Iimsla in capite ex tuzr namero yndecimo de cleri-
cisnonrefidentibus,Felimm in dicto capite quod fi-
per hiscolumna 7.in principio wta parirer dicitsr ci-
eraiusifia conflienrio,que annsllar cleFhonem o, guam
dns commune dipome vabidam effe ot fupraditluen off,
nes pote/f dics barc effe conflumionem contra cormmu~
e QPIMIGNENyON AHIEN CORITA 1S, GHIA iTHO SHTA itd
dsfpornnt vt fupradstlum fust 5 &) maxima ravone per
eaygue fupradiita fueruntyneguc facie , qued Superior
adismare,vi melier” eligatur | guia mibilomin

TRACT DEBENEEICILS, P

Sed pofthac fcriptatvidi Hieron. Bongalem a/
regulam menfiiom gloff 9.9.2 quiex’ numero 81, agit
an hunafinodi Canonicatus, 8 Prabende leiion s
{serz Sripturg comprehendantur o resersar.reg, &
refoluit cnmprehmdi,m cum Concilium, 4, ;4};.1.
Jfefig.nihil de hoc difponat,r emanet fub difpofitio-
ne iuris communis, & d.ztﬁ. Zlumdiu de aliqua le-
ge [peciali feu privilegio aliud difponente non do-
ceatur /commodifime de liberss o pofth. cum aliis | ¢
ad id adducit declarationem Sacrz Congtegationis
Con cilij dicentem, Neoncomprebenduntur [ub boc .
decveto Prebende \Wacanies sn menfibus reseruassy,
nec talis Jepnuaic,n,l conftitueio habet lscumy im Cane-
nicatibuycr PrabendssSeds Apofiolice resersaris o
uffechs.Quz ramen declaratio non loquitur de Pre-
bendis S. Scripturg idm ere(is, & deputatis,fed dee-
rigendis, & deputandis, vt patet ex ipfius. verbis,&
ita cam adduximus/ip. 7128 nihilominus, inguit i-
dem Gongalez iée .86 fevidere,quod communiter
in Hifpania in omnibus Eeclefiis Cathedralibus, i-
mo & in nonnullis Collegiatis Canonicatus, 8 Pre -
bendz Theologales le&ionis S.Scripture prouide-
tur per concur{un in quibufcumque menfib.vacent
indifferenterac fieffent Prebendze Do&torales, &
Magiftrales & noi conferuntur 3 Sede Apoftolica
ficur czrera Beneficia referuata. Sed quo iure hoc
fiat,{c bene informatum non effe,verifimile tamen
efle,quod fit aliquod indultum Apoftolicum , aliter
namque non feruaretur in praxi. Ex quia Ecdef.Me
tropol. Cefaraug. Clemens VIIL inere. quam de
illa fecit de fhatw regulari in fecularem anno 1603.
conceflit, quod prouvidear per concurfum Canoni-
catum Doctoralem & Magiftralem ad inftar Regni
Caftellz iuxta conftitutionemSixti 1111 & Leo-
nis X-& etiam CanonicarusS.Script. & peenitentia-
riz,dummodo;fi vacant in oo menfibus Apoftoli-
<is fit noua prouifio obtinenda, vt ait . $o. ex quo
tamen non colligic adeffe aliquod indultum in Re-
gno Caltelle,fed potius cotrarium,cum in eo abfo-
lie prouideantar Canonicatus Sacre Seripture ad
inftar Do&oralium,& Magiftralivm , & nun
obeineatur noua proutfio,& fiin Regno Caftellz ef-
fer indultum ad id, non’ poneretur ind. indulto
Ecclefiz Czlaraugultang onus illud de obtinenda
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#iom ebiflante inr amento, Ut fupradatlion fuse, tener ele-
&lso de dipno. N on cbflar guarta fallentia Felim gued
seneas constrtutio i fersoras,guando accep & fubdi-
#i5,quia Vlrra gued Felinws nulla deducst conrra hanc
conclufianem in dicto capite quod fuper his in quar-
ta fallentia numero feptimo a falls mon versficarnr;
cnm igitser Lupsss docere debae de confirmatione de ea
hucssque fecundsum Domsnos van docet,ntm confirma-
sio vy ¥ . produfis mon ofl generais,fed parricularic ni
nallarum lm'wm,a-mrgu o eft silud,de quo 4
grnrccnm emins. Capitnla Ecclefiarum Cachedraliom
canguererentur de nomunllis decresis d. Concili , o) per
Hluitrs[fimsm Cardinalem 5. Marcelli tune Nuntism
Hifpamsarum fusflent Capitnla,cr Eprscopi redulti ad
soncardiam, & declurata guadam decrera dihs Concs.
edlig) quadaon altevata,hac concordia confirmata fuir
P ¥ non autern apparside confirmatione’ gencrals
ecsis Congilipnan etrom sn allss conilar Concslinm i
;’:‘MM "WW?-;:rdCrbl.’n Sacre Congre-
1y mee,qund & 8 Congreganome rewisum fue-
ity @acm alvunde proparte Lupi presendaur ,.’Z';.-.
£ pele. covfirmationery., e, ea parsiculariter age-
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noua prouifione,vel faltem,air Gongalez,pro vtili-
tate communi ex hec refultante San&illimos Ponti-
hees maximos diftis pmuiﬁoms minime ignoran-
tes ex certa {cientia tolerantes indulgere cenferi; nd
tolerantia Papa,& Superiorisinducit difpenfationg
& actus validitatem.cap. guia circa vbi glofl. fin, in
finde consanguin. affinieat, & ibi Butrius ».7. Abb,
niemer. 8.8 ceveri, Valon.on Lrem nonnenam & nsim, 4.
wsgue ad 8.C.de indic.cum aliss Sed certe fuppefito,

d.Canonicatus cadant fub referuationibus ex

la {cienria, &tolerantiz Papz nan inducitar indul-

tum,aut difpenfatio ad cos prouidendos,cum multa

Per patientiam tolerenty r,&c.(ap.cnm sam dudum,
de Preb Abb.d.num 8.2 alij, & dixialias fup.mlm.&
facit quod tradic Sclua de Benefic, 3.p4.10. 3. cAsx n.
1. vlra quod non fatis confbac de di&a [cientia Pa-
p& Nec i referuatione excufat non r eceptio, ve fu-
pradictum cft #.418.

Tertio dubiratur t de Canonicatibus.& Przben- ez
dis DoGoralibus,& Magyftralibus,ad quoram pro-
uifionem, & difpofirionem fpedtint?

In quo breuicer T dicendum eft per Bullam Sixti 5,
IML & motum proprium Leonis X. in fingulis Ca-
thedralibus Ecclefiis Regnorum corong Caftellr;&

Legioms

QVINTA P
Legionis ereftom fuifle S inftiuti vnam Caponi-
¢catum,& Przbentam pro Dodiore , vel Licentiato
in vtrogue vel altero, ture, qui dicitur. Dodoralis

. &alterum pro Magiltro,feu Dooreyvel Licentia-

toin Theologia,qui dicitur Magiftralis,ab Epifeo-
PO ¢ius voto pro vno computato,& Capit.per vota
fecreta, previo edifio proprerca apponenda , de
quoin 4. Concilio Compoftellano atl, 3 decrero 34.
ac publico examine, & iuramento, de eligendo ma-
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in prima vice , gencraliterrefernaci forent per-
petuis futanis temporibus quotics illos vacare pro
tempore contigerit, vat, qui in Theologia Ma-
gilter,feu Licentiatus, & alteri qui aleero urium
DoGor, feu Licentiarus,, exiftar, polfic & debear
vna cum Capitulo cuuslibet ﬂm@:-
harum~ Ordinaria authoritae iden in omni-
bus™S & per omnia Friﬂmﬁl—u gratiz ex-
pectatinz {peciales,vel gencrales rdsmminnu.&

is idoneum Ordiparia auth e den.vt in

{equen.Bulla Sixei 1V. & (cedula ,;nou.n proprij
Leonis X.ac literis fuper o expeditis, vbi late po-
nitur fortna in huiofmodi prouifionibus, & cleétio-
nibus feruanda, & ftatuitur,huiuline di Canonicatus
fub refleruationibus non comprehendi, & cete-
£ . .

Bullssixti1111.

Ixtus, &c.ad perpetuam rei memoriam, credi-

tam nobis regende militantis Ecclefiz proui-
dentiam (.xcqui coadisaante Domino cup:mrfs,aj
calibenter intendimus, ve debemus,per quz lingu.
1z Oxbis Ecclefiz,prafertim Cathedrales, perfona-
rum ytilium fulcice prafidisad alaffimi laodem, &
glurmu condignis honoribus , & venaftatis pro-
ficiant incrementisycarunigue bona, & iu_r:: 1 quo-
rumcumque occupatione conferuan poffine illzfa.
T idem pro parte venerabilium fratrum noftrorum
vaiucrforum Archicpifcoporum, & Epifcoporum,
¢ dilectorum fliorom Capitulorum Metropolita-
narum »& aliarum Cathearaliom Eeclefiarum Ca-
ftellz, & Legionis Regnorum nuper exhibira peti-
tio continebat,quod iplarum canopicatys, & pra-
bendz,eam Apoftolicavigore gratiarum expeltati-
warum {pecialium , & aliarum referuationum 5 &
alias,quam ordinaria suthonitatibus propter 1nor-
dinatos favores perfzpe conferuntur luris pacum li-
teratis,adeo, Vi nonmuAguAM cucniat .]uod nullus
Ecclefiarum earundem Canonicus graduatus cxi-
fkat, cuius confilio 5 & auxilio 5 iura tueri, & bona
OCCUPata [C: UPErariy & alia negotia v::h:t_r,&: fa-
lubriter dirigi valeant, in non modicuom Ecclefia-
rum carundem detrimentum & honoris,& reputa-
tionis duninutioncm;d qum‘l, fi ex Canonicis , aut
integris , vel dinmdiis Pertionariis cuuslibes carii-
dé Lecleliarii continuo ynus cffet Magifter, feu Li-
Eenriatus in Theologia,& vnus Dodor, fen Licen-
tiatus in vtroque,vel altbroiuriumy profelto eari-
dem Ecclefiarum decori,& vennftati, ac profpere,
& felici regimini vuliter,&{alubriter prouideretur,

Quiare pro paste :’erurinl'\‘c o Epifco orum”
& Capitulorum rEMCOTam HobIS Fuit NOter
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ru[\pl.lc.'ltilm » VEQuOG de catero an q:uEil‘t‘t earun-
dem Exclefaricontinve fint dvo Canonici in eif
dem, vnus in Theologia,& alver turibus Dotores
feu ]__iq-nruu‘ﬂ:uu;r; J& ordinare J‘-I:Ird.!m eifdem
Ecclcfus fuper hoc oportune preuidere de Beni-
gnitate Apaftolica dignaremur; nos igitur huial-
mods fupplicationibus inclinazy Autlmrlra!.:r. Apo-
folica Przil-nuum tenore ffaruimis,& ordinamus,
quod de duobus Canonicatibus., &, totideriprab.
qui primo pereclum, yel deceffum, aue quamlibet
aliam dimiffionem illas obtinentium extra Rom.
Curiam in quibufuis menibus fimul, vel fucce(line
vacsbiit in qualibet Ecclefiarum carundem, etiamfi

difpofitioni Apoftolicz ex quanis caufa, non tamen

nominandi, leu nominantis conferendi Rcultares, &
midata i nobis, fcuSede Apoltolica.vel eivs
tis,feu alias eius authoritate, % Regum 5 Ducum,
Principum,yel Preelacorum aut quauis alia confide-
mnonc,nul]ugmg_cgm\;ti’:’{.,fcu 1n polterum cma-
naggntica tamen,ve de €75, qui primo i vel
cum rigore examinis Liceatiato in altero iurinm,d&
aliis,qui poftmodum vacabunt fimul , vel fuccefliue
Canonicatibus, & Prezbendis huiufmodi Magiltro,
vel Licentiato in Theologia prouideatur, & in-
ter Do&ores, & Licentiatos eofdem.ad illos pro
tempore nomiratos illi- qui deoobili gencre pro-
creari forent,aliis non nobilibus, & inter ipfos no-
biles,qui ex vtroque parente nobiles forent, nobili-
bus ex aleero, 8¢ inter ex ytroque. vel yno latereno
biles de maiori nobilia genese procreati de mino-
ri nobilium genere procreatisy per cofdem Ordina-
rios collatores, & Capitula preeligantur , gui, fi i
eadem Ecclefin,8calias fic qualificati reperiantur,a-
liis preferantur,ficque perpetuis futuris temporibus
obleruetur,decernentes ex nunc omnes, & {ingulas
gratias acceptationes;provifioncs , yniones ,anng-
xiones, & incorporationes, &aluws, difpofitiones,
proceflus, {ententias, & cenfuras defuper , necnon
totum id,& quicquid fecos {uper his & quoque qua-
ws authoritate feienser, vel ignoranter contigerit
attentari, icrita » & inania nulhurquc roboris, vel
momenthaccnon canonicatus,& Prabendas,, quos,
ve prefertur , vacare contigeritin qualibet Eccle-
fiarum earundem Do&orum, & Licentiatorum in
Theologia,& alrero jurium,canonicatus,& Preben-
das nuntupari debere, & aliis,quam Do&oribus, &
Licentiatis predictis conferrd non poffe, & illos or-
dinarig dumtaxit authoritare conferri, & fub pradi-
&is, & quibufuis aliis gratus,expeiatinis {peciali-
bus,& generalibus , referuationibus,ynionib. & in-
corporationib.extinétionibus,& legacis, & aliis co-
cc_:?:s,&cunc:dcnd:s.f::uiurib\u non comprehen-
diynec non irritum & inane, (i fecus fuper his i quo-
quam quauis authoritate (cienter, vel ignoranter
contigerit attentari, hon obitantibus pramiffis,
&c.Darum Ronzapud San&um Perrum Anno in-
carnationis Dominicz 1474. Calen. Decem. Pontifi-
catus noftri Anno 4

Caius Bullz tenarem i parte refert poft hac
vifus Hicro.Gongalez ad reg.de menfih.glo.g 5. 2.

meTo L
Mstus proprius Leonis decimi,

M()n: proprio.  Com dudmm Fel. recor. Sixtus
4 ¥Apapa V. predeceflor nofter pro Glubri flatu,
honorey& venultate Metropolitanarumy&e aliarom
Eccleftarii Cathedraliom Caftellz, & Legionis Re-
gnorum inter alis,per qualdam farveric, & ordina-
uerit,quod de duobus canonicatib& totidem pre-
bendis in Toletana detribus,qui cx tuac per ceffum
vel deceffum , ¢ quamuis aliam dimiffionem illos
obtinentiem extra Romanam Curiam in quibufuis




