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taba fpeta patronoyinluéta r_{_i in fasore fus -
troni,atque adeo ita Jemun elt nulla, iy ke -,-ull o=
rit, 8 contradicat. L fiise preservio @ b glogl i ‘_‘f
ssaito raspreJare Tiraquellssn tradlat.le merr. fafir,

art. 7. declaratione 1. Etideo patropus poteft ab k-

49 pifcopo, T fen Capirtulo [ide yacanee, recipere Ec-

clefiamgfen Benehcium, cuius oft patronus licct (ei
non pofli , & ad Epilcopum, fea
pentineat inftitutiotantun , & non col -
lario, Feder.de peormutatione gu. 1. P.de Perufio ea-
dem traflar.n,a8.Paninvs de officce/ pareitar.cap fede
vacante 2p.9.57.9.¢7 W.& Lambert.1.par.2.5b.9.
Bty 4.

40 Fx quaratione infertunprouifionem fadtam fpre-

to patrane, T cffcin pendenti » & interim habere
implimum fRarum, ita vt patrono reclamante infra
tempus datum ad prefentandum, it nullad prinei-
pios& cx tuncyvt 4 &, cap. decereithu s coveronon
reclamante infra diGum tempus, cenfeatur valida 4
princ.c ex rane,vt in fimili de caducizate,Navarr.in
Mﬂf.up.t;.lmm!f.xuq..trrf. progua folucone, & in
exemplo dealicnatione rei Ecclefiz fine debita fo-
lemnitate, quaita demum cft nulla 3 princip.fi Ec-
clefia hoc volet,Rota degyfg3. mam. 11, parr.a, digcer-
forsumySarmiento deveddstrbas Ecelef.1.p.c.y numo,
& 21 cum ahise, & interminis decof qian 3. p.0.di-
werf_ Etita m propofito videntur velle Spino fipra,
& Ron d.derr,‘.;'. Quamuis contrarium m.-mpc,d.

24! collationem valere vrex mune, T & non vr ex s,

in propofito tendant Rota d.deerf10.Abb.& Felin,

nim,9. G 14.Sclud domis, & Probus fiupra Lamber.

diclonum. g 216,07 17 & Gambarowwm.345.07 fequent.

vbi fupra ex dikalege per fumdwmy quorum fenten-

tia pracedit actentis fuis rationibus ; de quibus fu-
ra.

Sccunde infertur T excollatione facta ab Ordina-
rioy{preto patrono, infra tempus datum ad prafen-
tangdum , interim viden ius confiderabile quafium
['roulf(hin vt no valeat pmulﬁu Papa alter poftea
tadta, non fafta de illa mentione , & fit locus regule
de nom tollendo jure quahito,ve in fimili dicnm eft

“ ﬁlpm capitule g mumer. 44. Quamuws contrariom T

n terminis teneat Rota difl.decrf1o.4d fin & Gam-
Barfupra mumer.346.8¢ Rebuff.Arcl.confil 81. vbiyva-
gante Beneficio inrss parvonatus, fpeliantis ad Abbarem
s evat defuntius; conenlic Ordinarias poitea Papa,
" poites Viearins Abbatis creartyuse prousfioners P.a-
P pravaleve, quia prima Ordsniry ante fex menses
datos parrons pon valuie , & fie valebit promfio Pape,
etsam nen fiukla mentione llins 5 nec obeffe collacsonen
Ordwm; nanreclamante parrons valere, gutd in pr -
fentireclamanie 5 qusa Vicarins presentams, ¢ illa
prasentatio off declarariovoluntars patrani | sdeo an-
umlla collasioness Ordsmnarss | & fi vadle fie pre

ramen eollarse mon waltbar 1 prondiciwm Pape,
& cerewm off , collationem mon valere reclamante
pacrano o fed Papa pins surss haber quam pasromus,
e

144 Haxc Rebuffus T quorum. fententia procedit in

propolito y attentis dictis {uis raciombus uxea dida
efletque vera, vhi patronus poftea reclamaflee infra
tempus dnnmadprz{bn: wndum , iuxea dicta defl,
Cap.4-nikmer.ghidicee fi effer patronus laicus, Szali-
quem prefentaffer , nec valeret collatio ordinarij,
nec prourﬁo Papz medio tempaore facta, non dero-
£t ure patronatus, juxea dicta fuprl, CAP.LA NI
139

7 przdicta antem conclufio proceditt primo ctiam

i provifione éta i Papasfine derogatione furis p*
tronacus licorum, Felind, oral, guando issere ipe-
telicelunitat 10 & Lambert.d.guai 9. arey 24 Re-
buff.d. conf.79. Gambarus fipra num 343. O 3488
Mandoi.de fig DT A granyr, de drr.:‘,f; thorribur g
pranwerfic quod fi non fit obrerea e de refignatio-

ne in filorem 1 diceenr infraum pari.cap i
f 3

&idem videtur ox dids ratione in proviione fafa
i Papa ; cum derogatiane iuris patronatus invalida,
Mandaf: +bs. Quamuis tanc in contrarium fic degifC
6.Putei deinre pasranas.de manusirip & b J:Im.’i’xril’,
de refignatione b,y guefl, q.mum. 60, cx doctrina Fe-
lin.ix d.{.lf’.rnm Batholdus momao.verficn! 3.adner~
15 quod procedit attenta prima ratione de qua fu-

pra-Licet fccus® fitin prouifione f2aéta cam claufy- 143

la( f.;mu;:-:fa‘;urrcnoa wins ad iddccedar affensus y)quia
ifta verbaincludunt formam, & conditionem , quz
non impletur per confenfum tacitum 5 qui dicitar
Fretuslibro cum quod ff.fi certwm pesae.gc quiain ma-
teria odiofa,vt funt refcripra ad Beneficia, verba in-
telliguneur proprie caputulo guamuis primo de pra-
bend.im 6.8¢ ita huit refolotum in vna Pifina de anno
1456.vt per Gambarum decsfl gusnguagefimaseprima
sagnanuseripr.or d,lih.3.de offidto degars ex 1, 337, Man--
dol.fupverfic.premifios confernne,& Flam Parif.fup.
numgY.

Secundo procedit etiamin provifione fi&ad lega-

10T eu Nuatio {preto patrono laico,vt dictum eft a8

fup.r.3mm.65 & 244.
Tertio procedit T in omnicafis,in quo fieret de-

volutig ad Epifcopum puta i patronus prafentaue- *4*

rit indignum, ve etiam hoe cafu Brmetur collatio f-
¢ta per Epilcopum, fine patrono com milivet eadem
ratio.Ira Lambert.dowwm.27.8 idem tenctR ebuffus
d.quafl.17.de no womngtalias wibi , vel ik
!u-’r_ua prasencanerit,fed hoc vi letur procedere atten-
ta fecunda ratione fupra adduéta quam ibi addueie
Lambert.atcenta vero noftra ratione,non # viderur
veraifta declaratio , quia per prafentationem fa-
¢tam de inhabili, feuindigno + declaratur volunras
patroni volentis valere collationem eo fpreto fa-
¢tam _» nam peradtom nullum declaratur voluntas
LfinfF.de vebus eorsm.Purevs. decsf

Ex fufficit fola contradi&io patroni , * f1@a infra a0

tempus L‘mm\ 1 prefentandum , vt collatio f&a
cofpreto | » etiamfi non prafentauerir ali-
quem, & fic proilla vice ibs preflentandi amiferic, &
fadtafic & itige& ita videntur velle Felinus 4.
10.verfi aduerte, C:

A . uen. Mohedanus,
Mandofios, & alij fupracitati, men 142. loquuntur ¢-
nim alrernative de contradi&ione, aut prefentatio-
ne.

Quarto procedit y quando collatio T fadta eft inte
ordinario, & o
tunc nan reneret,cx quoin veritate deuolutio non-
dumerat fada perreg.c.ex par.de ¢one rf_-'mnrpuém-
d" & cap.caom fuper,de off deles.Rotad. decsf 10, o
sbr addio, ?Mw_. .5 mum. 7. Felindommao.Sclua d,
¢9.5.3. ver/.o.Probus d.mus. 23 Lay AsE. maerm,
2.3 26,P. Pechius, Hicron,Gabr &Zcrolafup.& fic
pe rIIEFmI’lEﬂ_& s opus ¢ft nova collatione,, circa
t[:tn-4 vide diGtainfraro. parte capitnle . mumere 3
o

Quinto procedit T fecundum Hier. Gabr, fupra, ugy
fi Ordinarivs fciens Beneficium effe iuns patrona-

*tus

ali, fecus frivre devoluto , pamfy ¥5

SEXTA PARS, CAPy 455

tus confert s non aurem quando preevendit effe libe-
yum, & hoc tantum vere confert , tunc eaim » nullp
modo poteft ratificari 3 patrono collatio Ordinari)

quis celfaz ritio 4.decyf-10. fed debetiterum confere

re Rotashi citeafires. =
* Sed ifta declaratio Tnimis reftringint d.conclufio- ,;
nem communennsned videtur vera attenta noftrara-
tione,de quafupra.
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*
De Fxecutoribus mandatoram de pro-
widenda, ¥

SVMMARIA.

Leevayum, ¢ grasiarsom Ber r,l‘:':i.dflmn exe-
cntores y aly funt mandarorion de pros-
dendo de Bencficns vacanrisyaly litera-

gratiarum.de Bencfies vacant

De mandatss taless d:Fru:iidﬂufi 3 gus Late feri-
) i U de execntoribus earam JME AGHAL 3 10~
mer.3.

De executoribus mandatorsm de prowdesdo no

rrallare,nec de ipfius mandatis ,gusasam »
in vsu px decreta Concals 2

Ex quio direélo mon pasefi 4 HUINE -

riam, ad fuctiraom o e Corig ne -
b anonies T s~

n T benchcialium executo-
toruf de pro-

i cxXecy s
de Beneficiis vacantiby
licis de pr
breris prana,

do, L

i

n— flodecrete ’““‘"I""‘I "

ITERARVMET

M, B E N.EF Ik
'!Y"M. >

P v - b
bro 0¥ 7.de mandaric Apofolicic. Ft de executori-
bus ditorem mandatorum T 8 expeativarumg- §
gunt 5!11‘-'\”“:\' Akl r.m!,d'r.hutnm tnandstorom, de
prouiden ,‘.(L[‘r'[ll'l.'ll& oftaui forma 'y Gomez jus
dutt, l“é_%ﬁ.J:n!'liu*rra:.nﬁr doy ex numero 21,
bfiis s com stiviel.de rmandasss Apoftolicis,
§saverboan forma 5,67 Hru.‘.de_:‘arm.t literarum
executor.Corralix.partcap.g Cuchus ex . 32, & -aluj

De quibus executaribus - T non it opus tra-
Etare, e & laris de prouidendo, quia jmm non :
e in vii ex decreto Concili] Trident fefeor. sq.de

r.cap.ig.vbi Becernit $.Synodus mandarade
prouidendo, & expedtamiuas, & alias qualcumgsgra-
s ad vacatura nemim amplivs concediyuee hacte-
ce/fiscuiquam wti licere, &c.
uo decreto cenfhit S.Congreg. T Nom poffe o~
ligi Canompmn fupra numerium ad furs am praben-
daw, & polt hrceradic Gonealex adreg. de menfibur.
§ Lpream.m. 64, o' 65. Quamuis in Ecclefiis,vbi
funt ipftituti Canopigi fine prebenda jam expe-
Etantesqui dicuntut Titulares, id non eft fublacum
d. decreto, nam runc son cliguntur fupra nupe=
rum , vt apparct ex {equenti declaratione S. Cong.
Caoncili) icrlefia Salamanting in qua extunt
Canonici, o poffrems prabendam xpe
wit 03 1o smmemorialis hatle; us obsernata,
a Pio IV .M, o cifirmara; & ex certa fel
anteaiam 7 3 sy cprus el
0 "u,?r scedente
_ es locsm vits-
bende vacarnrum o xd quem uxta
cpeilantis densto a capit
Py pra
ordinary, enseatar |
{cfl, 24. de reforn reffamdr banc
hee decreta Concie

1 confuetudinern 7
es locumy wlnumi
reomprehendii-
t confuetuding,

Canenici vacaturuny,

fex- maximic cum fi immemorialis. & confirmata i Papa

it fupra dictag.p.c.a.d.dubio, 6.0

b BaniBy.Gup
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Car 1} '

De Executoribus liter arum & gratia-
rum de beweficiis vacan-
tebus,

SYVMMARTIA.

Xecuteres, gui bodiedunzser pro execurione litera-

em A’nildfﬂrrmnﬁupn Beneficuss Dacantibya-
Ly damtwr pro executione lizerarum in formagraviefd,
qHe habent cordas fericas,cre.na.

Ifls executoresapue folent effe Canontes, ant altos sn Di-
Lmeace cwﬁum.gruul.mn prm,d.mmr Bulla [zp‘-
rata,gue babes cordas canapi, niff far expeditio pér
Camneramyn.a.z' 3

. ¢ ’
Al execurores dantur pro e xecutione literarsm in for-

ma digmum, mim, 4. & punc'expedumntur due Bulle

cxm cordss canapi, nwmere gusnioy vhirefériur ca- |

UM teriar, .

Circa que examinanda funs aligua dubic , numers

fexts, “ . Fol ]

An reguiracur veeeptio, G pumm’a licer i,
xecwror pofis procederer a nim. Jresoluitur affirma-
siseynanmilicet inrisdillionem seguiras 4 tempore da-
payillas tamen antea exercere non poreft y nec fufficie
offendere execuéri Bullam exiffentem.in: plumbs,
UM, 10. 4 .

Tranflasio penflonse non valetymfi liter & faculraris fue-
Pins exhibite coram iudice .05 Awe (altsm P oce(fis
[ulmisnazie,n quo licer & (uns inferiayfen fumptum in

Sormavidismssy dummod o pofiea confler de sripsnali,
(j’;.n_u.’;-g"fn'p‘yfxgm ,j;)mm,ya.mdo adeff ¢lanfu-
Laseviam lizerss non expedints, o) wimer.13.alias von
wales binteris monexpedivis ; eonrra Gambar.nwme-
7o 1

Mulites S Perrisc alighabentes privsleginm transferi-
diperfiones coram Notarie, ¢ tefisbas, polline sllas
rl’&mfmr,t!mm né u‘ﬂ‘mﬁ;llrlr;lnfz‘g{n!‘ neg literisre
[evuarianis penfionieyn.as.

Ad exercirsm swrifdstlionss requivitur prafentatiofi-
revavim ariginaluom o vel alias auchenticarum, rec
[ufficse eransfinipenm fatinm & Notavio,fen.copra &
sotarse fubfcrsptayn, 16. ¢ Jegg.vbs porsuewr decs-
fro,e) vesolieio Rote,

An Epsfeopss pofise exeqniy fen expedire, literas in for-
ek dig rain dir et I icario fen officsali ? Ei fic an
prowfss vigoresllarum falla ab Episcope fit validata
nunero19. Refolwtnr negatine G ¢ onems tufc
faltam ab E,:u;n.r.-a non pr.:!rfrr rrrndsom colora-
.,

E conuersa non poceil Vicarioes fe intromieteve in gansa,
fen suriediiione Episcopo delesata, n.2 rmifi Episco-
s coam il fuerse delegara, eam Vscavio fubdelega-
HETIy 0K @Y icty T CANSAS drfrg.u.-a'.“ nan r'm.'(l.‘
COmmEIIEY e, 23,

L'Furopm imen rell clprlr,"]ﬁm Ficario :fdrf_!'.r_' ulbaré
eonferends Beneficia, etiam t
dwm competentasy vinero 24, |
poteifaremn conferesds . refl comferre

TAONE , BOB comcelc tempore commniflonsey licet de
eavinlla fist mentia in commefitone;mmers vigef
?HJJ-’IU

Rf'f-and.up.r.ﬂu te, dereseripe,
mems sntelelivonyobi foribitur Cap

Tenti vices Epricopsve _pr.d-md.;'m alscus canjrr.u,.a‘p
Rere,Gr praception eanfierin: ad Epifcopim. Owod

alternating,ne

1d procedse, guande [irvbinr vices geventi Fpircopi,
man e execnrars,fed ve cals vices gerenin e nuimer,
16,5727

An comomn[lio falla Vicarve rranfear ad fucceflorem in
Vscansatu?a numer.38.resolwcewr contra communem
tranfire, icu gommsfiio futla fub romitne Digmieans
eranfie ad fuiceeflivem o etian per Vit cimmende,
mifi fie fiella i gualizare, exguauidesur v
babsens wd per sonaim 5 & mon ad- Pagritacem . g
ddemeil ws delegarione falla Canomsco rahis titi-
h.

Dre materia c.qnanam Abbas,de o
e w38, 0739,

An ¥ scaring Capiinls [ede vacance pofiis exequi,cr ex-
pedsre literas s furma dighum, ¢/ duffensaiones ds-

reétas officials fen Ficarso fi aplicuer :a-é:gmru

Abulen, nam commiffa Epifcopo , vel evus Ficariay

cerenm eff nonpoffe,a .40, refolutur nezarine ar-

sento firlo CuysayGr cancellarie, cum Rota cuins de-
zsffortrrpammr--f.'lb wnare obserudtiam & consne-
sudanem contrariam aliguarum Episcapat wam,nec
untraves legem Brghari, nec regulundeeriennali
ge.or au.mufu_-:'n & Vscario Capunl.pofiss fiers de

wond chllans,anmgyle gy , *

An vbi ordinariis,cm j}‘m direile liters principalesyn
Jorma dignam , anfra 3o.dses wom ¢ t bepefiersom
smpetrants, fub presexin qnod non el idonens, vel
quad licers funt furreprinie, re. o) ia declar at,pofise
recurre gd 3 execatorem wigore Bells executorsa? 4
nutnero §9. resol atine cumn Rora, o) re-
[pondetur ravonibus in coner

ath, remafl-

-

um , & prosisum
PUIC A 2. EXCCHIOTE 5 NOT ANNATE Fegulam de trien-
ebseruantiam o G consnetudinem contra-

TIAm G 5

Si offictalisyeus prime liters fune divelte ,nonpaffer il-
las exeguryqusa eras mortuns Episcopusy vel quint e-
rar sntrufus s feu condutor, vel ex alio smpedimen-
se. Secundus execuror non poffes procedere amumero
69.

Seanre quod in fupradilis «casu non porefl veeurss 4 fe-
enndwm exeentoremad guem fir appel e, few re<
currendim, i mirm, 1. reselustar iders .lFPtg'f:-i d,
ad Papamy Giion ad Werrapalitamnyy <
Feprobat.inparoc us & qua dasur appellasss in
examne in forma dign¥ylicet nokin concur suyts tunc

am debere receum examinare ¢ie |

eX A odalibuiyfen cumalus rribus & fe

o ETT ALIRETIAIM X CIPINRTHT

canse Beneflovales in fua facultare Janojfr.: S fie "

non porefl asi e1s (¢ sncromsrterenty fuit mulla declaran
ta fententia lLata vigore brewss ungyyor in deci, Rotse
Ipu;:}.z,p Je vero ad nuntium appellars nonflante 4,
exiep Vauands dicarur causa B (4

deelaratur,., 85.

ferve Lapso terma-

7o J0.Areriint, & wmoran TETE SHEIT Ay CTCLA M
88.reralusenr affir, £
daca v versiate negligentia prims exegutoris, fo-
cisndins co Az e o conflar procedaty valeas ity -
x ecmpro 4 Tt a 1.9 1 resoliiur mEgariue : nin
bac won agrear de comsehdada isrisdsd “f,[fﬂ arcre-
Jeendo exereume, fed de dandammrise
ltdmenre :4

ame, Che.mon
.'ur!.-ﬁiarl’ fezsndns FequIT Al primum
€1 tev I sm 4 wic. fed fufficter guod ex allis

conflespe

SEXTA PAR'S, Cap.i :

Kecutores awtem togui hodie dantur pro e-
E“cu:louc literarum. Apolftolicarum {uper Be-
nehiciis vacantibus , T ali)dantur pro executione

_literarum informa graticfa , ideft, quando col-
Latio fird Papa , & non commistitur aleeri facien-
da ad inducendum , feu Tipmictendam prouifum
in pum:mnncm Benetucij, &c qux liter in forma
gratiofa,expeditz habent-cordas fericas rubri cro-
ceique coloris 3 & ilti executores , folent efle
canonic,aut alias in. dignirace Ecclefiaftica contli-
tuti,quos pars petit [eu nominae, dantur alia Bulla
feparata , & dillinéta {ub eadem data, qua dicitur
executoria,& habet cordas canapi 4 nifi fiar expe-

, ditid per cameram , nanTrune pnli'un: poni gratio=

? fay & executori in vna Bulla', vt aig , Hiero-
nym.Paulus 11 prathica Cancellar.in naabilibs: fuper
beneficiss reserwatss verfic,nova guodan lserss Rebuf
fus e praxn forma, G ¢ eeburitione nonz ern:_'iwm'
1 4Bullz p.vtinliteris quas penit Flam. Parifios
devifign, Benef 1ib.3.9.7 fub v 109, que fant perca-
meram expeditz,non per cancellariam, & iea quoti-
dic videmus, & tradu Manduad Lapum alieg.a27. o,
D.vbi ponit formams.

Al executores dantur pro -execurione T litera-

4 rum in forma 1[1;_'.‘1um yid efk,y qu.\n.[u collatio, feu
prouifioynon fit i Papayfed remicticar fagienda pre-
uio cxamine { & fic lizerz iftz dicuntur etiam man-
datum proui fionis , fen de pronidendo ) quiaproui-
fus non fuit Roma examinatus , nec fuit uui}’a ap-
probatio ordinarijiquo calu ponitur in calee fuppli-
cationis, &' gue Jdr"mmjwunn gommastarnr n forma
digmum nowiflunaLx tunt expedintur duz Bulle,
amba cum cordis canapis quarum formulam ponit
Panl'.i.usz confhs ¢ 162.1n Bullario, & ponitus
Flam. Parild, [ub miem.187.iixta quam in
Balla,fcu lirer \;.-!'.;1';.1|lbuquw:zdarigumur ad or-
dinarium, : | vicarium leu afficialem
dicendo verbi grat Abulenf. grec& com-

mittitur & mandatur cidem, vefi N neum eife
repercrit Beneficiumeidem infra jo.dies poftquam
livere ¥ (1bi prafentata fuerint authoritate Apolto-

3 Jica conferat , & alfignet,8ec. in altera vero bulla,
quz dicitur ex oria s committitur & mandarur
vniex 1‘|v|‘:'u]'.||u:1b,.:s l:Plﬂ'np:s fine eorum Vi-

* carioyfes Offhcali , & regularirer Officiali vnins'ex

propinguioribus Epifcopatibus » quem pars eli-
gitve fi ordinarius infra l‘r;x..u:i o8 30. dies beneh-
ciumnen contulerie illis elaphs i predifrum N,
idoncum chrcrll.iLu. [‘rz.il-..tum Benchcium
cidem conferat y & affignetySec, vt latios habetur t

6 in dicta conltitutione,crca fua opere pretium erit
examinare aliqua dubia, quz in praxi I}cqutmrr
concurmnt.

Primo dubitatur ,an req receptio, T&

-, praefentatio literarum , vt execator poflic procede

! ref ¢c. & refpondetur affirmatiue , nam licee juri

5 diftionem acquirat 3 tempore datz , 1 illant rame

EXercere non Potcll ante [\lrfcnut\unuu s & rece
ptionem litcrarum r‘r,,r’;.r.-a eod.2.de appellario ad
Ioannes Andreas i cap.cam te,de vescrspe.in fi, Cor-
ral. §.port.capraaatate Ant.Gabr de exeemiiane ves
sudicats coneluf 3. Molina de suffitsa.3.com.difpu.599.
mem, 2.t & diGum eft fupr:p,n’. praceden.cap.y. m.

9 349.vbi vide , & limitationem adductam per Puted
decsf 17545 3 Rotam deciffone 130. lib. A pary. ternia
draer sorum,de qua per Mandofl regwla 27.cancellarie
g7,

@ Vode inquit S:lr!‘l:jcu_\ de lirerss graviet til.
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gwabss waodss expirent litersad Bemeficia nwm,g.quod
non fufficit .oftendere execurori bullam, uL?h"n-
tem in plumbe, licet illaam fiv plumbata; ex quo
requirizur reecptio literarum,quamuis in tribunali
audsroris cuners, ve inelligi , hocnon bene ferue-
tur, .

Vade ctiam infertur translationein penfionis
non valere T nifi liverz faculeatis fuerine exhibite B
coram indice , {eu execurore s Crefcen.decivin. de
congeff, prebend.alias 197.Mohed. decif.28. derenmns
banen.alias 189. Mandof. de fignarura grace sit.ds
translato pes fioumperf.nannunguamy Malla ad for-
miculam carneralis obligationis,de preceffi in prine. .
mam.§. Ferretus confilio 85. Flamin: Parif, de refigpac,
Bewdf.isbro 6.qusfhone g4 numero7.8 Salluft, Tibe-
rius g pratlanditoris camers brbro3.cap.6 nouz addis
0,8 Kota in vna Toletana penfionis de anno s§47
toram Cota Lpiwrdmersorim dec.69.6 35 aut fal-
tem proceiius fulmiinatus, in quo ipfg liverz fontin
fartz, T fed [umptumip forma vidimus,demmodo 1
poftea conltet de originalibus, quando pars oppo=
uat, Achilles decifigy: d/gno. Putcas .icrrﬁ;q.ﬁ..’s&ro 3
Crele.a.de odelegasyn) promade probatto. Man-
dof fipra verficils quars classula T8 Flaminias mi- g
méve rigefivivotiane, vel fupplicatio fignata, quando
adeft claufula,eriam Jirerss non expedirs, vel quod
[ola iz natura[ufficsar jwt in penfionibus pro Palati=
nis. Mandofus ditl. verjic.nungwam 5 & Flamin.su-
mer.36.

Quamvis Gambarus de officio legacit librs 6. que- a4
flion.qu. ex namer,638. dicat valere translitiongm fa-
Gam literis non expeditis , poftquam litere repe-
riebant.r gxpeditz de preefeati,& in maiorem par-
tem Rotz pbeinuilfe.

Milires vero S. Petri , 8cali) habenres ¥ facule- 5
tem vigote [uorum priuilegiorum transferendi pé
fiones coram notario, & teftibus,poffunt illas tris-
ferre,etiam non oftenfis privilegiis, Puteus deif
344 ./ decif 1320 1b.3 part.y disiersorum , Man-

i pra wer(, milyes S, Petr, 8 Flam. duguafi.q. mu,
40.8" 41 Nec etiam ent illis peceffarium oftende-

re lireras referuationis penfionis, cum translatio nd
fie illarum vigore,{ed (uorum privilegiorum, & de
translatione penfionum vide difta luprag.g.c. 5. 6=
Latr.1n.4 e, 339

" Et aduerre quod ad exercifium juri(diStionis T 16

requiritur pre{enratio literarum originalium , vel
alias authenticatum Abbuwum.6.& Felin. 8. ¢r 9. in
cap.curm sure perisusyde offic.deleg. Lud Gomezius in
capitul, farnmiumgmumero 60.dz rescripeis in faxtoynec
fufhicit tranfumptum fadtum dnotario , feu fubferi-
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Et fuit refolutum per Rotam in vna Tridene. t
Beneficij delRofal 12. Decembris 1594. coram D.
Penna vt in ﬁc]ucr‘ i ul‘l;,.quz eft notanda. Apa-
it de Serven ad fundandam litem narratamin fra-
t1a fine TITI, giam l!—':}m?’.urﬂ'-lhlf.n'::,"Mord.t. Sixro
Papa V .de hoc Benefi ebarur decrero quodam ci-
rariams, Ordingry Tridensem F:rrrgtplvﬂu ﬁ Hewtrs
drvefle fuerantygusd cuna ad effeFum excludends lizem
neceffariey versficandim ad [uffentandap Lraviam fi
wentrs nallum prorsus s of inwalidun fuifle pravende-
ret A.‘phnum e Sam.mflga, veraguc ﬁﬂnfxi!rrd;gém
dando informante dubiani , an coram ordinario
Trm'(r.r__f sffent prasentate lirera o'lgmzfu yvel a
lias | ita anchenesca v decrecnm eitationis illarsm vi-
gore fallum forer legitimum y & validum | ad di-
chumeffeclim liss introducide Et duwmni virag, parse
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s fermante censuerunt, won conflare coram mfmu
forlle prasentisas beeras ovigmales vel Al ant J‘:;'“-
o prapaeres deer eeum cisasionss sl arwm vigore f‘} i
fusffe nlismyguid Gregorins quidam qus die 1-7-1:““,'
@i Y§B7 AomunE APATIES oIS ET At Cov A ¥ LTt
riv ad nenificandue ganam Apaity , & perend. exe-
‘mneumdrng.uu‘jnim exhibus qx-u.x:;.;aar:: -
_pun’udﬂ!tpramﬁawfh"snlpum]p:r guends ; =
thasarein Rldugnr&,u,{rcﬂm notaTiam y 8 A'I_?ﬂ'{ at
pradiéias licer e Apojlalicas fua propriamann ,'i.ir.‘u;r
ex prapriss eriginalibus eranswmpfiffe e vogurum ,‘]|
ferpfiffesbing enim conflabar cor am evdnario non f{mﬂ’r
’w:{m‘f.u lireras nrr‘gm.s.’n 5 ldrwgm' H.:fflf.fm mulliter
cisatjonem desreniffeycum now aliter babauffer varisdi-
ianem s vel eiw exercitiem | mifi arigmaliyvel uwr_hm-
tico resceprofibs folemniser prasentate. 1‘3-::;1 d:cn..m-
decancefl.przbend.in nouis , & decil. 4. deolhicio
deleg. in antiquis. eBzidus decill tio. verficicirca
tertium dubium. Feltain c.eameeé num.at. de refer.
& in cap.{ailcivarus,num.12.8¢ 13.codutit l(,:;_(.r_i de-
cifl8.num. 10,8 feq:de reftit.fpolia.& decil. 25.{uper
regulis.Crescen.decif g.numig ‘iclldl.: 1I:11irum;u:.1-,
dem deil. 13.de concell. prabend. Achilles decifz.de
offic.deleg. Roma.conl 3 53.ntm. 8.6 rasio eff, quises
vecuter cevis effe deber de fua surisdillione per exem-
Liaryc non pev-exemplum minw [slemmiter prasenta-
£ My 1. Line i resc ript Pr‘:rlm-moﬁ.'rirprm'rj'n &
illists patiflimen fund wnentumyrdeogue fiers d{!}r.‘ fole-
piter pev snanim publict notary , & cam xppupno e fe=
finm.cromindsics mo ereduonr, Specwl.de refcripti pre-
fentatione Aum.3. 4.& § Eo vero magss de
rebar wotws 5 gwid negue co flabot ,qued 111 alhis
cireammiflary fusffent excbibita Bile orsginales cum tn
citationt per i decvera folum eperiTesr inserta gos
Pllfudal'fnrmm Bl senizramn m’rfn ille Balthasrar Ro
dripuenaffertin potaridiaffereba f¢ fideluer trazsiom
pfiffeiiind transwmptiom | ex: also transumpto pr ei-rf,rm
‘arr_gl:hu’r:,:uro.‘fru er quoque demonyiras differen
Ham h'rlefﬁ'PIw mex '?lb";l"ﬂ s (9[”-”'3 CJ.PJI 1Ser=
tam  in ditdicsnarioney quia on cspea exhibiea deerans
[ubseripriones expeditarim Cancellaria , guod plane Lt
lendis ilind non fuffe oviginale,nec copiam@tiginali o
Sormemyicopiaverocopie insertam citinenem NS
seripeione [ape difterum legeban iffe defeilis
i‘o:‘JfIJl('I" X .(7 Trome thdsCis "lf‘,{':ﬂ'! " PFI'J[{:‘]&'J{—
ereti cieatianis ¢ funlF
Bulle Apoiioh Sixts Pape V' .feriprain pergamensyt)
lingua Lativa cim quoddm figilio plumbeo pendente ‘
filts fericrs vubri erocerque colarieyquia ex has non w
rebator &d realem Flsdu;‘fmnrm dictarnm literarum
coram llosesm poris waderentser werbanorars n fimi-
libus cizationss decverd de Fivlo appons foliea | ';uw{
rur preseves ex o dllic verbis in catatio-
ne fequentibug 5 cuing guidem Bullg cenor » et
ramnen non [equebatwr tbi , mfi renor

elellum sudicem

t offensim o pro gus facsehaz
consnetnds vhra smontes tngens ,rrrr quam vi ant Cre-
Seen.decif.87.

oranes lieeracde

LEXCCUtOr gratix, exiva fralsam
1 Rovhana vementesyhiemines vo-

ciang lieeras jorae .S, aue aushenncam liwerari

copram fusfoprediliam coram ordinario yoffendebant
F!rﬂ“f’ d'_-'t-'-‘lu [olemmstatum veg mﬁ.‘c:nrﬂ S Y AN IR~
pranda. Bowr sne von ¢omfiabar pradifluom Balthasirem
Rodr 1ENEL I PR AR LRIt hemn _i'rl.'rr fut(fe notarsamyne
gue erat Veriom dlud fidelicer rrancwomp(iffe | cum iner
coprar exthubiram, o3 copram copra i catanione inser-
tamefjent varrg'arese! differentie [upra relate somde

sualla ers potera adbibers freles. N eqme .prubﬂu obfla-

DE/BENEFICILS,

baz Reca degifig de concefl prabend inantiq. quad
etiamn fine copse presentariore valer procefiusy s o-
do poffea quandocumaue liver arodncanur - de 1llie

conflet,pua vefpondebane dommrpllan decs frostem furf -

feveprebutam; Feliz.in cap. (cifcitatas num. 4. dere-
ferip.Cresces.decifio. 198 inciprzn.penfionis tranfla-
tio. Remas.conf.$53.num. 6 Rere bflabar decif,
Achillis 2.de ofhcidelea, vb Rota revient valere erang-
lationemn penfinis fa Tt COPRIA eXEINIOYE Tigare pro=
it fulminats ., quo ‘erant vaserte livere Apofloli-
e v quna refhondébatior, 1. wnsevesni hrerarim o pre
ceffn fulwanare magorem babere vim , guam ran
praes falism & notario,cam in pr erelfis [ulmsnato
anefterur fe vidiffe livevss origmaler casqie o
C'Ju__"_‘ /s ylﬁmm apposuiffe 5 declarar Puzesss decif,
246.nunvglib 1.(.‘:)#(.’4"er?.:-’::{':-'xrtl'(z sy alle carm
miasica admsimiculn,guibus [iadebarsr eredend Te
wnserte Chisanendecil.zu,poffreme cum |
fums extraindicialiver fine partis citationey )
gere atium nuwrf.ma-mIpn-."l'm:r:. Aehilies decif x Pu-
tews dudecil. 24 6.num. g.verl. non obflat lib.g.in ca-
s auté propafito vudex executor ni porerat exercere d-
Elumpfine legnima ciravione | praserea wegise decrerum
cutationis potevat |
wisyquia cii proceffevse tanguea delegarus ad inresdiEhso-

vers vigore prdanarie surisdséiso-

newi delegatam [e refirinxcn,fecit emm allum canguam
judex Ap ffolicaes vigore literarum,cy lsrer pro-
eefier ex prediflis Holbign. Imala, Abb, finc.com
exofficij.zbs Fel.num.ag.verf. 4 conclyfio, de pra-
fer iprione. nd quit pare/! prac edere ex

orpr cedir ex poeeffare s alida qia

nullster procedie, Putens decifione 533031 2. Romar,
confil.3 33.num.g.poffreme non objtar doltrina Spreul,
in Rubricade relcripti prefentatione lib.a. & rirul,
de inftrumento edit. . nencdicamus,n. 11 fradenris
moduen procedends n fimilibus allibn wr feilicet lirere
origunales transumptentar ex: quo non Foff:mr in allis
relinquiyCr trannompeam pararar in ailis | ex quo fae
tllnd tvanffanspesenm s decveswm esrarioms snferendum:
qua ommia licet obsevieafle sndex videbatur, Qlimfmt
"fJ‘ﬂt‘:’J“U’ veram (L‘r( Iﬂ.”w") inam SID:rJi ’.fﬂﬂl tarmen nan
excludere folemnitares requifieas ineraflamptasidg, ne-
que veram o realem produllianem literarum origing=
dsum. Qe propofito casu non |
!’-!r x| .!I. !

meo C ba Epifcopo Pacen fifit refolutum, fun-

st decifis ravsonibs addutlis in d. decilicon-
Harenim quod digdex it eevtats de fumdorisdil
neycum won fuiffes presentatnm origimale,suod ex infpe-
Ehrone aftorum bes e probatsr,ad tr m‘:uFrr Algx.cof,
55 nu. k2l 4. 107 .19 WA présesitatio rescriph
T ‘p:-J:.’r(l rotary g
e téftium Specul de refcrip.pref

murerper

are :,"Nﬂﬂl r"fﬁfﬂl—
1 em cortum de (18 ine
soriem originalisyeo spso guod pars
Alphasfi comparmt mil oppaness de defelty inrvisdiétio-
wifer prasentatum quo casi

rina tradica per Envichingq. Abb.Fel
fure , deoffic deleg, dicen=
w3 compareas,ante fentensid ng .:."!:pa nat de
defelly mris £ e0 guod oripinale ron ‘h;{t-‘?-l;.-r.-
sentaum , fivelie opponeve poff [emtentiam, nonporef?,
N domiri dwos rermines confider abantyalteric onod
produtlio isvism [it de ailicyalteram guod e de aflis
snfirsmenta que producionrsrs quod ad prium du;;" -
durn

rur origmale priesentatom, G
ru-l’:c?mz:gf:r inip

fernata fans ligue-

s
Et in eadem Tridenito. Maij1595. ¥ coram D, |

QVINTA P
dam off fieride allis flatim guod eft fafia produtise,
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- partecitaa, & fi non pafiie dics de aflss snfir
wper Mibed decatude procurator.guesd fecundum
sura (uns de atis  vegfiventur folemngeer u 1ile, ve
per Bellwn, fupra numero feptimo, & inde wrisdie
the sndscss conjideranda eff res fietiu sudicis, O reffelln
parssirelfeils vudices, produlise narisdsibionts deber of~
Je de afhin s fiers per manum natars publici cuin appe-
ficsone ceftum, ad radita per fpegnl. fupnc“ refjelin
partss ﬁnlt-pa vt deberaufirumentum vertficars, o regi-
firars vt tradse Bellaom.d.oumero octaoo , bet vere
o gaaflae de produllione @) aftu produchanis fed de
comparitaig guadam coram dillo sudrce,cr de acin ex-
rraudsciali sndicss fine vefsbisycws afferenss fe funffe de-

pucarsm vigore Bulle delegaronsngn it flandim,mfi

prowe cosfler d (garione, gnia :I'n’c_ 4o uon Compe—
tseswrasdstino G effectunsfEppi prefentacsonem ligera-
:'xm,c:l-."ulwzr coyde appellatio, o wude colluwr obie-
Elumm, quod ¢ won pars fuerss vava od dicendiom toatra
" comparnerity & ml appasiserity ind x::-m“'pro: ede-
reycwm enint sudex: ante dikiwm prese nanonem linevid-
rum now habuerst srisdiéhonem, conseusn partiin won
poteft validare proceffum. |, prinatorum.C.de ivrifdi-
ione omaidm iudicom  cum vulg. revet i expreffe
Frances in difto capite ftper eo columna fexea, gr
1hi Decsus numero ‘.’i:’1L|-I.lI() oltauo &ragicer de ¢
ferenda iurusdsclionem, quam prinasi dave now polfi
Felin.capoczrerum numero 2tde refCript.srefaner
commuwem Gabr. de exccutione rei mdicata conclu-
-ﬁonrj.numcru 3o cHm ET SO l:i10 1udses fugriz prafen-
RAZT Eran sirmPrung ex AlbG trinsumpto proc (;'fumrr_gn-
naalisy domi i resoluerwne fLandum effe 1n decfis; cum
illt mou porwerss de fua inrisdsctione coniiare ex fupra-

dhélis,

« 19  Secundo dubitaturt an Epifcopus pofiic exequi

few expedire pradicas licerasyin forma dignuimn, di-
recta Viearjo.fea Otficial,& fic an promfio vigore
illarum fafta ab Epifcopo fic valida?

In Llll" 11 l'Ul naum vieetur ne ;__'.lrl.u-'.hum ]f-
legario,feu comr o faéla Vicario, el Otliciali E-
F”t“i“’- non cenfetur ab | pricopo gnec de aur
Gione delegata Vicario Epifcopus [e poteft intro-
miteere, Carding.9. Lonitacius wesere decimuiertio
i clem, i principalesyde resorp.Diecins sneaqus A6,

de offic d gmmerofexggefimase o Ripaw capiee

e teynumero guadragefimesexca de vey rip. Pavinus

de c‘ﬁrﬁr\.\?‘ﬂs:rr!n (4;;.' € VAcan.2. P.0. {é- IR Miern,

decimoguarts Bertach.de Episcope 7.p-4.146.9.4. Re
*buffus m prax: s forma Vicarum, eentefim jexage-

[imna P o contordur, 1is de forma hterjrum exe-

CHtor,z ecusauerintlare Sbrotius de vicario Epi-

[eops lib.2. guaflz6. & librog.g. st Qui pliires refere,

Zerola i prasi Epuscopaliipgerb. Ficarw dybiv s,

&' 2.p-codem verbo, {prime Martinus Antonius Ge-

nuen.an praxi Archsepiscopals Curse Neapolsans cam

pefimetertio fub numeve vndecismo & Techus
devepublica Ecclef.c ap.vigefime sertio de ¥ se.rvo Epi-
fm{;u Y2 mumers 4.verf.9. Thom. Sanchez de marrsm

1.8 diffue.vigefisnafepesma numere migefimo & intop-
4y Minis de collatione, Nau.confi.g.de off deleg Fapi ta-

men male ait, collationem tunc fa@am ab Epi

po prabere titulam coloratum. & habere locum
reg: de eriennali, quod mon videtur verum, cum
commiflio. vigore cuios efth&adeeo non can

ter,&c.
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mittere in caufa, few iunfdictione E

ta, Decis fupra 4 mom clitus & be it

g llavse verb awt Picarios perpe- -
sues, Navar.d.conf s manacr confi4 precedents nu.4-
Achilles s capic.prasorum eap g verb. inflinaynim.s,

. Cuchus s snflatur.maser sib o 0.8, mmné. & lace
Sbrotius d./:6 2,4.135 & Zerola, 8 Zechus fupra, nifi
Epifcopus, cum fibi fucrit Jc!&g@fa, ¥ eam Vicario 23
fubdeleganeriv,non prius, nam casfas, fibi delegan-
das a Papa, & commiffiones futuras non poteft com-
muctere, iuri{diftio enim nondum competens, nec
altuynec habigw,commirei non potelt Rota deciz.de
offic.Aeleg.aliasisy. 9. de offic. "1earsy aias oflingen-
tefima quadrageine feptima in wntiq & 3. de officia Vi
cariy in Antsquior.e) 6.de offie. deleg.alias 142.4n nowiry
Felin.on duc. cam te nurg.0) on e pafforaiis g5 de
rescrip. Pavinid.g.10.paree 3.0.33. Rebuffus 1 o forima
Vicariatia & nrhers :.rmrﬁma Heragefimo nona & in
allis locrs crraris Cochs dytat, 8., a1s & Ilj-bbm-
s L2 gual 3q.mum.6.5 9.39. W g G 5 0 queait,
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Quamuis Epifcopus reéte pofiw fuat Vicario da- 24
re facultatem conferendi Bencficiayetiom vigore al-
ternatiue nondam competentis , fed expediendz,
{cu concedendr , quia per: alternativam, non datur
Epiitopo privilegium,fev noua poreftas conferen-
diy fed lolom remauentur impedimenta, vt diftum
clt precedenn partecaps. prime numere vigefimo fe-
cunds,

imoV icarius habens poteftatem conferendi, T 25
poteit conferré vigore :i:cru:mna:,q.rx non ¢rat ex
pedicayfeu concedls, tempore (uz commiffionis, li-
cet de alternativa nulla fiae mentioin commifions,
Puteus dec-458.4b 2. T hanis decifi23.Shrotius bz,
9.86.5¢ polkhac late tradie Gongalez gloffa gz.a me-
mero 6.

Nec obilat tex.n c.eam re,de resgrip, tex QUi jux~
ta commonem weelledum Inn.ibi de quo Abb.m,
14-Fel 16,8 Ripa aniqq.sbd. 8 Pan LE RN RRT. 4

]'lr-b,u‘ur,‘i':OJ vhi feribitur cnyuulu,l‘cu ali) vege-
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renti vices Epifcopi vt prabendam alicui conferat,

literaifie, & praeceprum tranfeuntad Epifcopum, >
quaotilio'quod ait Ripatdin. 46 quedaliud in Vi 17
cario aliud in vicegerente , quia vicegerens confti-
titur in defGum, vicarios vero non, relpondetur
quod iflud procedic quanile feribitur vicegerenti
Epifcopis non v lf!ctu'.un-_.rcd vetali Vicefgerenti,
vt conterant prabendam, feu Beneficium {peGtans
ad collationcm Ein!mp: tamquam gerens, etiam in
hoc authoritate Papa vices E; :fcr:%si‘ tinc enim E-
pifcopus tenietur mandarum hat,fen preceptum ad-
in effe@a fuir fadkum poteftati fuz, &
relpe@ailhios,ve paft Innoc.explicant Abb,& Fel,
fup.quesfcquitur Shrotius d.q w.9.10.6' .elto
proprer preceprum talis collario dicererur fada age
thoritate Apoltolica & non ordinaria ex gloJds .
o i abtquibsessverb.concedimns de 'H.H"J:.M 6. qui
bt lequuntur Francas 78 ali), & Feld.c.eamtem,
m.quamuis Decius i .35 t t contradi&tum c5-
munemn intelledtum, & quamuis Ripa myo.6 fegq.
putct mandarum efleibi Capirulo, vt executory Ac
poftelico in defeita Epifcopi marui quos Carpit.
addme Decijsbe hterayl, in ‘PFDP’?GTDJL‘EL‘H’! feribiz
tor NV 'r.(:r ok ﬂcs}-i.\.z executorh,& non vt vicel-
f:-:{?.“{ l'p.f S agitur ione beneficij
p.. et fou e nat &ctic fpedantis ad prouvifionem
APE privatiue ad ord M.
Tertio dub.an ¢

¢r iffio fadta Vicario, ¥ tranfe-
atad fuceeforer

u an Vicarios fuc=
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ceffor poflis exequin& expedicg didkas literas, & di-
i'pndll‘omsdtrr&u Vicario tempore anteceilo-
"“ns . ;
E: videtur quod fic, T mam dclegatio, {eu com-
miffio,faéia fub nomine dignirazis tranfit ad fuceel-
forem in digniate;cap.gusns Abbas, ¢ officisdeleza.
% ibi Doctetialtfugcetlon dignicas fix datain com-
mengam, TDccius dus.quonsam Abb.n.44 Probus
ad Monach. 14 cremo J_r Eleflamé.a m, 23. Sarnen. s
n,:..durmma.’a ver/, ex quibus omnibus infervar,
Rebuf.de pacafics polf 3alias grak Lgrral.n!c
Benefa.pocaom ¥ mifi fix taCta delegatio fub no-
mine digpitatiscum qu.ﬂmtc tamen,ex qua videtur
refpedtus habitusad perfonam, & non ad digaita-
tem, vt in vna Capuana de anno 1550 coram D.Rof-
{anen.in qua fuit refolutuim, gmad conmif] fala Epi-
seapofieh pomine diguiratis,cum qualfate tamen o ex
Ji‘ﬂ-‘l 'J-'dff“r N'-',;(. ks .l.‘l’ P!?'JOH.I”E 'IJJ."-f-I'I O Hen -U{
digmisatemsut quia committiur Episcopo Tridentinw,
Nu]w."l cotmmor arts  dierat i persina |’f¢u‘« etiamyi
mransferatur ad ahgm Ec r:tjum,;}: rton tranfie ad fuc-
cefforem in Exclefia Tridencina, Abb.in c.quin Abb-
n.8.de offic deleg M onachus in c.ftaturum derefer.
in 6.ve per Chifanen.decyfi.z6 Gu 'llu!mjn .81.Co-
tam.69.8 Oradinum.68.& tradic Mandofus de com-
miffione comamff.28. 44 pesn. "
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FUm, UM CAN0 ik tqiol irildicio dele-
gata Vic Epifcopi, per eius obitum , vel remo-
tionem ab of epiratyd fic non erifit ad {uccel-
lorsquia dignizas Vicarij CXTNGUILAT Per cius mor-
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dicibus in {ynodo deputatis,qui dicuntur iudices fe- .
culares 5 iuxta decretum Goncili) feffione 2
de veformar,vide infra parte mo
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pituli fede vacante, poffit exequi, & cxpedire di
literas in forma dignum,& difpenfaciones direCtas
officiali feu vicario , fimpliciter dicendo verbi gra~
tia officiali Abulé.nam commiffa Epilcopo,T vel e-
non pofle expediri per vica-
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rius (cu officialis juri
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Et licer Vigarius,feu Officialis , Tverbi gratia A
bulen. capituli fede vacante,non fit vere Vit
fen Offici E pi, vt dictum eflfame
rius,feu Officialis Abulen.capit.fede va
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femins paeetyergdyfe filic praZicarum citimaliqui-
biss Epifcopatibus Hifpaniz fede Epifeapali vacan-
ted its praxim feruare aie Flores 16i,& tenet Tho-

masSanchicz fupra =32,
¢4 . His nen nonobftan, contrarivmelt Trenen-
dvm vt cerram, attento ftilo Curie, & Cancellarie,
quz fede E.pnﬁ:t:ipzh vacante non dirigic huittmodi
literas in forma dignamsnec difpenfitiones, &c  of-
ficiali capizuliy qui nba confidic de illo, fed Epifco-
E:) vicinioris feuciusothciali, de quo fiilo teltaur
icr.Paulus de prafhica Cancellaric wxprinoer/ crea
qualitatem personaram,’ eft notiffimus omnibus in
Curia mediocriter verfatis; Scapparee cx literis,que
huc tranfmittmntur direéte vidiniori 5 4o quibus di-
citur , quod quia fedes Epifcoparos partium vacat
committitur illiy tanguan vianion &c. & claros
ex literis mutationam judicam y que ogeafione fes
dl’ Yacantis !9. NOarE Lem }'Uf: i\rrﬁ&!‘!’"lu :][t‘
rarufn dire@arum officiali illius Epifcopatus fim-
pliciter; vel fuperuenicntts , anteillarum executio-
nemyin quibus in fubltantia dicicar, quod quis pre-
diz literz direfte fuerune officiali,verbi graria A-
bulen. & fedes dicti Epifcopatus vacet, ideo ¥t i-
G literz debitum co ur ¢ffedtum , com-
mittie viciniori illarum e ionem, & o8 vide fo-
per hocliteras perinde valere datas dnno 1600. cui-
dam prouifo i Vicario Capituli Abulen, fed vacan-
tesde quodam Beneficio finpliciper refignationem
in quibus dicitur, quod officialis procedatad exe-
cutionem priorum litefaram , vin formadignum, ac
fi & Vicariocapituli executz non effent, ;Tui'nlutn-
doillumab inhabilstatz , proprer intrufionem, &
perceptionem fruffunm incarfa , & remittendo ei
truftus pereepros, itaramen ve prius debear dimic-
tere libere diGum Beneficium in fuis manibus,8ec.
cemergo Cama & Cancellaria , nolit committe-
re officialicapituli fede vacante, aperte conftac fub
nomine afficialis, fewvicari), abfolute prafatim li-
teris que ‘m;umur officiali , verbi gratia, Abu-
lenf: intelligere officialem Epilcopi & non capi-
tuli
Et confirmatur ex d.conflitutione Pij¥.162. 1 in
s:pmtmnn.h.'w.zr,qum-lim.'rzi|'|n“er:md:ﬂnum.\ igi-
tutad Epifcopum Dicecefanum, aut ad Yicarid g
neralem, aut Ofbicialem eiufdem Epifcopi, difiun-
ctiue ad cledt.impetrantis,
45 Ecita in rermmis refloluit Rotainvna ¥ Herden.
penfionis five vnionis 4.Maij 1588 coram D.Sera-
phino,ve in fequenti dec. Jrerwm canfa propefiza fust
resolition fentennamyde gua azitursfuifle rullam, cam
eium delegatu fuafler cania a Sede Apofielica Officials
llerden. catns efficiam FXeranerat per obiturn Epyf. &
ac.depuraviss fanffes alinssgfficialis fede vagante licer
[uécefferse c.in locum Episcopi refpelly invisdillionis
ordsmariz,tamen non fhecediz u:'lie:h mr:rd.lfr'.dn’.-g.r-
t45 Abbc.cum olien, col.penultiver(q dubitatur, de
majorit.& obed. Felin.c cam te n.ag.de referip. De-
eas coquin Abbanas.de offic.deleg.onm whiss per i
Sormanie: allegaria, gusd eo maxime vl cary iffo proce-
dit com agererwr de rean guachabebar ineveffe, o id-
€0.10n eV AL eonitenens y vt fungeretsr vice mdicrs ép
peertis,Bars.in Lqui iprifdiGtioni, de jurifdiGione o-
mniom indicumy o flss Cancellarie eft vr depuren-
pur execuceres Liverarsin Apaddohcarnim efficiales F)
ﬁ»;‘a ity mon antem capitulormm, Gr i officsales nom
wnseribunear afficiales Episcopr Uerden. wel Avcluepi-
scopi Teletam, fed fimp! ficiales Hlevden, Tole-
tanunc i ﬁﬁgnh: s por ebfat qued dicitr de prore-
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EAtione, tum quin non patait provepari cum ageretnr de
alenasione ver Ecelefieyad norara f" Beroum confi,
22.n0.46.1.2. Tum gusa refpetin delegara inrisdittio-
w45 mors poxeras fiers provagatio. . P.& Guin fi.de offi-
cio deleg. Felinc.cumolim, ¢l Lin prificodemtic,
Secimat in cap. fignificaftinumero 21 de foro com-
peten,fed & omuem tollis difficnlratems sn promuntian-
doreffrinit feysr tulit feseentsiam :rfngénlr Apafio-
liceeeymon obflar gndi.mrw depuration fmffe 4 munsioy
guia mam ¢5F vernam in fulke, fed muntivs gus prises inhie
buerar reuscandy inhubitanem religqust totim wego

rasm i eo flaru ; in quo erar ab vmitio, ¢ vis ulias |
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DO..-m‘ resoluerant gratiam Aluari effe verificas
tamywam de clevicaru conitaz ex depofirsone 37, ve=
Jlis fuper gdum dicit, ghod de tempore refiznagonss =
Tt clevicus, O preshyer, & [7 per consequens "o po-
tefl dubirars de eins sdoneseate, quoad effetinm obiinen-
ds Benefictaam fimplexy quale efty de quo agitsr ad glof-
fam in yerb reputamus,in clem,1. de concéffio.pre-
benda, & noatur per Doll.in ¢.cum in cynclis. $.in-
Teriora de ele&ione maxime cum ex drpd’moﬂéﬁ-
per wn.cohffar qued de eo tempore Alwarme erat *
o/ fucrat approbutus ad curam animaruom, quod astens
Beneficsum de gies agiuy non vequira vefidentiamyul-
tr grod id wufbificars non deber flante edigidy decifio,
675.& Rara dinersornm dec.17.p.r.concludencer pro-
baenr ex co feflsane, de guain Pr.rrlb\ﬂ.r Ferdsmands.
cumite C de tranfaétio. Reza decill’ 44+de reflibus
in antiquis,valer buins Beneficy expreffus miflificatar
ex decs| futliu ad fanorem Ferdin, G ex depofitions p.
refts fuper 50, qui oprimam vationewn fus depofired-
dity@r etiam depanit depublica vece ¢ fama, maxime
i proindlificarione grane (ufficia femsplens proba-
119, Mobhed decilione 210, 3 de renuntiatione Feral-
Iuis decifioiagy. part. 1. fuit duisamin illa Medsolaner:
Beneficy 1x Decembr.de amna praversto cevam R.P.D.
meo Orave Gr u-;P!ur;hr aliis caufis | guod aniem Ca-
rolo refigman:s vna cim penfione eidem resevwara 130,
Ancatormngremanserit unde commode viere ?wrji,{a -
tesex eo probari exiffimarnnt domeni | guod consuntia
depofir.p.teflisinxear. & fuper 3.ar.6, tefliz inxtaro:
@ fuper 7.0r0.6.¢r T.teffis inxray 0,&?«; art.cum
mandato procura pev exm daro ad refignamdsimy ronffae
exdemyemanfiffe redditor feurorum oo, vltra veddiens
parimenifygssh. medviantibas non et dubism quod guis
commade vIHETE PO v ’Fﬁ rg’?n Jlrm;t,ﬂ,"n"v:rm_
ria doger gua rersen matiiva eff L3 Cvt in poflefl. ca-
tor. &cc.quam (i, de eleftin 6. tind folum mibs diffi-
cnitasem facee,ci-non medicamyguod mon exhsberser
o m‘rﬁnr Aleariyde caius inftificatione agitnr »fed fos
L prandarum de promidendorn forma E‘gﬂtm, q..‘
romeff collutio fen P"Wf‘:‘gct-?‘d, decifl 1.num. 6. lice
penden. o renmir Rota in dla Salamantina portsonss
23.In2.1586. coram bone mem. Bubale, unde quemad-
weodum de potentia ad allum inferri non poteftyita nec
de mand.aus predatio an execuionem spfins mandaris
e vits in fatlo confijiens non premminr. Lin bello.§.
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faite. ff. de paptivis, & poftliminio reucrfis Laiﬁfi_
gatio-C.de non numer.pecu. & ¢-cum in jure,de
fic deleg o lices domins dixerint, quod ex gue Alua
rots b execuere fuis indutlon in poffefloncm d. Benefs
cinfrufira queriver de collatione,cum alis induiho pro-
proam vim cellarionsi babeatyve pojl To. Andr.Campe-
Jellamem, & alies in c.cranfmifla, de elef. Rar.decils
16.de rgb.in nouis, gui etsam presumitur fa-
i fernazss fernatiiis fante quod agicur de executione
gratie, abgue coneradiclore, Put.144 2. a2 tum am-
T e 1on Acquiescity e gio prowans teffis qus ol
it de poffefacite Aluari non dicit fuslfe in eaim-
muffum ab executore d mandars de prowidends,gus < -
[wintrareerefponfio dommorsmfed folum digit quod vi-
dit de mense Augufti 1590, publicare, refignarionem o/
accipere poffefiionem, vnde csm porwiffes dsélam polle/-
[fonem propria authoritate apprebendere yur ex parie
Fnﬁ!nz;:nndsm,mh manly alteric quam ¢-
xecuterss d putati in dilld mandato de d ‘f.«[.
spere non eacociuds Alwarnm in ea fuif-
fmﬂ'nm‘z;‘:mmt deputate, ad effellum de
gua agieur ad rex.in cin prefentia,de probatio.& in
Lnon hoc C.vnde cognati,cum vulga. ¢ des bayum
ofe exiftime fuperfedere sn expeditione b canse, &
-ﬁ"—pﬂlﬂfupﬁ boc audure, exm melis fit peccare
A1 1EIpOTexguAm i v e,

In eadem t 13. luny 1507 coram
" codem,

Ohmnini resolueruns gratiam Aluarinon effe iflifi-
catiiguoad collarionem , mam ad effecinm v sndu-
Elia sn poffeflonem Beneficy vim collations habeatyre-
quirneur guod fiar ab eo feu demardats sl gus haber
autboritacem coferendsy Rova in decab.n.a.de c;mgcdf-
fione prebendg in nouis.Oldrad. conf.143. Rebuff.de
Fﬂ.ﬁcﬂpolfji‘ﬁn.l 1 @ ratia eff i prompriy s
rune bene inirar slind vm's:rg drélum , g vnlt gonse=
guenssvelle videenr omne antecedens nece[Jarvem ad si-
{ud,.ad rem mobilem. ff. de procurato.cum aliis per
-I‘.onf-"?ﬁ.n.;.p. 1. guad guidems mrrare non pareff,
whiss qus iradss poffefiionem berefics, nan habet pare/la-
vem conferends, flance quod pro vahdsate cwinfgue a-
Elns doib pd. ragquirnntur, ol felicee,e) po-
seffaesvt ormmsbues rotsm eftyumde crm boc easw non con-
Stet Alwarm fusf]e sswmaffsom in poffefionens benefics,
de quo agitnr ab eo, cr direiie erant litere Alwars, 11
forma dignum, e/ (ic ab babente poreftatem conferends,
niee de sl mandaso il o'c. o) ad ilud guod nota-
rins dicat Alwarion snduxrffe peifefeanem , vigere
prowsfionis eidem fatle, fiit veifonsum non conitare de
ipsa prosfione o fen collasione 4 delegaso falla, vByd.
decifio.q8. Neccirca eam ateeilarions notary ftan-
dim effe, cum novaria roe fir evederdum, miff de abtibos
coram -‘fi-frhu‘gdh;, Puresss decifione quinta nueme-
1_'0‘5:“'110 libro tertio o~ prons o terempns tenurt Rota
s uiis Forolimen, Beneficy 30.08ebr 1§92, coram R P,
Domune Ptmu,v!n‘ quod wbs eriam conflarer de pra
Provifioneliave falianon ab Episcoponec ab officals
UL tune tewpare talis effe defierat pec mortem E-
piseeps.de gug deponscriz tafies Ferdmands clem fin.de
ProcurRtor. Paum.de officio Capituli fede vacante p.
3-g.10.columna 5 in prisicipio, fed b Officials Capi-
#ls il omomno effet, cum calis execntio [pecialiter de-
legataper Papam Epuscopo , ¢ affcrals ithowsyfede va-
AT transear s Capisnlum, «Azid decific. 166,
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Rota decifione 6.de officio delegat.in antiquis, Fel
in ¢.cam ee verficulo in mandato, numero 17, de res
ferip. com aliis dtgﬂ:fnmj’uuum, & ad illnd
quod officialic capituls fede vacante fis vere officialss ¢
gnd'ﬂdﬂ‘: ’Jm‘tx’l‘ﬂimﬂﬁufk& mon fecres, ad
dirsguntur Epifeapo , G- esus #ffictals fede spsa nom vas
canse ad gloffon m clementina & principales , in
verb.Epifcopiyvés funsla nunicro so.de re cripecum
aliis, licer, sl[mm s Alwaro deduiss fure res
[Porswm s quidems pofie fiers, fed nax fus e faklum, exom
Arrenta da;‘.ﬁrmxmm wn forma dignum, qud omning
artends deber capite cam te de relcripr.vbi glaffa in
verb.datam aperee conffae direitar fusfle officsals Epi.
[cops & wan Capirnlsyde quo tunc probabiliter cogita-
¥i wom paruits cum adimc slle in rerwn narara men affery
@ mors furwra Epsscopive/eity temparss nen effet cer-
i officsalibuss Pape,qus dictas iteraeyin forma dignum,
ceress persbmis ¢ o incertis dirigunt exequendas, vis
ra quod per datariam , ¢ Cancellariam executiones
buswsrmods lizerarum, in forma digmimnon falent fede
vacante delegars officials Capiedls , fed Episcopa vigi-
mortsvel e Ficario vt bene deponsnt tefles, de guib,
‘it fummaric Ferdinandiy an ancem hodie difla  grava
de conferendoyin forma dignmm,demandari pofiis execus
tions per Rotam snxta clementinam auditor de refer,
particulariter widere volune Dowtm, confiderantes de-
iftonem buiua aresculs abeo pendere,an beneficim boc
VACARETE per Yefignationemyr nom per obisum spfis re-
Jignanti

Circa quam decifionem animaduertendum +e f§ 49

Pracipuam cius rationem effc illam, quod per data-
" riam, & Cancellariam, huiu{modi executiones nen
folent fede vacante delegan officiali capituli, fed E~
pifcopo viciniori,vel eius vicario, Scc F[ enim fole-
rent ctiam delegari officiali capiruli;nomine officiz=
lis Abulen. veniret ctiam officialis capituli fede va~
cante iuxea fupradita, & fi tempore date non effer
dfhicialis cap. fed Epilcopi co mortuo delegatio tri-
firetin Vicaripm Capituli tanguam fueceflorem in
vicaniatd Abulen.iuxta di&a in dubio praced. ficut
wranfiret in vicarium Epifcopt fuccefforis,nec iuua=
bit obferuantia , feu confuerudo contraria aliquord
: udm Hifpaniz,ad effeGum, vt in llis pof-
icialis capitals fede vacanre exequi & expt'.dirt
& dilpenfationcs , necad effetum ve
cu difpenfationes per cum fale fint va-
im poteft d.obferuantia,fen confuctudo
cudi e-nee aliquod ius dareyflante d.NiloCuriz,&
Cancellatiz , que eft organum Papz, ex quo clare
apparet non ciie foz intentionis commitere offi-
ciali capituhi.& d.oblervantiam effe contra mentems
committentis in commiffionibus namque ac dele=
gationibas attendenda eft mens delegantis, cum de
eacooftae, vein propofito ad deciffornem fecundam
Zgidij,& Rotam incauls Conéhen.penfionis fuprs
adducta precrdenee p.nrrr,c-xpmg.da}:a.aé?m LT
701438 & 1bidida, & dubio détimo fexre mumer. 141
G capite priwo eswsdem partss mumere ”s.virra

funt ctiam mulef adtus ¥ in contrari in illis Epifco- g1

patibus,maxime inhoc,u§ reperiuntur multz Bullg
commiflz viciniori propter iedem vacantem, & a-
lig expedice anee obitum Epifcopi,que marrata mor-
te committebantur viciniori, & aliqui etiam vicarij
fede vacan. in hoc Epifcopatu nrj:baﬂt expedire
dict. literas, & difpenfationes » vnde confuery-
do non poteft dici varucrfalis,aur poteft dici inter-
rupta.
Nec rurfus poteftin propofite intrarctlex Barba- ®
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yiwe,ff. de officia pratovir.nam vitra communem erro-
vem requirit authoritatem fuperioris, vt diximos
pracedents paree capire.g.i mumers 281 que lices de-
ficit.
. Polfet tamen dara d.obfermaatia, T & confueru-
B do deferuire ad excufandum parzes 3 mala fide, &
vitio intrufionds, ve fibi fiat collatio , prafertim in
doétos,errar enim pradich flili cft veluei error fa-
cti Staphil.de iterws graneyn profanoneyverficnls L
BPa HKINETS QAT o quannts & fnulu[ll tradita infra
parte mena capire fecunda numero vigefimofepumo &
Jea.
Nec taliter prouifum videtur inuare regolam +
3% de rieonali ex quo non hibet tiralum coloratum eg
prouifione Apoftolicsvel ordinaria, prout r
requirityille enim titul.nec eft ab prdinario ,nec 3
Commitlirio Apoftalico. X
Et quamuist ind. caufla Abuolen.Beneficiyde M-
55 beleran. 4lulij 1597, coram cod. D. Lita fuie refolu-
tum, collationem hodie |‘uﬂ'c heri Aluaro , vigore-
clem.andizor de reseriptiane in exccutionem [z gra
tizin forma dignumyvt in fequenti decifione Refol-
werunt domins collaronem hodie vigore,clem.auditor
de refcriptione paffe fieri Aluarein execunanews pra-
tie guam babet 0 ferma digmon eavatione, quia vere
benmeficium boe vacawit per vifignatsont ad fasorem d,
Aluars admiffz i won per ohsnm refignantis lices ve-
[fignana ipse decelferiyanteqnam demandara fuevse exe-
cutiom d'.'?:l’z-guzu:.-:nl‘n,- & rarronibus 1 slla Burge,
camonicarns 28 April. prazerui caram R.P. D, P.rr:.Ff';r-
lio,guas non repero brewitans grariaymec dubicars poreff,
quin difpofitre clemandstar habeat locumyetiam T
s emanata i forma rfr_;::.mr vt fuse vesolutum in vna
Legianen. canomicarns 28, Ollob, 1574 covam D, Se-
vemif, moffroycudisi copra dura fuiryer ad ilind -_nwd bot
1o fuerit fulla non [implicseer fed reser-
wara pesfiene ad fasorem reflenantisycnm clansula &
non aliter o modaygue fit vi nor' data effetina-
b acquificscre dille per nr?- arti,pro nafaila ba-
bendavidearsr ipsarefionano,ad rex,in Leedere diem
fEde verb. fignificatione in | pecuniam quam f fi
certum petatur, & notarar per Cresgentium decifione
nona de renuntiatione in imprefis , @ ita per con-
fzﬁuuwu irwf_ﬁ.fm'n bainsmods vrdeatur poting vatare
per ebitsm refigrantis gua perrefignationem, fust ve-
[pomawan contririnm verius effe, ex guo hac vefignaio
omuino pevfella fustyetiam vefpeilu d. acquifivig 11 pen-
Jromss vefisnars flarim , atque fuir admiffa per Papam
& m Cavcelluria extenfs fuerum consenspy »
1 breﬁs-w.v:»z:u.--,ra- A de
Jeer. d. decifione nona Gab. conf.193
in reg.de infirmis queettione 1. Roradecifione 471.
numero vodecimo & feq. part. fecunda nec refpeciu
rrﬁ‘gwﬂxr.--(rnm poreft condirionalis y ad
& J
L t-’uc:f-ﬁmpbrr"".ﬁ-j'.'t'd('!.‘ condirio 7 dst
ne,daraideneitare Aluorssgue poft modsr per
nis mimyflersum detegienr runc temporis veheftu effifly
dnrie, & ewrtan o fans purificata dicssur, |, imfhitutio ra-
lis. ff. de condition. inftitution, eumn aliis , de oui
bus in diéla decifione Burgen.Canomicarus -oran B, P
D. meo Pampbilio gue tollst ommnem difficultatem m
bac cansa. Tamen pro parce Domini Ferdinand;
de Pchul':r: T Thlta“cgatum id procedere confide
§6 rando folum poteftacem auditoribus daram per d.
rfrmfmlldEm‘.ﬁ,!cr:m:‘.u perlonam Aluan Ganca-
lez non pofie etiam fieri coll

, ™ y quia erar in-
1
capax,& inhabilis,cum effe

rufus fine e, & per-
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cepiffet fructus tot annis, & quod nord erat fam in
tempore conflitutionis Greg. X11L de publican-
dis refignationibius difponeantis,, quod refignazarins
tencatur infra nouem meafes capere poffellionem,
aut illam perere abiisad quos pestinep, & confe-
quenter tenctur obtinere collatio aue illam pe-
tere cum fine canonica inflitutione non_poffic capi
polfeflio,iuxta decifio. Iacen.portionis & Leodicn.
canonicarus de quibus infra n.p.c.jom2o.& gratia
Ferdinandi cumprtbrndeba: quamcumque vaca-
tionem , quz placucrunt dominis, & ic licet deci-
fio non fuit per auditoré exeenfs, fuic data fententid
cangnicatonia fux gratiz in favorem Ferdinandi
condemnando .'Ldeﬂl_arium in omnibu¢ fruitibus
decurfis, & pofitun fequeltrum , & Aluaro petenti
daca cft remifforth ad probandum prztenfam con~
fuetudinem Epifcopatas Abulen.expediendi huinf~
modi commiifiones fede Epifcopali vacante refer=
uindo quod poftea videtur de eius reMyantia, cus
ius remifforiz exccutione pendente fuit fa&a con-
cordia inter cos, cum approbatione Papa , manen-
t¢ Aluaro cum Benchiio commifla de nouo eius
collatione Ordimario in forma dignam, & data Fer-
dinando penfionc centum ducatorum auri de came-
s &g uantitate certa pecuniz pro fructibus de-
curfis, & fic non h:i_t ddpummn (upcr relcuantia
dite praetenlz confuetudinis , quam non pofle ct-
iam probari putabar Ferdinandus ex ditis inftan-
tiis bullarum & commiffiorium de quibus fupra nu.
st.qua poterant offendi ex regiftris Rome, t& qui 57
do recie probaretur ad ummuom relevarer ad c}e- !
Gum exculandi i malafide, & vitio intrufionis , vt
{ibi de nouo fierer collatio juxea dict.mifi forte poft
quam ﬁ’w[ conftaret de dicto flilo Curiz retinuif=
let poiicifionem Benehicij , & ficincurreret vitiom
intrifiodis ad c.fape ibi , eo, guiod @ code reffsemtione
Jponsarorum , aue nifi obflaret diconftitutio Grego.
XHI.de publicandis, taduerfus QUAIN NON iUAt NEC g
cxculst igiorantia. & error ctiam iuflus,ye alias fru-
ftra folicum in vna Regien. Hofpitalis. 3. Tunij 1588,
coram Domino Bubalo, Flamin, Parifis de refigna-
nonie beoefitiodibro vndecime quafy
mETy J0.

Quinte dubitatur, an vbi ordinarius yeui ¥ font o ‘I
ai:r:ln.rh:‘\r.r principales in d.forma dignum infra e
30.dics non confert Beneficium impetranti
textu quod non oft idoneus, vel quod literz fune
lubreptitiz , &c. & ita declaratpotiit recurriad fe-
cundum. cxeeutorem vigore Bullz executotiz que
dicitur rigurofa, vt eum cxaminctyaut liceras, & cd+
ftando eumn effe idoneutn . aut lieras iuflificaas il-
li conferat ben ficium vigore di¢t. Bulle. In quo vi-
detur afirmat ¢ relpondendum nam in dict,Bulla

executoria {gcundo executori mandator, vt § ordi-
narius infra dictos 3o.dies poltquam litere fibi pre-
lentata .f-.J_l.'Iml impetranti hcricﬁ:lum non contu-
lerit, apfe illis clapfis cidem f idoneusn efle repe-
reritanthoritate Apoftolica conferat, &c. & verum
eft n pra bétis cafibus ordinarium infrazo. dies
non contulifle y & jta video pradticari in hoc E-
pifcopatu Abulenfi ac Segobienfi & Salamanti-
no.

ane reriia ex ]:u.‘.'

{ub pre-

Nihilominos tamen contrarium 213
nam iurifdicio T daa fecunde exc fea fecun-
da delegatio in terminis dictarom ’c:'l:a‘:'::‘li: cr:tj:-
toriarum,eft conditionalis » fi primus execuror fue-
1t in mora,ad ea que habentur in c.fi capirnloyde co-
¢efltoun prebendein 6.ybj Anchn,21.Kebuf.in cacer=

Vu

afferendum, 63—
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dages infarma lier arwm execses verk recusancrint,n’
werb, diffulerine, de quancgligentia debet fecundo
conftare priufquam procedat ve alias fuir decifum in
Rotw, & fic iun{dictio dxa {ecundo i primus infra
30.dies non contulerit cenfetur data; vbi primos
negligens fuel pereum 1lctgnl,q uin executios
i htere demandemtur,& fic fi primus denegat exe-
cutionem fub pratextu furrcptions literarum, vel
non eft idoneus, &c. fi parum lentit {e graua-

rum ex tali fententia debet appellare,non autem re-
currere ad fecundum  executorem cuins iurifdictio
expiraucrat. Ita fuit refolutam in causa Bergomen,
ochialis 25.Feb.1§75.coram D.Onolen-& in cau-
J.Capunq.Bm:.‘.;_;.Nlar._lsqs.:oram D.meo Cor-
dub.Epil-Pacen.& tuit diGum in vt Palenti. pra-

2 flimoniorum 126.Apr.1sgg. coram f eod. D. Cor-
dub.veinfeq: decil. In causa Palentina preflimonio-
VI, GO V1T FAIEUI DATS informabat; exm dubita-
vty an fenvapria offigialic Legronend effe snfirmanda?
plasres eccurverunt irfheiliones. Primaan adgffer defe-
e inrisdillionds in d.officials , gui erat fecundns exe-
ety in lirerss nominatusycuins fucnleas intelligivur 5 i

s fueric morosus,wel negligens in confer endo,fecus
fiexufla cavsanon commliffer 5 vt fust vesolutum in
cansa Bergomen,parochalis 25, Febr. 1§75, coram bons
mem., Orioleriy (5 in causa Vrbinaten, parochialis 28.
Nowemb, 1388.coram illufiriflimo Cardinalato , fed bec
difficalras fiuss fublara flasre quod officialis Burgen.
primexecutar nominatis voluis [procedere ad execntso-
s liserarim,guia spsemet erat snirpsias in nonmulls
X d:zr'::Fr.:;l‘rmom':;.Stm:;da erat, guantsmad fen-
tentiamygite dun videbarur capitacontivere, Primum
sunalsdicazem vaionts, in quo dixernnt dsraini [rmten-
seatinm effe inflam ex defelin probaionis, guia ad hoc
o cadant fub sndulso,neceffarim eratygued Pr‘zﬂzmn_
mid extedant valorem wigint ducarorsm.ciom orgo exi-
Jlense Francus.s.e0 & poffelfire oppofitum fuerit per fe
wminarinm de virione | aginde mon (J} .’ammprcmﬁa:ri
llsus omus probands excellum i ﬁu(nrnrﬁ_\'}' Habar
ad feminarisim,Mobed.decifigo. aliss g.de probatie-
sie. Crefcentius decifine nona de relcriptione. gued
€4 rion appareas pr a&;;mn:,dr.\:trum doumsms wrionem
om ﬂz?fw’r, cre. Secnndam caput gontinet bullas ba=
buiffe logsim , o nartatisam in eisdem fatlam effe ve-
ram 5 bor autem dependes ex eo an ex allis grassa ap-
pareas infiificata,r data copiaillius porerit de boc par-
ticularicer videri,

65 Eridem fuit refolutumtin yna Tirafonen.Capel-
laniz 7.Maij1600.coramD. Pamphilio,vt in fequen-
ti decilione Domni dixerunt conffare de artenrarirv-
tFague erim poffeftio Petrs fub diz 5, Decemb. 1596. €
4 Noucmbr.amm fequen, fust capia ex rfrfr(:vlj?runa‘r
executoris non (olum poft ipfins appellationem a fencen-
tid officialrs Trasonen,gns declarauerar, liveras Apo-
Policar non ffe e equendas |.prima & toto fitulo hil
novari appellatione pendente, fed etiaim poft presen-
fattonem commifitoms causs appeilavionss wn Rotaper
giam resPeltu spfias Petrs g cansam commifit fis di-
sehasnr introdula, Caffa.decifione fexta num. primo
fuper regulis Sarmenfis de T r:{nn]li,qu.l‘(x'agrﬁ ma
primanum.vigelimo, Patens decifione 481.libro fe-
cundo.negue obfiar guad poffeffio fueris capra snvim
proceffus fulminieei memine exsfiente polfefiione , quia
fante clansulagraie, verificato praus coram officsali
T srasenenanre Paronatus ex fundanone & dotaroues
gueinducit conditsorem i tellatore . de condit. &
demontrat. o reguiric canse cogrsronem o Boid.de-
cifione 68.¢/ Thom.de Thanis decifione 65.ceffar wir-

BENEEICIiIS,
rus preceffus fulminacs qu absque aliguawerificarime;
@ caers cognitionesmandut tradi poffe/fiomem , neque
obffar quod ante capram poffe o fuerit versfic.acum
ii5 paLyonatng cordm it officrals; guia spie etriom de-
claranerar non effe pru_edmdum ad viteriorem execi.-
rranem literaron Apoﬂo!a:.trmn‘c-;* sdeo non poruit ob
eflio ab sffa frn ndo executore | Catins P:.-gff,u
eff reffritia sngason neghgentie primi execureris ; nor
antem quandd primuseiccst pronuncrando literas . po-
[Polvcas non effe exequendas, quiatunc ceffat toa execu=
tinaycr adewndsw e fuperier per viamappellationis or-
dinatrie; ve fisit vesoluti in causs Bevgomer parochia-
lis 25. Febru. 1§75. covam Domino Ribuflerio maxime
cin gffer mixtws executor praser clansnlas de guibus in
Lratia, ¢/ita contlusum fus pro atrenatis, o fic I',;frff.
quie/frum iwxta ii:Cll‘.CijﬁttI.S.l] 6.de rclhru:.lj.?ulu-
tor.cam vul.cre,
Vade prouifum in di&o cafu i fecundo T execn-
tore non videtur luvare rcgul: de Triennali ex quo
non habet titulum i commuifario A poltolico,nec ab

Ordinarioy& fic non haber titulum colosatum prout  »
\

requirit,

Nec contra pradiGtam refolutionem obitabit di- 65

cere, T quod in cafu i, capit, fi capitulo exceutor
ddtur (‘\:mec in cafum negligentix, vt apparet ibi
ac execarors gwi eodem capitule nepligente imandation
Apoftolicum exeguarursc.In propofito autem datur
fimpliciter fecandus executor, incalu quo primus
infra triginta dies non contulerit non fata mentio-
ne de negligentia 4 quia refpondetur quod dicere,
quod fi prim. sriginea dies non contulerit illis ¢
lapfis fecundus conterat, nihil aliud eft quam dicere
quod {i primus fuerit negligens in conferendo infra
n‘igtmmlm fecundus conferatynam clarum eft quoni
dittus cerminus triginta dierum ftatuitur ordinario
primo execntori non in favorem !Pﬁas 5 fedino-
dium negligentis,ficut [emeftre prafixii ordinasiis
ad conferendum vt incap. quia diwerficatem de cone
ceffiprebende ybi dottores; 8 in capitulo 2., eodern tie
wnl, i capir. licer de fupplenda negligentia pralatorumy
Franc. #1capit, fatutrm numero tevtso de praben, in 6.
alizs dicendpm effer quod etiamfi non {Rarer pee
primum cxecutorem,quin litera executioni de man-
dentur currerct ei tempus,quod tamen apparct effe
falfam.

Pratereaidaperte conflart ex natura dictard lite-
rarum,qua dicuntur executoriz vein d. conftitutio-
ne PV .ad effeGum vein defectum, & negl
primi,lecandus exequatar,& non funt nec dici pof-
fune literz delegatoriz appellationis vt ex cis appa-
ret.

Ex qui'b.r:t:un T tollicur alia ratio, quam contra~ 7

diét reflolutionem quidam allegabat;videlicet quod
d\\ crb:,_:rl— fr:ﬁ'.t J‘l"__ﬂl'h’l dl!} non L'mmdrnr, cmnpip
hendune calum noluntatis & impotertiz , ficutin
vulgar {ubftitutione verba,fi beres non erit,compre-
hendunt cafum noluntatis & impotentiz , feilices
ﬁjurr: non evityquia noloerityvel quia non potuerit
ex do&rin.Bar.n d.L1ff.de valoarimumg.commu-
niterapprob. ad quam folecallegari textus 1 /. cum
pre ponas.C.de beredibus inflituen. licet ibi veerque
cafus fuit i teltatore exprellus, vtaducrtic sbhid. 1af,
3. & Ripain d.nam.L1.8g refpondetur enim in
Propoﬁm fubieftam materiam, & diverfitatem ra-
tionis aliud feadere;nam ve probaci eft,dictus rer-
minus triginta dierd {fatuitur ordinario primo exe~
cutoriin odium negligentis , & in cius dct':.-..:]t’im

datur
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datum fecundos executor & non in graduappella-
uonis.

68 Necobfervanga , & confuctudo T contririaali-

quorum Epifcopatunm ivuabit ad validitatem pro-
wifionis faitz i fecundo executoreind. cafu ox di-
&is dubio praceden. ynde infertar quodfioifica-
lis cai prima hiterz in forma dignum fune direéte,

69 gon t poffet illas exequi,quia crac morguus Epiicos

pus & hic (cdes vacabat , vel quiacratintrulus , feu
contradictor cum quo lis pendebat, vel etalio im

pedimento, d. fecundys exccutor non poffet proce-
deread cxecutionem , cun tunc non detur T ncgli-

7% gentia primuNec oblbat. tex.im cap. ferscrane de res-

Cripeis & in Gap pridentiam §oadycumus de offic, del:
dierfs coim cftchaalula, gued 7 smner inrerefs ne-
Guise de g ». qua intellizirur de imporcn-
tia tam falti quam juris , & mcludic volunta-
wwm

Et cum adeft legitimus contradiGor non T habee
locum, fed ceflar pradictus terminos j0. dicrumacain
tunc celfer via executiva,ve dicirar in dedec. Tiralon,
Capellaniz fupraaddua .65 & executor debeat af*
fumere partes iudicis,& iudicialitet procedere, 8.
vt infra dicerur. 8. dub.a 110

Sed Rante quodin fupradifto cafu T nan porelt
recurri ad fecundum extcutorem vigore literarum
executoriarum, offert {e dubitatio ad quem fic ap-
pellandum & recurrendum , & videtur “PF_':”J”'
dum effe ad Papam, cum runc l’lr-iln.mui_‘r fit'exc-
cutor, & delegarus Apofiolicus, & confequenter,
pr:mmﬁimu!u pon efle locum cxecutioni hrerarum
qui hon reperit impetrantemyidoncum, yel quia li-
rerz funt furreptitz pronuntiat,vt iudex Apolto-
licus ad legem promam [, quis ¢ 4 que agpella-
fur.

Tn contrarium tamen, vt poffie appellari T ad Me-
tropolitanu, facit quadam declarano S, Congre,
Conc.inC aten. quz habetur intet declarationes
fupen fagq.de reform.hisverbis | e s eshi-
bast bullarm pi fob rejf Epescopo Cesenaten,
& reietlns eff ab examne de guo fidew exammaterum

(Tt rlr.']u‘(r;null:l:n dici pn”’u e
m P[l_l\,l. [ll‘\\ [l\\l‘.dfi]f _'\!. r I|ﬂ|.;£.‘.rlmrr.‘u
alias impetrante parochialen in forma dignum, qui
'l.('llx}””"\' non e JE Frl‘J‘L‘THw\ft‘ i reiecty 5"’(‘\[ re-
probatus,hicenim videtor poffe appellare abifta re-
ic€ione & reprbbatione ad Metropolitanum ex co
uod examen in forma dignum ad parochiales deber
fierivadhibitis eti atribus [altem examinatorib.in fy
nodo deputatisfi ibi fint, alioquinab ordinario iplo
eligendis, vt iniplis literis ad parochiales in forma
dignum,expreffe dicitur , qui exan s habent
Yotumin lcli(if[\dr ).i.l.'li rcp Gh.lﬂk‘;o 3 '-ll:ll" ctiam e
approbando,vt in 8:Concil. 4. capal. & appiret ex
ictis infra g.pa.cap.2.d meens. §4.& fic ¢l
&o cafo reicdtio, fev I'K‘Prl‘h-ll-|1CC(‘[E-BTIO fiat ex vo-
to examinatorum,qui in {uo minifterio non fungun-
tur authoritate Apoftolica, poteft abilla ad Metro-
polinum appellari, qui fi cos nale reieciflet, refi
gratarins, eum quem idoncum cffe repereric , re-
mittet ad ordinarium, v vigore literarum authori-
tate Apoftalica ciconferat p
infra quos i fuerit neg
gore liverarum Executoriarum recurri poterit ad
cundum exccutorem.

$07

Necobitar qued cxdif.decreto Concilijt cap.18,
non datur appellano ucp:ob_:uon: eXaminatorum
eriam ftante confhitutione Pij V fuper collat. paro-
chislium ex qua 5. Congreéz. refpondit non dari ap-
pellationem « reprobatione examinatorum, fed di-
taxat i mala ordinari) cleéione mr.’r-ncwfuwt dici-
tur ducap 2.9 par 17.dubio @ mic, 337, quia refpomig_
tur id P[ocnll:rt rantum in exarhine ml:uhcurfu,tt-
jam i vous tantum fic oppalitor, fecus vero in exa-
mine in forma dignum, w0 quo reiectus i pratendic
fe gravarum , recte poteft lpﬁcllzu':. faltem ad effe-
Gum deuolutivum, ex quo habet ius ad parochialem,
ficur de prarlentato § patrono laico dicetur d.dub.z7.
n.245.

Vinde quod digtum eft, appellandum effe Tad Pa- .« |

pam, habebit Lpeum in conceffionibus aliorum be-
neficiorumyin forma dignum, lr:inbuupprohuio
committicur (ol ordinario, ac etiam in parochtali-
bus,yquando ordinarius dencgat exccutionem litera-
rum {ub pretextu (ubreptionis,fea aleerius defectus
licerarum.

Aducrtendnm tamen erit,quod T Metropolitanus
ad quem reicctusy(cu reprobatus appellamt; debe-
bir illum iterum cxaminare cum cxaminatoribus
fynodalibus,ft cos habeat, alioquin cum tribus i fe
cle&is quer nadmedum executor facere  debebat, &
facit d.conftitutio Pij V.vbi habetur quod appellans
3 mala eleftione przck'é‘mm ad novum examen co-
ram ipfo appellationis iudice & eius examinatores
prouocet,&¢

Vnde videturyquod (i in hac prouincia t Conipo-
ftellana, reic&us reprobacus appellare velit ad Me-
tropolitanum recurrendum erjy ad iplum Archic-
pii'copmn.ﬁ-u eius Vicarium generalem;refidentem
in cimirare Compoftellana,vbi (unt cius examinato-
res fynodales,nec poterit recurri ad iudicem Metro-
po litanum Salamanticz refidentem., ex quo ibi non
{unt cxanunatores r)-‘:.udﬂl_(‘s Dicecelis COmi‘oﬁ‘l‘]v
lanax cum quibus cxamen faciat,

Sed dubitatur , an interpofita di&a T appellatic
ne poffit recurri ad nuntium, qui folet habere facul-
rarcm caulas quarumcumgue .lppcll,m(mum i qui-
buflcumque ipdicibus ordinariis, & etiam i fede A~
P ftalica delegatis interpe firarum, & interponéda-
rutn audiendi, fine debito terminandi , few canfasi-
plasalijvel aliis idoneis d(‘lr; andi,& fic non obflac
c.2.de officlegars.

Nihilominus tamen videtur non poffe f ad Nun-
tium recurri;nam cxcipiontur canfz beneficiales in
dicta [ua faculeate 5 qua ve habewr in facultaribus
Domini Cazfaris Spccia:u Nunti) Sixti Quinti in
H”'F.;,m_ﬁ_ aityme: nen hordon cromian, & marrimes
riales ac quarcumque alias Ecclefiaflicas profanas,tivi-
lesycrimmnales, G mixeas cansas ad forsm Ecclefiafire
cum guomodolibet pertinentes ,mon tamen beneficiales,
[fone proudicie Ordunariorum quoad cansss busssmods
e prima i fastsa coram ess vixta Pl’nldlﬁ]’('ﬂ).'(f.’?rﬂ-
dentini decrerem rq:’:rfrf"rf tétm per mnmﬁ ﬁpha:i
;,”("_f;, guam cu.;m GUATHIRCHIGRE 4F|prﬁ-l:ﬂo:r.n—m P
guibuscwmgne sudrcibs erdinarise . & enam o fede
prediéta delegarts inrerpofiraruem y o) difls durayse fe-

gatsone mierporier darum motasc incheatas, aginge—
rim mowerdas cum ecrarm ommbus incden, dependen,
CETEN ANTEX 55 & COMNEXTSy f.'!ﬂ?rﬁuwrgﬁ-n’,’g,“_
crter G de plaro ac fine ffrepstn ¢ Spurasudicy , fola
versrate. s fpeila rermimsgue fubffanriatibus wni-
co contextn , vel etiaen mon feruans | fed sllovum loca
prafixe tevmine arbitrsg iwo procedends , andigndi, &
i g
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(112 debite tevmimandi cre.fem cansae ipsas aliyvel wiids
<doness msdoye) furma premsfis ac cum ﬁal.m,uf ,.bm-
rata porcituse paviter andiendas, & g

di, Ex qua claofula,8 onpe‘:{l;‘i,;u tamen Bene-
ficiales, et Nuntium, non pofie fe intromittere
ine ’mlaﬁbus vllo modotetiam per appel-
Jationem ab Ofdiizrio. Er cauf beneficiales viden-
wrinelligendz in propafito quomodocumque tra-
Getur 5 feuagatur fﬁmcﬁcio principalierad
Clement. d sam de iudsciss, & qua ibinotan-

tur.

83 ' Quamwis dita claufilanon obftante ¥ fuerint ni-
hilominus dara brenia aliquando in caufis benehicia-
libus per Nuntios Hifpaniz , quideberent melivs

* attendere obleruare {uas facultatesyiilafque non ex-
cedere, prout &p:facium,cmm copcedendo multa
quz Papa non concederet,non fine candn!u,{_'u: nota
cupiditatis,ac_animarum periculo, que finciniuria
alicuivs di&a fint.

84 Vinde in vna Calagurritana patronum T 12, lanu.
1596.coram illuftriflimo Cardin,Pamphilio fuit nul-
Ia declarata quadam {ententia in caufs Beneficiali
lara vigore breuis Nuntij Hifpaniarum, vt in decill
r‘}:l{u plures oppenerentur nulfizates comra femten.
tia Archidiacons Salamantim, alss tamen pro nunc o-
wmifiy s de quibsis agersr fi opme evitydomini awplexi funt
slam gua deducitar ex defellu mmd:ﬂ:ama,;rnmrn
#is ex camflione Niitss, qui mon poteff commattere can-

¥ faa beneficsales qua expreffen fus fucwltarbmw: fime ex-
cepre; vt fuit visum de anne praterite v cansa Legront,
parochialis coram Dominameo Cannuin,_d- etiam gu
pw.-ﬂ'r: wom faTnen 1 calstale Sd.lmﬂml,g:u vl iy
faily deducirir diffat & Digcefi calagurritanavira
tres digtas, Vrde inerat difpofirio Comeslyy generalis de
gieo inc.nonnnlliyde veflcript.cus folwus Papa potefi dé-
ragaves) non aljj nferiovesyve notant mines in cap..de
udiciis , & eeffar ommis difficnieas ex clanswla v com-
wifiiane appofie,durmmeda mon viera tres dietas,gue fi-
matarse) reftragic snrisdifhianemyvt exeraillanon ci-
feasur conceffa argum. cap. cum dile&ade relerip.l.
diligenter.fl.mandati cum fimilibus.

Erpoft hac cradic Gongalez §.2 T proem. mumere
so.dicens, fuilfe ctiam difominalia Calagueritana
Beneficij §. Maii 1600, coram Domino Scrrpbi_no,
&alias pluries,qui tamen maleait non habere Nun-
tium jurifdiGtionem in caufis bencficialibus exce-
dentibus valorem 24.ducatorim, com in di&a clao-
fuala abfolute cxcepruentur caulz beneficiales. Eral
hune effectum, & alios fimiles concludit 4 mme.65.
tunc dici caulyn beneficialem ?uamlo agitur dun-
taxat de collationc iam fadka,vel facienda, & fic de
titulo feniure in re , vel ad remytam in petitorio,
quim in poffefforic,glofl.verbe beneficris in diflacle-
mentina difpendiosar vbi Vitalen. s, ¢ 32.Cardin.
an um.v5. Mfllis verbo Beneficralis cansa,& fic fuiﬁjc
refolatumin dicta Calagurritana-Beneficij 5. Maij.
1500, quod fi cx parte vniusagitur de obtinenda
collatione Beneficij, & ex parte aleerius pratendi-
rur quod 05 fit locus collationi, fed qtiod debear fie-
i fuppreffioillius , tunc non dicetur caufa proprie
beneficialis , & Nuntius poterit illam committerey
& terminare,, & id etiam fuille iterum deciflumin
ead. caufaad cffedtum dandi remifforiam 17. Janu.
1602. coram Dom.Corduba Epifcopo Pacen. & fi-

militer refragatur de vnione perperua Beneficij aity
caufam definere effc beneficialem, fecus vero fi fo-
lym agatur de vnione téporali faciendade vno B

ncficio,alteri Beneficio, quod aliquis paffidet ad vi-
tam tantum illivs, nam tunc dicctur caufa beneficia-
lis Caffad.decif3.deudic. Sed id quod dicit Gonga-
lez caufam non cile beneficialivbi agitur de fuppref-
fione aur vnione perperua benefici), feu V\Ji-lgitur
de beneficio, ve de proprietare, vt docet glofladict,
wevb. Bemefiens,Cacdin. d.n.15.8 Bonifacnw. g2 in d.,
clementina difpendiesam. Accipicndum eft quando
caula proprietatis vnionis, aut fuppreffionis princi-
paliterdeducitur ex parte altoris,Cardin.dng.fe=
cus vbi e% parte aioris agitur de bencficio, vt bene-
fi. & ritdicitur beneficialis , & confequenter Nun-
tius non habebitin ca iurifdiGtionem, quia ex per-
{ona a&toris ius metimur L1 ipars hervedicar,pel
taturyCatlad. decifCa3. fuper reg.Sarnen inrep, de Ans
nali g.25 & ibi,Mand.g.14.& dicitur alias inf. vir.p.
623t feq.

D.tamen Camillus Caictanus, T & Cardin. Do- 84
minGimnafius Nuntij Clementis V 11 L fine difi-
scultate dabane breuia ad caufas beneficiales; & de eis
cognofcebant, forte non habebatur dreflriGio in
fuis facoltatibus, quod ex cis apparet s Er non ftante
illatpoffet ad nuntinm appellari i reprobatione qui
appellantem deberet examinare cum tribus faleem
examinatoribus, 3 (¢ eleltis , cumiple nonhabeat
examinatores [ynodales. Bz in caufa Abulen. paro=
chialis de Varronian in qua vicarius primus execu-
tor literarum refignationis in forma ignum,decla-
rayit non locum earum execut. fuit appellatum ad

cum.

Sexto dubitatur an ordinarius primus T executor
poflit exeeptioni mandare didtas literas in forma
dignum, & conferre lapfo d termino triginta die~
rum poltquam ei prafentare fuerunt , & l{‘c moram
purgare re integra,an vero ﬁztimlapfo termino in
fecundii executorem ifta devolustor poreftas, ve pri-
mus fi velienon polfit iam parere mandato , &ad
executionem literarum procedere ctiam volente
p;rf:. . 5

Etnon poffe moram purgare tenet Innocen. 't in
cap.proposusc de conceflione praben.argum. cap. literas
eodutitul g mancipiorum.ff.de opeione legacay(cquitur .
Domin.ind-c.fi cap.de concef preben.per ttx.IEr,Stz—
phil.4.formamadassi de prouid.n.2.Gom,rai,de man-
dasis de prowid mem.a1.& Cuchus dulib. 1.tit.q.mm.240
qui dicunt id maxime procedere quando exceutor
lapfo termino pronuntiaflet {e Tolum debere exe-

ui.

{ Contrarium tamen tenct Compoltellan. ireap. T 9
de reseript.quia non dicitur in execitorem deuoluta
poteltas, quin pri. parere poffit {equitor Archid. i
dsél.capis. [i capie. B Francus miem 3, qui idbene pro-
bat, & ait procedere vbi executorad viteriora non
Fmtd’ﬁr,i.reﬂ reintegrasalias {ecus puta fi pronun-
tiaffet fe folum debere exequi, ant inhibuifer, aue
d crcrunm?poﬁn flet;tunc procc-i:rc opinio Innoc.
€X quo tunc I totum revocatur poteftas de mani-
bus p.

SrEtimo dubitatoran fi data in veritate T negli-
gentia primi executoris , fecandur cui de ea non
conftat procedat,valeat eius executio & proceflus?
Ervidetur dicendum valere ateenta veritate{quam-
uis male egerit)ex decsf, Rotz 1. de probatio, in anti=
gueor. i 4. de offic.delegar.in wouis. Kgid. decif359.1 g2
Romafingul.3. Felin.in cap.feifeitatns num.xz. & 14.
'Ff"ﬁ.fl'? ramEN CASid df r’t}rﬂp.c"m fADCRmI X
nwtn, 29.de presers. Millis o rep.verk, sudsice defep. ft

fuit plures Curt.TIun.con/, 63 memer.ar. vbi habetur
quod

QVINTA P

quod executio gratiz abvno cx cxzcytoribus datis
cam claufulaggued i mer amnes, fa Hirutio
de impedimen.alrerigs T valeg,d o poficade
illo confter quodnon folum ir seficialibus , fed
criam mn alus-deleg. cum d.claufula procedere tenet
Felinan d.cap.fc sfccatms nurer. v.fed dicimre
Larst. & mimer 1440 prine. & additiones &, decf.4.
de officsa debegan nmowss ex rationic -de qua per eos,
ibi.

9% Facit etiam decifi 36,de preben,tin mnriguis que ait
quod valet prouifio faftaab executore Beneficio
vacante , licer ignoretur vacatio (equitur Francus
:r.-:.rp.ﬁu:{pfu.f.,".-!.r: 10udle reseveprin 6.8 Felin fe
pra.

93 Nihilominus tanten in propofitoteontrarivm cft
verius,ve videtor tenere Rota e decsf figpr
dubionn.61.& Lechus d- b 5 5 peifi e
cap.g,um, §, nam Heet r de confolidanda
inrifdi&ione, feu accreflcehdo exercitioy vt in dito

rnifi [ub condinont i pri-
ens, & intra criginta dics non con-
tulerin,&ideo de ea deber privs conftare Felin don.
12. verfic.1.quando verificari Gabr. de e
eutione res iudscats concin.3
male allegat.
96 Nontamen requiritur L]\‘Un‘ [ecund
LOT FequIrat primuim, & €1 terming
equendum, & quod cum citer , quicquid dicar Flo-
res quefiion quarva numero 65,0 [equenti y (€0 (uffi-
lllcf.i]u'.at{t‘h-h s qux tranimicei wdabit conltec
de preefentatione literarum , & requifitione fa-
Caperpartem , & executio non apparcat factay

CCa

§ 1.

wAnd. exccutores poffine alteri fubdele-
gare,c an fint merigpel mix-
H,0" quamdiu duret co.

s potefias.
SVMMARIA.

N executoresymaxs
pol leert fubde egare
Juas su sotsmyvel in pare,

#2.97. Resolwitser affrmar, & pere
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Sumlster in diifensati

: YTy M BXAL. o mMtIRETD 106,
Resolutur cffc mer
Feai conmradilior; G oerera,Sient etiam indices com.
prelsores yremyfforsa snbibiseres (eoueiis asores g
qusdatores, gus polfit effe sn dugourase

nifi sdftt o

Ve Con

ARS CAP L 509

muuznr ressluriones Roee 30 clausnla conpradsity .
appellatione postpefivm compessendo, folum babet fe-
exra comtra conrvadicentes de fatio | noi de inreymu-
moers 115 O 4 unidere 13 yvnumfrdmﬁwmhw
.
Lot Pariffas refignamen,reseruara pen-
Jione , non polfe umpedrre vefignirurinm ne capiat pos-
fefironemBere/icy,n pofefionens per exm captam pen-
denie appellanone snierpofiea a refignante.non effe at-
temiatam, ¢ accipitdur eff quans o vefignans impe=
dse de fe ATy T fine cansa ne capiar pos-
Jefionem , & 1s appeliatione e pofiea & refignante,
Gies nugna, ;-NP-‘?’N‘r coram execuione, G up.mmr.
133 ans guandes cyparss c.p’ps:.rnd'o exceptionem fis-
Holam. mmerc134. G feqq-vhi psumnsier resolutianes
Rwe

Dnpribasir quod ast Flsres mon debere andivi refignan-
Tem comparentemn coram execntore (G contra ref{g:u-
tionem opponenteni».i38

Pont tur resalytso ft» arurasuiiitne,c guod guando wp-
pellatur ab exccurare lierarwn jf.:.mrnr Supplicano
frne Prnud’; 8 excaibiomts (rierarimycim von (onjiap
de it p c.mi.139. Er pennt dubirina Gongal,
CITCA 1Ot 11RO, i

.\':;-_J_ efiin Benejics; fit vagans non vemersir execuior ali-
Guiemn crdreyner wffunere partes indiéicy o) ideo ab eo
nan poreft appell AL eisam lante clawsuly, voa
caes Vocad G et favte blatesyla, N.» 1424
Si tamen eomparei legitomns contradsflor, debes cumy
audere.s1 gy cramfi eompavear pofl datsun decretum,
fen mand.aiwm poffeflionss ; dummads realster noi fie
capra nig 4. Sed ;w.-f capeam poffeflionem deberes ye-
enrvere ad ordinarism , & coram es comra pofisden-
fery ageve 135,

Quamdrn dur et potefTas diclovim execurarnm, qrrbus
mandaticr v prowis wm in pelleflsanem Beneficy indu-
canty defendant indullmr, cre o facren tes tim ad
Beveficsum adwuns, fibique de frulisf

s reffanders &
/ 4 i

Fha exeuitioy
i & fentertra
s siswy fou coneradséicrem , licer fecus
i 1y e, d cansam principaliser dasa vere pos

Jeflse, now eff firacwm erus fficinen, dorec f;..&;.u)‘;-,(-

Clng 0 cerera.

Qiiar dy prox sus femel fust induétus mpﬂffrﬂmr FF.l'n:f
qHario e pore dures

sllins clasesule ad

berur S nasn Refermntier opiniomes

siurnr gmed fi aliquamds zifi

ius porefias,cr mtra a

C Fawo dubitatur,an di&i executores m xime, 97
Tliterarum informa gnum, paffine ak
delegare, & comunitrere vices fuas in to

tunt velin
parte pratfertim quoad éxamen? ]

1? In quo videbaruy

hr executores graria

rum pofle aliis commitrere vices fuas, nifi fint dari 98
providendum Ecclefizg,no expreffa certa pe

Hay vt o  cwtyde afficro ded 6. ant Clewn gmi-

ca eedém meybi Door. ‘\[J}'h_‘l.ﬂf formes mand

mn,-.‘f{pnm..v ey X ;

dicendum, T quodlicer regula

$10-
‘ 0.6 vilt. Gom. de mand.agis de
frowiden unz4.Rebuf in praxitee.de forn

e a0 decla-
Tasane nowa prosfi

verh.guatenns ipre vel dy
Ilamm-l‘::il'.a’rlz.s.;_- 2 5*.f e

Tamien in livegis in f
natur claafila §: per £
boc tdesenm efferepes

tma dignum, cum ¥ appo- 99
New examinationem e ad
[6per que comsciemtiam rui o-
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510 TRACT. DE BENEFICIIS,

ne- amsts o6 nion vidersr executor poffe alijcom:  criam Pamee oblati, & quo te ommine abfinere deberd
mittere vices fuas fltem quoad examen propter di- monemins,de pramofiss ve dsligenter informes,cfi per in- .
ctam clw(alam , fuper gue conscientiam tsam onera- Sormatienem vepereris preces veritate miti [uper gio tud

mueyper quam cenfetur ele@ainduftria perfonz, &  conscensiam oneramus,rune difpenses,ée.Quod non

E: fic fecondum eos ibi illis datur Tappellario
fulpenfiva,nam ab executore mixto reéte appella-
tur,glofl.un cap. pafloralic.§.cmavers verfifed amixeo

SEXTA PARS,CAP:

prohibita {ubdelegatio, vt tence Bald.sm cfiprodebi-  obltante iftaclaufa poterit Ordinarius aleeri infor-

lisase de efficro deleginu.6.lmola ss ¢ fin. §. I..“d!r;:.ﬂ.
Alexand.in L sudice.C.de indicsis, @ an Lomore,f.de
surtscliblione amonisem incicum, Nal o d. ! iudice,nnm,
u.dmmita.s & additio magna Felinun cap.paffor. de of-
fie.deleg. 8 repertorium ciufd, Felinwers. deleg.Paps
it .
100 Nihilominus tamen verius T exiftimo dictos exo-
cutores polle alteri commitrere viges {uas, ctiam
qumd EX2NCH, Prout videtur pr.ui Xeceptuny, non
ablknte d.claulula,Super quo tuarm conscientian ane-
ramws , quia‘per cam non eenfetur eledta induftria
perfonanec prohibita fubdelegatiosfed potius fo-
nat in monitionem, & excitationem, ve tenet Abb.
in d. c.virim. §.1. de officie deleg.mumere 7. & in cap.
€M IR VererEan prirrcup.dr elethione;& Felin.d. fomm.z.
in aushen.adhec,C de indiciis,qui dicit iva fuif-
fe obrentum, Paul.de Caltrosm d.La sudsce, mumero
8. Nauarr, in terminis , confi.6.de officro delegar,Flo-
res etiam interminis, guef.4 4 mim.69. Marc. Ant.
Genuen.cap. 83 numere s Gratfiis in decifis.g. auress
casuum conscientiaylibz.cap. 3. numag. Qui amen -
bir&) muaag, maleait fecus elfe quando proprium
nomen exprimitury & Zechus de republica Ecclefia-
Jicacap, 22.de sudice delegasofub mumero 9.4 fimsta
frone.8 Thom Sanchez dematrimon, libro oftans di-
[pwi.27. mumners 43. etiam in terminis,qui tamen fe-
cus'male yult vbi ca verba diriguntur perfons no-
minat.
w1 Eritainterminis teruit maior T pars dominorum
de Rotayve in decaB.de cacefiione prabenda, aliasq43.
im mowes, & Rota decif, 63.de conceffio.preben.an antsg,
&in vna Regim.Hofplr:lhs }.6..\{.1:']1530.c0rnm D.
Cantucio qua cft 2 par.diuersorumydeci/ 30.vbi r.4.
dicitur cum Abb. & Felin.fup. #/ d.decy/18. Quod
tos tunc T non poteft fieri fubdelegatio, quando deci-
fio negorij eft commifla confcientiz alicuius dicen-
do, confcientiz tuz committimus, feu decidas {eci-
dum confcientiam tuam, at fecus quando eft clav-
fula, fuper quo tam confcientiam oneramus, quia
mmnc cenfetur adieéta in vim executionis, vel moni-
tionis,&c.
vey Et cenfuit etiam in terminis S.Congreg. TConci -
1hi isy Episeopss cus commyffum eff exxamen per
literae Apoflolicas alsctiius gus Benefi. fimplex nbnnm.:
poteric sllnd delegaresnon obflante quod fuerst inliteris
i comfTientia onerata.
10¢  Quod non folum proceditin Beneficiis ¥ fimpli-
cibus, f{ed criam in parochialibus in quarum literis
dicitur, Ae per diligeneem examinationem per e -w!_lﬂ-
bizis examinaorib, i dvacesanafynodo deguranis@e.
Jaesendam,crc. Adhacenim poteric Qrdinarius,cui
eft commifla exccutio {ub ifta forma, committere,
& fubdclegare alteri examinationem,faciendam ta-
miencum| examinatoribus fynodalibus &c.nam illa
verba per te,cre.non excludune l‘ubd:ic}:ﬂtiﬂl‘lfll\:&d
ponuntur ad Gignificandum -examen faciendum efie
non {olum per executoremy{ed etiam cum cxamina-
teribus fynodalibus, &c.
rog Vnde infertur ad difpenfationes t matrimoniales
que committuntur Ordinariis com clonfula, drscre-
rsamt tuade gua i bis (pecialem in domine fiduciam ob-
ingmns y per Apoffalica feripra mandainus guatenns
d{fﬂﬁu per re awzss '}f MM SR, NI TS L T &1,

eleg.Staphil.g forma mandats de prowid.wum.
3+ Bellonus coufii.30. Rota invna Lucana infra add:
9 par.cap.gurnmaB.& mvna Faven. parochialis de
anne 1593.coram D. Pamphil. in quadomini dixe-
runtyt Executorem literarsm Apofiolicarum , cuom Jie
mxiusydebere affumere partes widicis contra poffeffo-
remyex Felin G aliss ind. cap. fin.  Prasereom fance
clax/ulayvocatis vocidis,drab ilo ders appellatiomem.
Qm.a non debet guis dimittere (uam poffefisersern ad
verbsm cxecutorcs, & eius potefarem folum effe can-
erarefiffemies defafio.Rebigf. in praxiin formanouz
prouifionis,verb.contradiGor. & fusffer resolutsm in
alliscanfisyn) sdes om m.rgr;ﬁa per sllum lﬂrr:drru fer-
mino ad appellandsm,vel pofi appellananermyefe atten-
ratdyrer obfiare jua:\‘prommxﬂ.r{:u bruga RIS TN GHe-
ad poffefuonem defuntii ; quia cwm wen fit lis , non ba-
ker effelinm Jubrogatio. cum nem fis inflificars | Vi-
#ali in Clemen.1. de praben. Mobed.decif. 160.pre-
serism contra babenzem  prosfionemn .‘:'Pg Holican,
vt fust diffum incania B
catera,
ddem etiam fuie refolutum invna Toden, 1 pa-
¥4 rochialis S Chriftinz 26, Iunij 1§92. coram codem
D.Pamphilio,in qua domini dixcrune, Qued ef ani
1ata pej[l:jn capra pendente termuno ad appellandum,
cum agitur de execntione literaram in forma d-_(um.
index exim tanguam mixtus exetsutar tenebatur affu-
mere partes sudscir, @ ab efus _,I’r:-'umx,s dabarur ap-
pellatio, Felunipofl alios in cap.fin. de prafumptio.rs
objtante clansuia appellatione poftpofica, ¢ aherde
guibus in literis que babent (alwm locum contra vefi-
Jlentes de futto. Putens decifio i tertio Adbillesiquar-
to de fententia excommunicat. it refoluenm
dslle Piscren.fen mulimus Capstul coram Sanitiffime, ¢
an ala M:.dmr’aﬂ.‘wrm Inalis 16, Marny, 1558, coram
Hiuftrifiime Plato.
- Claufula cm::h_t contraditlores appellatione Ipaf?Fa_
Jiea compescerds folum habet locum contra conrra-
dicentcs de factoynon contra contradicentes de iu-
re,id eft per vidin 1s,feu iuridicesgl. verb.comrrads-
Eores i cap.proillsrwm de preben & ibi Abb.rumer,
9.Felin.an cap. cansam de rescrip.ex mum.19.6 in ca,
[uper coyum. . de officto deleg Staphil.de fiers fra-
naytienl de vi @ effell.clansmlarnn ,e_-m‘-:ﬁ e lasien-
la includentesytre.ex mumere guarie Rebuff. i forma
& declararione newa pressfion s, Ver .coniradsiiores, or
m conkordatis ™ ferma luevarsmn executor. eodem
verk. contradsélores | Lancellotus de amenrasss , ca-
pirsducdecima limitatiane §.mumer. 41, Navar.in d.ca.
eum conts Jeptima cansa sulistarss y Flam, Pa-
rill leb.8.qmeflro feploma umere 162 Sallufk. Tiberius
wn pratiiea anditerss Camers itk Gurn3. B go. &
Man.Rodrigucz gwefiroregni.Liom.guafir.8.articnl,
12. & poft hac Gongalez gloffl 9. in annotas, numers
242
¢ Etin yma Tridentina §.1uli) 1593.coram T D,
raphino fuitrefolutum , Poftfieencm Alexandri efe
maruteribilomy ﬁ!&":’u quod nen furr capta capitule
rirer Caffader.decifi 8.de caufa pollef.versom se de.
feilus fanars pefec proéara commprsdine rradends pof
[effanemenar: ngn capunlarster, vtex rribvs l'ﬂfu‘
mentis peffefseniem eaprarum in bac Ecclefis prefurs
wderwr | fed voer ebfiare Alexand, uod m
rik awditeres Camere, cins (4 :,gpr,fmr P

s O sdeo resoluet,

mationem commiteere, vt fieri folet, & practicatur,
& docet Thom.Sanchez fup.dicens tamen quod non
poterit cofimittere ipfam difpenfationes,ex Inno-
cen.iu edpir.fin.de officio deleg, 8 ibi Abb.§.finmu-
mere 6.

Nonodubitatur;an dicit executoresfint meri,an 108
mixt#? In quo dicendum eft cffe meros execurores,
nifi adfic incrufus, vel comparear contradiftor, & id-
¢oin cis, nonhabeér locum difpofitio cap.fatusuin,
de reserip.an 6.8 poffune fubdelegare fimplici cleri-
co in digpitate non conftituto,quamuss de ftilo Ci-
cellariz, executores non dentur nifi in d;gmmu— co-
ficuei. Rowadecy2g. derescripan nowssyr dec.g5.de
conce(].praben.n antqus, & 7.d¢ referip.an antigisori-
bsusy 1ili ex forma refcripti, feu mandati tencantur
aflumsere partes iudicis,ve quinadeft claufula,vocaris
vacandss , Rotadecif3o.de refersprannonis, Gome-
zinsin tffseusum de veferip.an 6.numer. 7576, & 77
quicquid dicant Nauar.in c.cum contingar de reseripe,
{ecunda caufa nullicatis,& Flores, quaflqonumer.2. 3.
&7

Nec obftat quod habeant iurifdictionem, + & o7
poflint excommunicare , &c. quia ea principaliter
et ad exequen.gratiam, & compellendum non pa-
rentes, pon ad caufamycum non dentut principali-
ter adcognofeendum, & indicandum inter partes,
ctiam quandoque fecundario habeane affumere par-,
tes iudicis,Rota sbi.  Sicut etiam iudices compulfo- (o8
res T poffunt effe in dignitate non conftituti, quam-
uis iphi citent teltes, deferant iuramenta {uper recom
gnitione, compellant, & excommunicent, & faciant
adtus iuridicos, Achil.dec.gq.Puteus 192, 4i.3.additia.
dec30.de rescriptoin mowis, Mand.de commf.commifio.
16.9.7

Etidem eftin iudicibus remifforiz, quamuis con-
tradicac T Seuerolus de remifiion.capite 29. numere o- |
Elane;& in inhibitionibus, & iudicibus [cqueftraro-
ribus & liquidatoribus, & ita in indices compul{o-
res , fequeltratores, liquidatores, &e.deputantur 3
Rora etiam in fpecie, & nominatim perfonz in di-
gnitate non conftitute.

Si vero adell intrufus, vel comparet contradictor
legitimus, T funt mixti executores,& debent affu- g
mere partes iudicis , ac judicialiter procedere cum
caufx cognitione, ac quicquiddicat Flores d.anait,
4.0HMET. 35.42.44.C7 §9.C quafl 1z anumer.g. 0 17.
diffinitiue fententiare, iuxta notata per Do@.com-
muniter 21 capire fin.de prefiumpvbi Butrius mwme.7.
Abb.cx mumerav.ad 13. & Felin-ex nsmer16.24. 27.
330 34-Beroius conf13.vels Flam. Parif. lib. 1.9, 10+
nwm, 16.41.33.6 3 4-Marc, Anton. enuen.diél.capire
8g.mumere 4. Rota in Pamphilon. Beneficijde Allo
deanno 1576.quz habetur a.pardisersorum decifio,

35 & in Pafcien. fen nullivs Cap.deanno1§78 que
habetur npare.deci( 200 Prafertim ftante d claufula
wocatis vecandis, t Cardin.cor fi.65. & 94 Feliin ca- i *
pis. exhibira, numere quarto de sudscsis, ¢ in capit.de

. casero.sumerodecimode re indica.)in difl.cap fin.nu-
mero 33 Staphil.8. ferma mandari de prosid sumers o-
Bansaddine Rote decifio.1a. de officio delegat,im mo-
wis wamero 2. Marches de commifsio, 2.pare capir3. de
conmmif]_appel.ex 11.Gom. in ¢ flaswtum dereferipe.in
6..77.

ar Pancorme , o/

#raz cum clansila 5 fi qQuis

Et

810
! st
fimplick azatsonenve notatur in Lde pupillo. de noui
operis nuntiatiode » wndeiion posaae sllius Vigore c4-
prpeflefic s tmio sn preiudiciam eins qui obtinuce tale
manstovinm Canomscaras effeits fuie Iugr'am, ides vi=
" derser poffeffio artentara pes poreft M'iim ex allesara
confefione Panircums fareatnr foétums non Autem legr-
e flbian | &) hoc obeft Aledandy ne mannteneatur,
guamusse! exiremaprobanerss, ¢ coloratum risulum,
guem praflar gvaria fi newrrs, exm condimoilla fi con-
Iticeritymon fir de f-tm’o,(d dzprazevio, v fuit vesolu-
i sn cansa Bonomen.dord D.Penna qu.t”:..plf-
felfionem ?IM!‘HJC?I elfe vitiosam, guia eum smpe-
travia ipfius ¢f[es bk varios defelus,nempe araris. Ale-
tanpublicaroms 5 oculs cananis, & mals valeris fra-
Eietern g_\‘frz_.ﬂam'.l o Poterat exceuter mon verificars
rarvaris , @& noweirae Alexand. procedeve ad im-
framem , ¢ ideo fuit gancluswm effe appe endwm
Jeguefirum 5 ¢ widendwn de  bove iure, & ca
reval s ;

Et codem di€ 5.1uli) 1593 coram eodem D.§5¢- 11/
raphine in voa Auverfana Beneficij fuie refolud D 4-
dourn ma:dacii de manutenendo Jo..A.de exing anreriori
pelfeffione conflar, wom obfianrvibus teerbasionibus Mi-
chaelis | cuins poffeffio it arientiara, Quia exeen-
tor darus ad conferendim in forma iz per wvacaio-
nem ob fimoniam contractum e¥mixens , @ reneharur
proudcr(-ri cituse cogmtione,presertim flante clansula
vocato loanne, & 4 fententsa eins licuse appellare ¢/
sdea immfivo falla pendente reinpore ad appellanidum,
eit artentara o/ loannes gui non babuit fe pro [polrare
marneenendwspec obffare quod a fententia lara in fi-
monia non detwr ap;ri’.s:io s quia 4 collatsone darny.
Pratereasd procedit quando fimomacus eff rosarins,vel
confeflus 5 vel i off acenlpns ,fmsma o in ord-
we s fecus fi eff ocenltns S &ff fuper Bereficio , quia
tune datur appellatio, Apavia in capite fiai, circa fi.
de fimonia.r ita proceds Felin,ibi,¢r Mar Secin n.
298.8r¢,

Idem etiam fuit refolutom in caufat Vregellen. 148

Benchicij 17.Decemageg.cori D. Orang,in quado-
mini dixerin,Qwed off asrentara collatio o anmiffio 1
Poffefionem Benefin fufla ab executore liveraram fra-
tie pendente appellarsone & fententia ilhing gue declara-
sievat mullam prowfionem aduersavy qui erar n poffef-
frone,Gemin.in L'J1nr.nuln:t.l,nun'.crofcprimo de e-
le&tione lib G.cum adduclis per modermum de arten-
tatis,capiin prafitione numero 614.& capite duo-
decimio limitatione 49. ¢/ quod etvom off areentara
polfefic Beneficy Dstsgrofi captaex causa permusatio.fu
éla Iz pendente vt per d.modernii de attentatis,z.par-
te capite 4.in prefationumero 449, N guamuis
i perputatipne fuerss fatla mertio heis pendentie,non
camen falia fist exprefio flarus litis,inxta rradita per
exndem,n.6y5.meque vitsofi ingreffus compermutantis
sn paffeffianess Benefics pendente appellatione guod er.
sisim tollre Beineficvwm gratiose [ubroganisnis in Jappli=
carore permutasione conceffiem,

Etinvna Alerien. atrentatorum ¥ 20, Decembr. 15
1593.coram D.Seraphina fui refolutum, GefZs
Episcepun ud fasorem Lacobi , tam intra decem dies
Aaros ad Ala‘pnf-‘m-dl.-n i _pa.!‘i‘ appellazionem Al
wand. effe acventara. csm enim effer depurdtns exe-
curor in grana lacobs y vt citate Alexand ¢ ve.
rificata falfcare wvaloris per eum exprefi conferree
parockialem Licebo o tencbatwr ranguam mixtus af
ﬁmnepﬂfe;:urf- sesprseverm famte clausula,yocare
Alex-& amoto quolibet illicito detentore , & jdeg’
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TRACT.DE BENEFLCILS,

ab cius fententia licuie appsilare  &c. o/ ideo faco-
bus non eff marmtencadus 5 fod Alexander [i
de eves poffefione copfias 5 aliad pollefiio et feque-
firandssgre.

125 Ep inyna Cuflentina parochialis 2. TApril. 1594

s

coram D.Pamphilio fuit refolutum. Qued manise-
pendus off quis u.'/utpuﬁ'rﬁnm non ohftante quc f..:.f-
wersarips pofied acésperu pellef gore lerari A-
Folicaris, ¢ awcheritats corm: i tiamen parte
o cisata procefiit, o ficnudliser nd cap licer Epifco-
pes de p\zbclmll 6.0 consequenter mr"p?ummr cam
pollefliane,cr crm un [fe babueris pro [foliaro retsnuit
azsmo poffeflionem cimilem o & conyzquenter danda eft
ills mannientisyion cbfiante quod 1lla p%-'eﬁu effer sn-
[irumentalis:quia cum nan conflet tunc altim Pnjﬂdﬁf,
[ufficsens e ad sffum effeclum, ralios gugscumgue Ca-
purag.decziq. o
1 Fuit etium refolutum in yna Senen.Benehci) 6.
Tunij 1§94.coram D Lita,T & in vna A]lng.mcn.(_l}
aonicatus 27 Tun.1§84.coram D.meo Corduua fuit
refolutum , Dandum effe mandarum de manute-
nends  Mafiedo, de cusns anteriens poffefione con-
Jar 5 & guod tempore wora livis pofidebar. §, reti-
nendg deinterdi&is, mor objiate quod fo. Bapnfia fice-
i peffefiic nE auskericare ndicis,guiasd fuse
[akivemn poffeffore manime ¢state 5 imo Pa,'.‘ 1r.-rfrpaja.-.ma
AappeLALION T [or AT GuAIR A1EVLATA €1 /:af?a agar » 0
debear,ot alias fis vefe lutwm an Romana de
coram D. Peniayts Romana C.lpd}‘g:.-r £ 17, bntases
i coraen I, Lita 5 quod maxure proce: dit com sm
i fredo ¢ aliss; qua
qiE Cltatione procedere NoR potuir,
Felim. incapit. de czero, numeroiod
Rora decil. 2. numero’ 12, de officio de legat. in
nouis. .

axelhs

¢ judies

na  Etincaufa Toletanaparochial. de Maiarambroz

i1y

t g.lanuar.1595. coram codem D, Corduba fuig di-
Gum. Corfiderars dolum inrefiznarariosex co quod is
babuerit poffeSioners Benefici ab executore litterarum

& . 1 larione interveli -
rr]:xn.um .II,’DH-JJ{HH APpeliatione interpRjira per rfﬁ
gnantem. e,

Etin vna Ferrarien. parochial
1§96.coram codem D. Corduy
ratim non effe !

fi # LNPEIT AL T Vaca
& iwxta conflitatiorem Py V g date :‘mud fueriica

Michaele Ang
TH] it marntenenda, C
e fecunda.confiat ersam fu
ipedis manuzeitsa
rhorirate smdcr, ¢

Aprilis

atu, £o-

guen, decific
pram
relenar gued, J
requiratur eie Lin leg.qui vniverfas. f. item
fi0.d ensn baber locum guando
¢ procedit sot fuit [ape resolurionin
rifegeffit, guia cié offer avdi-
parius, G dagns exeentor ad prowdendion i forma ds-
grwm 5 eum clansula vocatis vocandis ; & fre maxins
senebapur affumere partes sudscssyoe fuse diélum in Pis-
cren, fen nullive pol IHATE 157 S.coram Sanilifiams. cu
ergo proceffeffe s prawacucatione , @ Jic nullster,
mon priwant Micihaelem poffe/liane vt fust resolutum in
Mediolagen, parschualis v gefimeprimo N owembris
158G.coram D.Pl".urn,--egug elfe concedendum ma
v de symmiseendo,guia Hovative non s
Fraviam, qus etiam o1 sudicio executino y & paree mon
oppomente et snfiificands Abb,in cap. accedens pu-
mero nono verfic. ratio huius de acculatio. eErrd,
decil303. Paryf.conl 49 numeso 31.1ib-4. prom: Rota

de acquirend.po
sudex vire, -
prasents auic inde.

[ape tenmitye) furt resolutium in g g |
Jromis d
gujlana peafionis 10.Decem.15g 1.0
guod [oinm [nfficscns evar, ve Horatis: mon ef
mseiendusynec manwtenendus , vigra guod Beyef
eff vrmirnm y
miorwm Ponesficum prilegs
£x antigua [ententia Aii!:.w [, wer
capite cum olim de cenbibus ; vade cum
rs¢ fails menio regulariratis eiratie A ca
non vales 5 Calder. conf, vigeltmonono de pra-
bend,

Etinvna Dertofen.parochialis de Seritatg

ta Mart.1502.coram D.Ludoutio domini cenfuerit

Jeflsonem’alio non ex
canfis fist resolu
Paffefiione ce
porest P.allegare fwam antevior e ps
rennmerit a 4
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nero 5.
non conteltita,
wero 3. Fusp dié

1§80 .coram D, Sera-
plrn & o vna Med, erim eovam D, Pls.
vo. 1. Febru.1son.¢6 4 pavachial
ram D, Pamphily H it primus fubs-
Xecubory3

or,debuine ¢4
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¢undics procede

Eft etiam
Maior
oram D.

¢ parschia-
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maratembilis mff
vigelimapeima de re-
» Capuraguen, decif,
396.11bur debssr execntor [acobe pofliderie ea mow ciran
semdascap licetliro fecundo de pre-
N am femper 1n radinione i.w.lT

cari  polffeflorem , can poeel car

L‘JF.I-IH ..um:r.:.@.J\‘ pre

cirande poitea lacobsin

promantiande ipswm & prirensa
{

SEXTA PARS,CAPR; 13

@ amatson effe, & Toan.si fwa poffeffiane debere rema-
nere,guid wixta doconl. Cardinalic debuit prim reso-
care rrmummpoffrﬁauu fallain 1o sllaz reflitne-
re lacobo, ¢ poffca izevston provuntiare ad fanarem lo-
annisyGroll pyffeflaonem de mous tradere qusin prasen-
1 fablanon fusrunty ex quoreddsens ininfla deglaranis
indicie, ¢ poffefiio capta non ¢ff confiderabilss mifi ex-
palfo poffeffove,ve fiusr vesalmesm cov.am illuftrifisme D.
Lascellate in ils Romana domsss ad imaginem pontss:
niec obflat guod non fuerit in sempere appellatiem abvl-
timo decreto,quia non e boe redditur valida, ¢ ma-
nutentbalis piffefiio cnpta poffeffore non citaro,Cr illo men
expulse, gua fententia notorse i ia nunguam mwafie
vt sdicatnn, vont obflar quod Toannes fie prowssia Apo-
[olicus, & quod eim _prnrﬁoﬁr Aanterier Prﬂuﬁan( Taca-
br,guia boc refpicit penitorium o & quanda poffeffie fuic
insafle capta,ficet pofiis aliquo modo confiare de bouo in-
re,mon erigmartenvbslis i poffefione taniosa , fed in
pq[,rr,%m[ucmmhr vt rade Rebuffws inpraxi Bene-
ficio. de miffione in polfeffioncm numero trigefi-
mofeptimo. ,
Edt ctiam alia decifio Rorz 1 in vna Abulen. &
Zamoren. Benehcioram 17. ln.1§94.coram Dom.
Penna qua fic ait Dederar mandatwn Andreas Arins
adrefignan, libere hee Rmrﬁm‘cm mamibi felic.recor.
Sixs V- ad fauvrem Peiri de Gavtin ens pecents execus
tioniem ¢ Beneficiorum pq}} [Jiome s vigare litevarum i
forma d;_gmrm l.tlwd‘u.-rnm ab Ordinarie Z.lmwn.:,w.:
lizers evins diréiie, Androas fe apposwis refignations
- sullivarem allezandeyverun quonianm wd faworem Petrs
Ordinaris pronwnsiauerat , & Andreas appellatione
inferpoffea cansam i Rota comferatydubutansuirii An-
drear effer manutexendus in Pe.ﬂ?ﬁwn: Bencficsornm?
¢/ fape cansa propefia die 1;3:[muepﬂm May, &
[fexte luntwnc enim propeer-diflidentes dunisnorum fen-
sentias mon. POLuie CAp: resolutio, Denigue die vemeris
17.Jun.verague parie acervime infevimante cansaTer-
o propefita in eam fententiam sowm eff vt censwering
domins Ardresm manpurenendiem dqhn!udtirr entm
duplicem refignationemn viram frmpliéem , & pror am, per
quam Beneficoum rnrf,c“ﬁmrd’lnr:r FENILLALNY 51 TNR=
nibus fuperioris,Patens decifio.rsfimumero 4 libro 3.
Coar.praft. quaft.cap.36. numicronono & alteram
condstionalemsvt cum refignan m V,I'.:!m emcerte per-
[orayant curn ex volunsare Rom.Poresfic.in cusms mam—
bus canzsm ﬁ:r; lv:\.'r_.’f,w-’l.\' e1ad prrmﬂm"r'rrnp.‘r a-
Liguam conditioners vel modum, Parif.conl §.1. 4. lean,
Paul,decifio. !c),IJ}tlFrt?:-CunChCﬂ-BlllCﬁCIJ.Dr:!—
bant pratered inter viramgue e tomem drion effe
discrimen. N am in [Quplscs renmutiatrone vefignans om-
e iury & peffeflionem,gis bubebar in Bensficro wmress,
#avt rm.mu.rﬁ:mm!a eteam colorato, ac propeerea
Ppoffic Bemeficimm tanguam vacans libeve conferrs ans
m}f!_-;v‘grj_ﬂn:ﬂu-‘ﬁdlﬁ. Imola & careve commuriter in
cap. folicitey& in cap.accepra.de re flirutione fpa!in_
torum C-_a‘.’an‘o'r.dcuﬁonc 4-codem ttulo, Patens d.
d:uﬁoﬂis.l,g Achilfes decifio/decima nunicro quar-
tore reftitutione (polistorum , Rors decifio.prima
dé repuntiatione in nouis , numero oftauo , & de-
cifip.2.codem in antiq.numero 4. Mobed.decifio.a.
Sedsn nﬁgn‘:ﬂmrnmfﬂmﬂt!{, ant falla ad fanorem
eerta pevfona fecns effe 5 in bac erpn s & poffefie,
remanens wipendents penes ipsiom vefinanrer, donec
condireones purtficentsar. Achalles di& decifio. vo.n.1.
& 4. Purens d.decifio.158. numero tertic, K« acifi;
4 numer.1.de rerum permutanone inantiq I+f.con-

e

decima oftaua & 312 caputag.decifio.r.| Lin manu-
{erip. Pentanss de fpolio L3, numero 72, Licet emim
nonnulls ex sfiis loguanturyguandos agsonr contrd tevtiii,
it lominus idem dixersnt domin locum haberesnre-
fignarize, agentems contrarefignasanum,guia in fglsna-
reune condicionalis, few fallaad fasoremverta persona
domes perfeita fuerie,r plene ins guafiam refignasario
Pgnunﬁsr:.mrm remanent alsghs’ religuia W [
polfeflienss , Pusesss in epirome Accif. 14. de reftita-
tione {poliatorum, o/ aly guedrefer: & [equitur Ponm,
tanus doeract Luonmis.erf fed non idemy vnde
cuan n propefiza fatis ﬁ‘{‘{f Andreas rennntiaffee ad
fasorem ceria perion tltg’dekcusz de Gronass an-
requam slle mpr’g:nﬁ{mn paﬂ’rﬁu-, G legitsma
firranem perfebim ¢ complesam s a qsfieife
in Benefiesssy Andréas peres quem remanferat sus &
poifefiiay (¢ oppefuerit, manusencndws erit, non objlance
decrets Epifcops fagerarum ..-!ﬁw‘rahurm EXECHIOT Ny
quia b ills en tempore fust appellatusm , Fel.in cap.fin.
numero 4. de prefumpe. Zabarelia confilio 63, &
7§-NUMETO Prmo; €x guo enam ceffabar- alia obstire,
oppafira per irformanter Pervo de iliins poffeffionc capta
authoritare Epifcopi sudscis execitoris depmiati in liue-
ris Apoflolicisnan coim .E:luduh rfr:r.eu daretur ap-
pellano,Fel in &, cap.inanumero aq. Zabarella d.
confil.75.numero vadecimo, Er ¢4 nom obSlante udex
proceferae,poffefiia Peers pofieafublecwtaon porsit sue
dicars legitna fod porins tnrbatina & (poliatiua, & id-
eo reflstisbilisy Zabarella dict.confilio 75 Quod ma-
xime 1 hac pecte widebarur habere locum,in qua Eps-
[feapuis evar datus exeentor ad prouidendum Petro in
forma dignwum, quo cafie non potevar dici merns execn-
tar fed mixtis,gui propierea tenchatur affumere partes
swdscis & ovdme widiciario procedere. Canomiiia in di-
Go'capite fin.de prafumptione vés Buerins numero
feprimo, Felinus 17.8& 14. & 33 Zabarella confilio
63in principio & fuat fape s Rota decsfum., ve in
Neapoliana coram Funetos anno1569.5in vna Pifeié,
Jeu nudliusydie vigefimo primo lanuar. anne 1578.corum
Suntlifsmo Domno_noifro, tunc Rota andsore Ruvfus
pq{ﬂ-jjm Perms capta pt-rdmre dpyn'!‘r!am,wv?um at-
sensata non evar manwsenibilsscapynon {olom de ap-
pellatdibro fexto, atque ex bes conclufum de jure nem
porusffe Avdree denegari mandatum de manwtenen-
do in poffeflones 1 gua rcprrm'aW tempore dari ad
refignandumy de qua conitine domims per degitima do-
cwmmenta, .
Eftetiam decifio in vna S.Agathe gotorumtiuris ,,
patronatus 4.1ulij 1597. coram Domino meo Cor~
duua Epifcopo Pacen.que fic {c habet. Dubiraur, un
poffefieo To. Angels effer attentata, ¢ remocanda, fen fo-
queffranda, & domins placwit appellandiom effe Jegue-
[irum,gua fus eapia a Ja.pmdmrz appe.’a‘aﬂm’:, el
terming dato ad appellandumys inde astentata, cnon
folum. de appellatio,in [’nm.MJb:d.w‘dcc;ﬁo.lio.
NUMCTo fccundo,Guldotun.dtnﬂon.luq, G inde vea
nit [equejivands,Calder confi.primo vt litc penden-
tey Aman. Augufin. in” epirome titul, fequelt. ex
ofbc. §.tertio & fexto CJPIIJ,I(J—'.‘kfiﬁQ' 70, part.
prima & decifio ag7.pait.3. Puresws decifio.414.dibro
{ecundo, o fust feperesolurnm. mdex emom grans in
forma d:grmm off mixius execator. ac deber affumere
partes ‘mdicis capite fin! de prafumptio. ¢/ abeo
darar nplpz.‘hm;.:: [uor dsélwwnsn cansa Pisciencoram
Santhsflima,) faprus faatresolusiom.non obitabar qued
norerse confler de nom imeve Federsci g borro sure Ange-
Ui ex transatfione,quid ad bune effecium regurisnr mo-
torietas gue nec collorace. poffic smpugnari  vel aligne
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TRACTATVS DE BENEFICILS,

médovelari Eridis decifio.1o3Peregrinm 173 lib.
{ecundo gualss of guarefulea ex confeifione parriayvel
re mdicaza, Keva decifio. 3. de reftitutione {poliato-
rum in nouisyT baw:s decifio,1g.fust refolutmrn o can
[# EngubinaS.Perrs de Viguets 11 funy 1§91.coram R
P.D . Ovane,ginsa guxﬂn pars obycst, & probas concers
PE peritaTism, 10 GHo probatio probationem nox exeln-
dir, T hanse di&.decifioas. Bellamer.decifio.614.nu-
meto 2 ac iade per d vanfationem won poreft dics mo-
tavieconitare de pon sty Nee obRas elunfula contra-
dilforesy guia snealligiear d‘k‘:mrr.udar'wné.-u fadli, non
sures,Cardsn.in Clem.y §.céntradiltores de religio-
fis domibus maxame quande fars infinplofla in capit.
pro illorum,verb.contradiGorefde prabend. F -
b in tradt de clanfulistit.de cdasfula’referipti,verbo
contradita,
Idemfuit refolutum inhac t caufa coram codem
3.Februari) 1598.quod cum Vicarius elfet mixtus e~
xecutor,& in lireris adefler claufifla verificato prius
itire parronatus,& alia clanfula ewsfiio gre. Teneba-
tug feruare ordinem iudiciarium ac inde cum non -
tauerit,nec feruaverit didum ardinem fententia oft
nuila maxime, quod in fententia fe refere ad proba-
tio.nullas,Mohed. deci 6. de teffsb. quia teiles fucriit
examinati , hne citatione - partis, ¢.2.de reflib. Capu-
taq.dec.274.p.3-

Eit etiam alia decifio Rotz invno T Vlisbonen.
Prioratus 4. lulij 1601.coram D.Seraphine fupra ad-
dutta 4.p.c.3.m74-que cft videnda. i

Eft etiam decifio Rorz in'caufa Agrigenting Be-
neficlj S-Antoni) 12. Nouembris 16011 coram Do.
meo Corduna,qua fic ait.Fuss refelaram dundum effe
mandagom de mamenendo Archiprestyrero, ¢! Clere.
nam conflabae de anterieri eiwi paffefione. §.retinen -
dz, mitie de interdictis. Cafad.decifio.zo.in fin dé
prben.Capuraguen. 34.numer.6.p.2 C de Graf-
ffs s.numero 2.de canfa poffel. Nec obflabar pofferior
puflefiie Angels cupra wsaborisare indicis in execntione
Iierarum Apaftoiscariomyquia non facie llam amutere,
mifi gu.mdn mudex rive ¢ refle Frrud:.-, vt fiir re=
Jolwenm i canfu Romana domus ad vmaginern Pontiz,
caram illuFtriflima Lancellors,ci covam e tn alia Fer-
nrierr.F.frn-ri pales 1596, vbi alie decifiones allegantur,
de pllivase, o iminfiitia panifelic apparet , on quis
sudex proceffit non suihificato valore,o) alus narratis s
g"‘l‘lg ?lffd et locum etiam I’lil\'ﬂ' non l‘l."Fﬂ.‘J'{?h‘{ ",
hiyguioru el querii expref

ﬁn faerlsg 1

Liancellori | in canfa Salamar

quingentefimo fepruagefimesecn

won fust falls mentio vmenis,de @i erat facaer
eaflante Beneficium nan vacaserit, nec mtrabat dewe~
lutio ad feders Ape i

wnfrafex mtf,frl,cIL‘J]],I.,\jrl]Ui\jJ[Il de excelfibus Pre-
latorum, Kora 2.numero tertio eodem ritale

uis. Nee obfabar, quod vae cffer n g
validitare erat agendum ante execntionem o cum ab ea
d{vruir"r inflificatio vacationis narrates demde ¢
exgentor effer

nuy

xy obt riom fi
quia delling

tas,propier formam digmun, & guia
#ebazar de remouendo poffeffivem , ab esus fententia
dabarur appellatia, & ”é’,‘ porevar prac eds ad 1w
memys fuse dithem coram wie | in wna 8
yian St pacronatys guarta luli 1697
bar decifio Bubalvyin canfa Hiporregie.quia leg
bi comeradiiise evas mere calumnre-
Jats framola,minsus obfiabas ‘iﬂ‘ Py V. fuper collarso-

sathe dore-

ne Bm(f:'rmrmn,-:xu nonprodedu, quande concedirser
gratiaper fanliflimnm de patochiali i forma comnsf~

Sust plurses refolatum: vegue exram obflare qued poffef~

[ar:dyc adeft cevius poffefior.

Eft ctism decifio Rotx in caufa Bracharen. Be
ficiy quinto Decembris 6ol coram codem Do.mico
Cordina, T quz ita inquic. Fust resolutum ., Vra parie
informante cenfwras fciscer abofficsals Bracharen. tan.
guan execuore Apeitolsco ‘..‘fvv.u.uzafn‘r,{ﬁ neullas, @)
AIfeuraLL o nama | sllins dshaenr appellario
€4 AGETEAr Conbra P flaremycr de enm rmgunde,
qus casu executer debet yfumere partes indiess, G din
cutur mixus,ac appeliarione pendente non potws cenfu-
vai fislmanare.cap.per tuas,cap. folez.de fententia ex-
commu.in fexto Kora decil . 2oude appellar.in nouis,
o vemant rewocandas,Palectus ul'Ciﬁu.HJHthr;.m .
de atientatis.2, part.capit.ia. amplistione 8. Aehilles
decifio. 4. pumero decimo cum fequentibus de fen-
tentia excommunic. A sebarr.in cap.licet notab.r.de
fententia excommumic.in 6. ¢ boc multum wsulifica~
buarar (Lanee granamine i d. fententia fuerit vewocusa,
Primo ab anditore legatarie, & deinde 4 Vicarso Viif-
bonen. & cum canfa bediz pendear 12 Rora coram me,

Siliz per domteios deeretum ma datum de hanutenido ad
Sfaunorem }'r.uru:..;xp{f!,r: 1oyt informaneis.

Fandem cftalia decifio Rot in canfa T Tirafo- 15
nen.eleemofinariz 28. lanuar 1462, coram D.Lance-
cellotasqua fic ait, Demin dsxersnt fentestiam Ordi-
nary effé rewocandas;tanguam latam abfguc verifica-
Fsaie orariiwen in grana Luics nare atorsm, vt fust diilum
in vna wrritana Prioratis 6.0 ay 1§78, coram
Blunchewycrin vna Ousfen, Beneficy de Alby 8, Apri-
{is 159 8. cov.aud me maxime cum Perrus comparuerity ey
dedeiae .lr;'l-."r'.r;mr)r o a&r'r‘w:m & lirerarwm _A‘Fu,fia-
ligarum gy pecseriz admiens articulas ad id iufisfican-
iy vt fuseSefoluston im canfa Sala mantina penfianis,
decimo oftane Apriles 1578, corare Cardinal. Lancellos
to, Negue obflaresgmod Ordinarins effec metus execu-
roryguia civa precejferie wigore graridy in forma digriiés
mosi erar mersis,fed mixens fante prafertio elawfila a-
moro llicito detentore, @ g er dewidabanier canfa cogns
tio fuper i 3 fuper dewolussone & [uper -

idee senchatnr .1,#,:":;’.‘.'0?'9.""1 nds
aufe cogmirsane, cotare Perroy clicet
Epifcopus =/ rerbo vocato de prebid.6.in Fel.
in capite fio.numicro 25. de praefumptio Ferrer.con-
Bk 4. 8 pumero 4. & coufil.ac. numere 1ovol.. &

earium, necapiar poflcifionim Benchci) relignatih
& pollcilionem captam per dictum refignacarinim,
pendente appellatione interpofitad di¢to refignan-
teynon effc attentaram,quia i meroexecutore hite=
rarum, Apailtolicaramnon darur appellatio.cup. ro-
wir. vbi DoStude appellasio, & ita fuitle diGrum in Ro-
ta in voa Hipponegien. prepofiture coram D. Bu-
balo 1. DecembrasBz. & 1. Februar, 1588, acapien-
dum erit quando rcﬁgums impedic de fado rcfi-
goatarium, & finc caufa ne gapiat polleffionem , &
in appellatione interpolfita i refighante qui nun-
paruit coram executore ad dicendum
gnationem, & fic execuror non debuit al-

femere partes indicis,nec debuit cum citare ex quo
confenfic ‘refignationi & fponte 5 ac facto fuo
abdicauit fe Beneficio, facit desifio. §36. memero. 4.
134 Prttdimersorsm : Aut quando comparuit ¥ refi-
snms Coram cxccutore (FP poncnco hl\::PtlU" em
trigolam quam executor repcllere debebar | & fic
appellatio ab cius reicétione inces pofica fuit mege
alumniofs, ve in d. Hipponegicn. prapofiture,
quam allegat Flam. Panf. 10 quad, die . Decem-
i bris 1587, coram D. Bubalo fuit refolutum, T
e mandatua de imanssenende Franc. vefi
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e refizmanerit in mansbys Pape ad fauorem F vancif,
qui de ea prowisus off, abdicast afe amne s tam re-
[Petin vit, quam poffefiuonis , Caflader. decifio. quarta
de reftitutione fpoliarorum, numero 3.6 cum
ciscnsongore liwerarum five prowifioms , in forwa di-

i
grum,fucrir ab earii execurore examinarus, @ [y ido-
meareperto collua prapofi

ra anthoritate  Apoftolica
e mandaso de immiteenda in paffefisonemyerrns vige-

alizer ummjhn,_fm!j s quafita naturalis,c
o, CFe. néc refragatar qied poflcfiio fueris
capta pem ellations tnierpefica per Scalinsm,
qus amero executure lirerarum Apoflélicarimiin da-
tur appellatio.capice nouit, vby Dolteres de appellas
tio. cum fimilibus proprevea appellatio fust mere ca-
fira . reiellione exceptia
\lere debebat,ad rr.ul'u.cfer
numero fecundo Bersiem conll
tgnumer,9.1i.1.Et d. die T x. Febr. 1588, coram co-
¥ dem D, Bubalo domini fteterunt in decifis, Nec ob-
(i,rr: "."’P’U“ " per S rlppﬁ?ﬂn abexeen-
sod refignazio eff cond (5 , g prrifica
ta condstrone pe peafioms valde reser
Rare poruit procedere ad exeonsionemytanguam merns
executor, Ab i Imola n.9.de przfump.c*
consequiter abexecutore 1o dacr appellariovrin dec.
. prefentationes non eribuere vns Eciainilla A cij fup .ld‘jl.l.i'[l,
coram V icario forar etyzuid cuns fit a- sy ™30 T fuit refponfu .-.IJ;']Jm dew. H.und lr_l(]\:ltl]l‘
de mero executore , & vbi contradidtio erst mere
calumniofa,& frivola.
¢ Vnde ctiam condincitur quoc
maginondebereaudin refi
coram exccutore,&contra n:hl_
tem cordm executore, & contra rel
ponentem, &c \
Advertendum eftitamen quod in vna Colonien.
Canonicatus 4.Fcbr. 1§89, proponente D. C
infignatura iuftitiz,domni dixerunt pro maiol
Onod babens tivulum coleratum fit legirvius corntr.
Eury 3 pofli appellare a decre '
ab execntore literarum Apefi
aifi Apofbolici,d 77

Fran-

Jio cfjer vaciamee aftendevetur titulus Apofielicns,Sua
elanfils, dummodo non fitalte-
4 guoaPeiris ofiederet e prafen-
drétonygum Fapand

prefinasir volui rr'.ﬂ'qg'.n'rl,:n afenta-
riops ad degifiofien Ruze decimoleptimo de prebens
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rusallum censearser sllarum grauamen’ per executoreis
& mou pafiic appellare ad effeClum [uFernfisisim , dixe-
rant insuper procedere [upradicia abfque bﬂi‘tufuft,
quands ordirarius coneulse,qina Be, Ve Anis 1o
miense 15 i ordinary. & fic 1} lggg]-ﬂﬁf’ ab
execwore lirerarum fignarur fupplicatio, feu com-
miffio appeliationis, nift faltim pait [t:mc_ntia:n
producatur urulus , vt ﬁu_;phcjtcr ldmltml_ﬂ
appellatio ad & per banc C. de temperibus. appellatio.
Et Contard. w» repetivm 2.fi de montanca P"lr Jamie
rd 12, Vi
Ez polt hae feripta vifus Hier.Gangal. d.gl 9. i g
annotationth, ex nags.docety quod i collatione, vel
immiffione faca<figore literarum Apoftolicarum,
non datur regulariter appellatio fufpenfiuz, quiali-
terz A poﬁnh:xz habent paratam exccutionem, &
renerenter cft illis parendum pef executorem in
cis nominatum Liff.de conflisduonsbus princigum e,
fi quands deverersp. vbi Felinus L. 5a.tirulo 18, paree
terisa Rebuffas s pracxi tirw lo forma @ declarans nos
se prowifiomss verb.quaremns pseveldno verficnlo po-
freadicsenr: Mohed. decif. 35, ante finibis gura sunc
propeer awcersratem licer avin debent exeqmi de renii-
taziane,d Marchel.de commufiis s.p.cap. 4 de commf-
fione appellas mumere 59.8 ita in prapofits,quod n&
detur appellatio {ufpenfiva,tenet Bero,confil.4. vall
quem Gongalez nen allegat. ac proprevea videmus
(inquit Gongalez) guod guade appellarur i rali decres
ro_{ﬂ(fr:ur:. t1ATIgore lirex arum Apnﬂafr{‘nrmprub-
14 Communiter 1 commiflione appellationis ,ﬁ:,"rlﬁ:gn.—
tura agponere clansilam, fine pratiudicio executionis
literarum .-\puﬂuh..xrum ,frnm appovitar guande
JFPI'”.&HIP‘ ab exventrone fattawigore PnHm inftra—
mients camerals ane guarénigy,&c.quz claofulapra-
feruar jurifdiGtionem iudicis a quo,vt ad vlteriorem:
exccutionem procedere valeatita ve neque inhibi-
tio per fuptriorem factaafficiat ait impediat, Cz-
far de Graffis deciffane 96.4en 3. de re fudicat ., 4. V&
alias dixi fupra 1 parte capite 5.nmmers §73. Llod ta-
men limitar Gongalez sumers 126, Primoyquando in
liveris adeffer claufula, vocatis vocands , qua (em-
per inferitur quando in fupplizatione, vel ipfarum’
livérarum expedicione narratur aliquis incrufus , 8
e:\pcd:unrllr ﬂﬁ)i.\ltiuiluilt,tllnc enim exccutor no
cft merus, fed mixtos & ndicium executionis lite-
rarum non erit executiuum , fed ordinarium , & ap~
petlatio non foluin aperabitur cffeum devoluti-
udmfed exiam fufpenfinnm Card 8 alij citati fupra
a1, & fuitinquic refolutum in voa Barching-
nen.parochialis. io. Decemb. 1601, coram Domine
Sacrato.quod cziam tradit gloffxg §.1 mum.70 Secun-
do limitat sum.a _-.qumn'to poli.citatus non fuifler,
& cexecutor literarum ciicere veller eum inandi-
tum i polleifione BenehcipyCard.confil. 75. Felin, i
cap.finmum.a 4.0 25 de presamp. Achilles decif, G.m,
4 G.P:r regula de miganals argumento cap.ticer Epi-
[feopusde praben.did 6. Testio limitar dm.2:8, quande
executor procederet ad exccutionem literarum,abf-
qsverificatione narratinz,cumi ciratione dicti pof-
{clforis,Mohed.decif.35.de reannziae, Cxlar de Grafe
fis dec. feu s2.de probat. quiaomnis gratia habet
icitam conditionem,fi preces versrate mitampur,
ita eft aut veris cxiftentibus prenarragis Lfiin
C.de dmerfis devescrocazdereser.vbi poltalios
late Ripa n29.% alij, ideo omnis narratia eft ante
omnia verihcanda, ve dicitur infra 2 s 159, 18-
narrativd na {t pars grariz Rota decs/ig34.mm.
" Ldser cnm alisye'c.Quarto limitas wwm. 234




